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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-31 12 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
July  22,  2013  5:30  P.M. 

and  AGENDA  GOVERNMENT 

Room  400  City  Hall  DOCUMENTS  DEPT 

1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  jy|^  j  g  2q|o 


I.  Call  to  order  and  roll  call. 


SAN  FRANCISCO 
PUBLIC  LiBRARv 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Discussion  and  possible  action  on  request  for  waiver  from  Campaign  and 
Governmental  Conduct  Code  section  3.222.  Cass  Smith,  an  architect  who  occupies 
one  of  two  architect  seats  on  the  Arts  Commission,  has  requested  a  waiver  from 
section  3.222,  which  bars  members  of  boards  and  commissions  from  entering  into 
contracts  with  the  City  where  the  contract  amount  exceeds  S10,000.  (Attachments: 
waiver  request  from  Mr.  Smith;  June  25,  2013  staff  memo.) 

IV.  Discussion  and  possible  action  on  policies  related  to  the  handling  of  violations  of 
certain  provisions  of  the  Campaign  Finance  Reform  Ordinance,  San  Francisco 
Campaign  and  Governmental  Conduct  Code  section  1.100  et  seq.  Staff  proposes  a 
stipulation  and  penalties  structure  to  apply  to  readily  identified  violations  of  the 
CFRO.  (Attachment:  July  17,  2013  staff  memo.) 

V.  Discussion  and  possible  action  on  whether  to  recommend  amendments  or 

regulations  to  the  Lobbyist  Ordinance  so  that  additional  information  regarding 
expenses  made  to  influence  local  or  administrative  action  is  required  to  be  disclosed. 
(Attachment:  July  16,  2013  staff  memo.) 

VI.  Discussion  and  possible  action  on  the  minutes  of  the  Commission's  regular  meeting 

of  June  24,  2013.  (Attachment:  June  24,  2013  draft  minutes.) 

VII.  Discussion  of  Executive  Director's  Report.  An  update  of  important  Ethics 

Commission  staff  activities  since  the  previous  monthly  meeting.  The  written  report, 
which  is  available  at  the  Commission  office  and  on  its  website,  covers  the 
investigation  and  enforcement  program,  revenues,  campaign  finance  disclosure 
program,  revenues,  public  financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and  outreach  and  education.  Any  of  these 
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subjects  may  potentially  be  part  of  the  Director's  presentation  or  discussed  by  the 
Commission.  (Attachment:  Executive  Director's  Report.) 


\  111. 


Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 
and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 


1\. 


l'ul)lic  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
ithin  the  jurisdiction  of  the  Ethics  Commission. 


Adjournment. 


There  \\  ill  be  an  opportunity  for  public  comment  on  each  agenda  item. 

Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue.  Suite  220,  at  least  72  hours  prior  to 
meetings.   Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
after  the  agcnd;i  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission.  25  \  an  Ness  \\enue.  Suite  220.  San  Francisco,  during  normal  office  hours. 
Cell  phones,  puijers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1  Dr.  Carlton  B. 
Goodlett  Place.  San  Francisco,  CA.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street.  Accessible 
MUNI  lines  serv  ing  this  location  are:  #42  Downtown  Loop,  and  #71  HaighL'Noriega  and  the  F  Line  to  Market 
and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  information  about 
MUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  City  Hall  on 
Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  Van  Ness  Avenue 
adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  obtain  a  disability-related  modification  or  accommodation,  including  auxiliary  aids  or  services,  to 
participate  in  a  meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
Monday  meetings,  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if 
possible.  Serv  ices  available  on  request  include  the  following:  American  sign  language  interpreters  or  the  use 
of  a  reader  during  a  meeting,  a  sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
minutes.  Please  contact  the  Ethics  Commission  (415)  252-3100  to  make  arrangements  for  a  disability-related 
modification  or  accommodation. 

Chemical- Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 

KNOW  YOL  R  RIGHTS  UNDER  THE  SUNSHLNE  ORDINANCE  (Chapter  6"  of  the  San  Francisco 
.Administrative  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.   I  his  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  an-  open  to  the  people's  review. 

FOR  MORI  INFORMATION  ON  YOUR  RICH  I  S  I  NDFR  THE  SUNSHINE  ORDINANCE  OR  TO 
REPORT  A  VIOLATION  OF  THE  SUNSHIM  ORDIN  ANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE,  City  Hall,  Room  244,  1  Dr.  Carlton  li.  Goodlett  Place,  San  Francisco,  CA  94102-4689;  phone: 
(415)  554-7724;  fax:  (415)  554-7854;  email:  SOTF  a  SF(;0\  ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  at  http://www.sfgov.org 


2 


SF  Ethics  Commission  Agenda  -  July  22,  2013 


Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100  -  2.160)  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112;  and  website: 
www.sfgov.org/ethics. 

S:\AGENDA  \20I3\7. 22. 13. doc 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  June  25,  2013 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

By:      Mabel  Ng,  Deputy  Executive  Directoi 

Re:  Request  for  Waiver  from  Contracting  Ban 


Cass  Calder  Smith,  a  commissioner  on  the  San  Francisco  Arts  Commission  who  chairs 
the  Civic  Design  Review  Committee,  has  submitted  a  request  for  a  waiver  from  San 
Francisco  Campaign  and  Governmental  Conduct  Code  section  3.222,  which  bars 
members  of  boards  and  conmiissions  from  entering  into  contracts  with  the  Cit>-  for 
more  than  $10,000.  Mr.  Smith  will  attend  the  Commission's  July  22,  2013  meeting. 

Background 

Section  3.222  states: 


SEC.  3.222.  -  PROHIBITING  OFFICERS  FROM  CONTR.-\CTING  WITH  THE  CITY 
AND  COUNTY. 

(a)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply: 

(1)  Business.  The  term  "business"  means  any  corporation,  partnership,  sole 
proprietorship,  firm,  enterprise,  franchise,  association,  organization,  or  other  legal 
entity  or  undertaking  organized  for  economic  gain. 

(2)  City  and  County.  The  term  "City  and  County"  includes  any  commission,  board, 
department,  agency,  committee,  or  other  organizational  unit  of  the  Cirv-  and  County  of 
San  Francisco. 

(3)  Contract.  The  term  "contract"  means  any  agreement  other  than  a  grant  or  an 
agreement  for  employment  in  exchange  for  salary  and  benefits. 

(4)  Subcontract.  The  term  "subcontract"  means  a  contract  to  perform  any  work  that  a 
primary  contractor  has  an  agreement  with  the  Cit>-  and  County,  the  San  Francisco 
Redevelopment  Agency,  the  San  Francisco  Housing  Authority,  the  San  Francisco 
Unified  School  District,  or  the  San  Francisco  Community  College  District  to  perform. 

(b)  Prohibition.  During  his  or  her  term  of  office,  no  officer  shall  enter,  submit  a  bid 
for,  negotiate  for,  or  otherwise  attempt  to  enter,  any  contract  or  subcontract  with  the 
City  and  County,  the  San  Francisco  Redevelopment  Agency,  the  San  Francisco 
Housing  Authority,  the  San  Francisco  Unified  School  District,  or  the  San  Francisco 
Community  College  District,  where  the  amount  of  the  contract  or  the  subcontract 
exceeds  $10,000. 

(c)  Exceptions.  This  Section  shall  not  apply  to  the  following  contracts  or  subcontracts: 


25  VanNess  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3100«  Fax  (415)  252-31 
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(1)  A  contract  or  subcontract  with  a  nonprofit  organization; 

(2)  A  contract  or  subcontract  with  a  business  with  which  an  officer  is  affihated  unless  the 

of:'^  -         -        •\:';.i^c;^-c;v.  .ipd  control  over  the  business.  A  member  exercises 
m.ii:,.  -    -  ^.  'iur>  ii  i:'  iic      -iic  is; 

(A)  An  oiiKcr  or  director  of  a  corporation; 

(B)  A  majoritN  shareholder  of  a  closely  held  corporation; 

(C)  A  shareholder  with  more  than  five  percent  beneficial  interest  in  a  publicly  trai^ 
corporation; 

(D)  A  general  partner  or  limited  partner  with  more  than  20  percent  beneficial  interest  in 
the  partPiCrship:  or 

(E  )  A  ccncral  partner  regardless  of  percentage  of  beneficial  interest  and  who  occupies  a 
position  of.  or  exercises  management  or  control  of  the  business; 
(3  )  .-\  contract  or  subcontract  entered  into  before  a  member  of  a  board  or  commission 
commenced  liis  or  her  service; 

(4)  .An  agreement  to  provide  property,  goods  or  services  to  the  Cit}'  and  Counts-  at 
substantially  below  fair  market  value;  or 

(5)  A  settlement  agreement  resolving  a  claim  or  other  legal  dispute. 

(d)  Waiver.  The  Ethics  Commission  may  waive  the  prohibitions  in  this  section  for  any 
officer  who,  by  law,  must  be  appointed  to  represent  any  profession,  trade,  business,  union 
or  association. 

(e)  Limitation.  Failure  of  an  officer  to  comply  with  this  Section  shall  not  be  grounds  for 
invalidating  any  contract  with  the  City  and  County. 

Section  3.222  was  formerly  section  3.200  of  the  Campaign  and  Governmental  Conduct  Code, 
which  took  effect  on  January  15,  1997  and  which  contained  the  following  findings:^ 

(a)  FINDINGS. 

(1)  City  and  County  contracts  should  be,  and  should  appear  to  be,  awarded  on  a  fair  and 
impartial  basis. 

(2)  The  practice  of  members  of  Boards  and  Commissions  of  the  City  and  Countv- 
contracting  with  the  City  and  County  creates  the  potential  for,  and  the  appearance  of, 
favoritism  or  preferential  treatment  by  the  City  and  County. 

(3)  Prohibiting  members  of  Boards  and  Commissions  of  the  City  and  Countv-  from 
contracting  with  the  City  and  County  will  eliminate  both  actual  and  perceived  favoritism 
or  preferential  treatment  without  creating  unnecessary  barriers  to  public  service. 

There  are  no  regulations  implementing  section  3.222. 

The  .Arts  Commission 

The  Arts  Commission  consists  of  15  members  appointed  by  the  Mayor  for  four-year  terms.  Two 
of  the  members  are  required  to  be  architects;  nine  members  must  be  other  practicing  arts 
professionals  and  four  members  must  be  lay  members. 


'  This  language  now  appears  in  section  3.200(d),  tlic  Findings  and  Purpose  section  of  die  Governmental  Ethics 
Ordinance. 
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The  mission  of  the  Arts  Commission,  among  other  things,  is  to  encourage  artistic  awareness, 
participation  and  expression,  education  in  the  arts,  and  assist  independent  local  groups  with  the 
development  of  their  own  programs,  as  well  as  provide  liaison  with  state  and  federal  agencies  to 
ensure  increased  funding  for  the  arts. 

The  Commission  approves  the  designs  for  all  public  structures,  any  private  structure  that  extends 
over  or  upon  any  public  property  and  any  years,  courts,  set-backs  or  usable  open  spaces  which 
are  an  integral  part  of  any  such  structures.  The  Commission  also  approves  the  design  and 
location  of  all  works  of  art  before  they  are  acquired,  transferred  or  sold  by  the  Cit\',  or  are  placed 
upon  or  removed  from  City  property,  or  are  altered  in  any  way.  See  Charter  §  5.103. 

Discussion 

Mr.  Smith  is  one  of  two  architects  who  represent  his  profession  or  trade  on  the  Commission;  as 
such,  he  is  eligible  to  request  a  waiver  from  the  ban  in  section  3.222. 

Mr.  Smith  is  a  principal  of  his  firm,  CCS  Architecture,  which  has  about  1 5  staff.  He  is  interested 
in  having  his  company  bid  on  possible  contracts  with  agencies  such  as  the  Department  of  Public 
Works,  the  Public  Utilities  Commission,  and  the  Department  of  Recreation  and  Parks  that  so  that 
the  departments  may  utilize  the  services  of  his  company.  If  his  firm  were  selected  for  use  by  any 
department,  the  firm  would  be  required  to  enter  into  a  contract  with  the  City,  and  Mr.  Smith 
would  be  in  violation  of  section  3.222  if  the  contract  exceeds  $10,000,  unless  a  waiver  is  granted. 
The  Commission  has  never  received  a  request  for  a  waiver  from  section  3.222;  thus,  this  is  a  case 
of  first  impression. 

Mr.  Smith  states  that  the  ban  under  section  3 .222  deprives  not  only  his  company  of  business,  but 
also  the  City  of  the  expertise  and  valuable  design  services  that  his  firm  can  contribute.  He  adds 
that  if  the  waiver  is  granted,  he  will  recuse  himself  from  reviewing  and  voting  on  projects  put 
forth  to  the  Civic  Design  Review  Committee  and  the  full  Arts  Commission.  He  would  also  have 
the  projects  managed  by  senior  architects  of  his  firm  rather  than  himself 

In  general,  the  City  uses  competitive  bidding  procedures  to  select  vendors  and  requires  that  all 
City  vendors  comply  with  City  ordinances  and  other  requirements  prior  to  entering  mto  a 
confract  with  the  City.  Section  3.222  was  designed  to  address  not  only  actual  bias  but  also 
instances  of  perceived  favoritism  or  preferential  treatment.  \fr.  Smith's  membership  on  the  .Arts 
Commission  and  his  exercise  of  management  and  control  over  his  private  firm  does  not 
necessarily  translate  into  perceived  favorite  or  preferential  treatment.  Nonetheless,  \fr.  Smith  is 
an  officer  of  the  City  who  must  avoid  not  only  actual  but  also  perceived  conflicts  of  interests. 

For  these  reasons,  staff  is  unable  to  make  a  recommendation  in  this  matter. 

S;\Conflicts  of  InteresT\Waiver  Requests'^Smith  5-2013"niem  to  EC  6.201 3. docx 
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June  13,  2013 
John  St.  Croix 

Executive  Director,  San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102-6053 

Dear  Joinn  St.  Croix, 

1  am  a  commissioner  on  tlie  San  Francisco  Arts  Commission,  and  as  one  of  tlie  two  architects  or.  the 
commission,  I  chair  the  Civic  Design  Review  Committee.  I  was  appointed  to  the  commission  during  the 
Newsom  administration  and  am  just  about  to  be  sworn  in  for  another  four  years  by  Mayor  Lee. 

My  firm  CCS  Architecture  is  interested  in  providing  services  for  city  and  county  projects  that  we  may  be 
deemed  qualified.  This  would  be  a  selection  process  through  the  normal  process  that  pnvate 
architectural  firms  are  chosen  to  design  buildings  for  the  city  and  county.  This  would  be  on  a  consultan: 
basis  as  well  as  an  RFQ/RFP  process  for  various  city  agencies  seeking  architectural  services.  To  avoid 
any  potential  conflict  of  interest,  I  am  requesting  that  the  Ethics  Commission  review  the  prohibition  fcr  a 
commissioner  to  enter  into  a  contract  with  any  city  or  county  agency.  My  request  is  that  this  prohibition 
be  waived  for  the  following  reasons: 

As  a  sitting  commissioner  (especially  on  the  Civic  Design  Review  Committee),  I  provide  the  city  with  a 
wealth  of  experience  that  brings  significant  value  to  the  built  environment,  yet  at  the  same  time,  my  firm 
is  deprived  of  offering  design  services  which  I  feel  is  a  hardship  not  shared  by  my  peers.  CCS 
Architecture  is  a  small  firm  of  about  15  people  with  diverse  sl<ills  -  most  of  who  live  in  San  Francisco. 

This  prohibition  not  only  deprives  my  San  Francisco  firm  of  business,  but  I  believe  also  deprives  the  city 
of  the  expertise  and  valuable  design  services  for  certain  projects  that  my  firm  can  contnbute  that  may 
be  missing. 

If  this  waiver  is  granted,  I  will  recuse  myself  from  reviewing  and  voting  on  projects  put  forth  to  the  Civic 
Design  Review  Committee  and  the  Full  Arts  Commission.  I  would  also  have  these  projecis  managed 
by  other  senior  architects  in  my  firm  rather  than  myself. 

My  understating  of  this  is  that  this  waiver  can  be  granted  if  the  Arts  Commission  Chane--  is  requirec  lo 
have  architects  on  the  commission,  which  it  does.  Per  section  3.100  this  requirement  is  described  (see 
attached.) 

Please  contact  me  to  discuss  or  if  you  would  like  any  additional  information. 

Thanks 
Cass 

Cass  Calder  Smith,  AIA. 


44  McLea  Court  San  Francisco  California  94103  415.864.2800  tei  415.864.285C  fax  www.ccs-architecture.con 


Sunday,  May  19,  2013  7:45:25  PM  Pacific  Daylight  Time 


Subject:  (none) 

Date:  Sunday,  May  19,  2013  7:44:44  PM  Pacific  Daylight  Time 
From:     Cass  Smith  <cass(S)ccs-architecture.com> 


"The  Arts  Commission  shall  consist  of  fifteen  members  appointed  by  the  Mayor,  pursuant  to  Section  3.100. 
for  four-year  terms.  Eleven  members  shall  be  practicing  arts  professionals  including  two  architects,  a 
landscape  architect,  and  representatives  of  the  performing,  visual,  literary  and  media  arts;  and  four 
members  shall  be  lay  members." 

http://v>^wvt/. am legal.com/nxt/gatewav.dll/California/charter  sf/articlevexecutivebranch-artsandculture? 
f=templates$fn=default.htm$3.0Svid=amlegal:sanfrancisco  caSanc^JD  5.103 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  July  17,  2013 

To:  Members,  Ethics  Commission 


From:  John  St.  Croix,  Executive  Director 

By:      Catherine  Argumedo,  Investigator/Legal  Analyst 
Garrett  Chatfield,  Investigator/Legal  Analyst/ 

Re:  Policy  Proposals  for  Enforcement  Settlements  and  Penalties 


INTRODUCTION 

At  its  March  24,  2008  meeting,  the  Ethics  Commission  approved  several  polic\' 
directives,  including  one  that  provided  that  all  forfeiture  activities  would  be  handled  by 
Enforcement  staff  commencing  with  the  semi-annual  report  due  on  July  3 1 ,  2008.  For 
a  number  of  reasons,  including  a  lack  of  staff  and  staff  turnovers,  Enforcement  staff  has 
until  now  not  handled  forfeitures.  Staff  now  proposes  to  implement  that  policy 
directive,  effective  with  this  November's  election.  Accordingly,  staff  proposes  that  the 
Commission  approve  a  set  of  policies  to  establish  fixed  penalties  for  certain  campaign 
finance  violations  that  are  fairly  straight-forward.  These  policies  generally  clarify  and 
to  some  extent  simplify  procedures  that  are  already  set  forth  in  the  Commission's 
Regulations  for  Investigations  and  Enforcement  Proceedings. 


This  approach  would  achieve  several  objectives: 


1)  Commission  resources  will  be  better  allocated  to  investigate  mc'Q  complex 
violations,  as  staff  will  be  freed  from  engaging  in  protracted  negotiation  discussions; 

2)  Filers  and  contributors  will  be  further  encouraged  to  comply  with  contribution 
limits  and  disclosure  requu-ements; 

3)  Filers  and  contributors  will  be  apprised  in  advance  of  the  consequence  of 
committing  one  or  more  of  these  violations; 

4)  These  matters  would  be  handled  in  a  more  timely  manner; 

5)  The  regulated  community  and  the  public  would  be  assured  that  violations  of  the 
laws  subject  to  these  policies  will  be  handled  in  the  same  manner;  and 


6)       The  Commission  would  ensure  that  the  pubHc  harm  is  minimized  by  having  the 
filers  report  their  activity  or  amend  previous  filings  as  soon  as  possible. 

Staff  proposes  that  the  Commission  adopt  a  series  of  policies  that  will  give  more  structure  and 
cohesion  lo  how  ii  will  handle  violations  of  certain  sections  of  the  Campaign  Finance  Reform 
Ordinance  c  c  I  l\( )"").  San  Francisco  Campaign  and  Governmental  Conduct  Code  ("C&GC 
Code"")  scciion  1 . 1 00.  ei  seq.  Violations  of  the  sections  identified  in  this  memo  are  generally 
disco\  crcd  during  a  rc\  iew  of  campaign  finance  statements  or  other  disclosure  statements  and,  in 
general  reijuire  liiilc,  if  any,  additional  investigation  or  other  evidence  to  show  that  the  violation 
occurred.  \\  hile  the  policies  will  generally  require  a  respondent  to  enter  into  a  stipulated  order 
with  the  C  onmiission,  each  respondent  remains  free  to  exercise  his  or  her  rights  under  the 
Enforcement  Regulations  to  move  through  the  hearing  process  for  any  alleged  violation  of  law. 

In  addition,  staff  proposes  that  these  policies,  if  adopted,  remain  effective  until  modified  or 
rescinded  h\  majority  vote  of  the  Commission.  Staff  would  be  bound  by  the  adopted  policies 
regarding  these  violations  until  changed  by  the  Commission.  The  Commission  v^'ould  retain  the 
authority  to  approve  or  disapprove  the  stipulation  and  settlement  amounts.  The  policies  would 
be  posted  on  the  Commission  website  and  included  in  relevant  training  materials. 

If  there  is  more  than  one  violation,  either  multiple  instances  of  the  same  code  section  and/or  for 
different  code  sections,  respondents  would  be  liable  for  the  penalty  amount  of  each  violation.  If 
a  violation  pertains  to  a  lav/  that  requires  a  campaign  or  other  disclosure  statement  to  be 
amended,  the  amended  statement  must  be  filed  prior  to  the  stipulation's  approval. 

Staff  welcomes  suggestions  from  the  Commission  and  the  public.  If  approved,  these  pohcy 
proposals  would  be  effective  for  the  November  2013  election. 

VIOLATIONS  OF  CFRO  SECTION  1.114  BY  CANDIDATES 

CFRO  section  1.1 14(a)(1)  prohibits  a  candidate  committee  from  soliciting  or  accepting  a 
contribution  from  any  person  that  will  cause  the  contribution  received  from  that  person  to  exceed 
$500.  Section  1 . 1 14(b)  prohibits  any  corporation  from  making  a  contribution  to  a  candidate 
committee.  Section  1.1 14(e)  states  that  if  the  cumulative  amount  of  contributions  received  from 
a  contributor  is  $100  or  more,  the  committee  may  not  deposit  any  contribution  unless  the 
committee  has  the  following  information:  the  contributor's  full  name;  the  contributor's  street 
address;  the  contributor's  occupation;  and  the  name  of  the  contributor's  employer  or,  if  die 
contributor  is  self-employed,  the  name  of  the  contributor's  business.' 


'  Section  1.1 14Cd)  states  that  for  purposes  of  the  contribution  limits,  the  contributions  of  an  entity'  whose 
contributioiv  i'   .  i  •    !!<  ,;   '  m'         iilnnl  must  be  aggregated  with  contributions  made  by  that  individual  and 
any  oiIk  t  e ;  icd  and  controlled  by  the  same  individual.  Because  violations  of 

section  1  1  I  :  i  ;ng  a  review  of  campaign  disclosure  statements,  staff  does  not 

recommend      imh,.    i.^ii  ^Aiu!iu>ii>  miu  ilic  proposed  settlement  and  penalties  scheme.  Instead,  such  violations 
will  be  handled  via  the  normal  course  of  handling  violations  pursuant  to  the  Commission's  Regulations  for 
Investigations  and  Enforcement  Proceedings. 

In  addition,  section  1. 1  1  lo.  i.  id.  rud  h;.  ihc  as  \\iv\  o\  \'ropo<\uou  O  in  2000,  sets  limits  on  the  amount  of 

contributions  a  person  iiuiy  make  U)  iion-caiuiidaic  coiiimitiocs  thai  make  expenditures  to  support  or  oppose 
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Under  section  1.1 14(f),  each  committee  that  receives  a  contribution  that  exceeds  the  contribution 
limit  or  that  does  not  comply  with  the  other  requirements  of  section  1.114  "shall  pay  promptly" 
the  excess  amount  to  the  Ethics  Commission.  Staff  proposes  the  following  schedule  of 
settlement  and  penalties  to  govern  respondent  candidates/candidate  committees  that  violate 
section  1.114. 

1 .  If,  during  a  preliminary  review,  there  is  a  reason  to  believe  that  a  candidate  committee 
may  have  committed  a  violation  of  any  part  of  section  1.114,  Enforcement  staff  will  notify  the 
candidate  committee  of  the  violation(s)  and  advise  that  the  matter  is  in  preliminary  review.  The 
notice  will  provide  the  following  information: 

a.  The  committee  has  five  business  days  to  forfeit  the  excess  contribution  or  provide 
evidence  as  to  why  there  is  not  a  violation;  and 

b.  In  addition  to  forfeiting  the  excess  contribution,  an  enforcement  action  will  be 
initiated  immediately  after  the  5th  business  day;  and 

c.  A  Probable  Cause  Report  will  be  issued  21  business  days  after  the  enforcement 
action  is  initiated. 

2.  If  evidence  is  presented  prior  to  the  deadline  under  1  .a.  demonstrating  that  there  is  no 
violation,  the  matter  will  be  dismissed  by  the  Executive  Director. 

3.  If  evidence  is  presented  after  the  deadline  demonstrating  that  there  is  no  violation,  the 
Commission  will  review  the  evidence  and  determine  whether  the  matter  should  be  dismissed  in 
closed  session. 

4.  If  no  exonerating  evidence  is  presented  prior  to  the  deadline,  respondent  must  forfeit  the 
amount  of  each  excess  contribution.  In  addition,  a  formal  enforcement  action  will  be  initiated 
with  the  following  schedule  for  stipulated  orders: 

a.  Stipulation  prior  to  issuance  of  probable  cause  report  -  respondent  must  sign 
stipulation  stating  that  a  violation(s)  occurred  and  pay  a  settlement  amount  equal  to  two 
times  the  amount  of  the  total  excess  contribution(s)  but  not  to  exceed  S5,000  per  violation 
(mitigation/aggravation  factors  may  apply). 

b.  Stipulation  after  issuance  of  probable  cause  report  -  respondent  must  sign 
stipulation  stating  that  a  violation(s)  occurred  and  pay  a  settlement  amount  equal  to  three 
times  the  amount  of  the  total  excess  contribution(s)  but  not  to  exceed  $5,000  per  violation 
(mitigation/aggravation  factors  may  apply). 


candidates.  On  September  20,  2007,  a  federal  district  court  issued  a  preliminarv-  injunction  enjoining  enforcement  of 
section  1.1 14(c);  since  then,  the  Commission  has  not  enforced  the  section.  The  court  has  since  issued  a  permanent 
injunction  prohibiting  the  City  from  enforcing  section  1.1 14(c). 
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c.        Stipulation  after  the  Commission  makes  a  finding  of  probable  cause  -  respondent 
must  sign  stipulation  stating  that  a  violation(s)  occurred  and  pay  a  settlement  amount  of 
four  limes  ihe  amount  of  the  total  excess  contribution(s)  but  not  to  exceed  $5,000  per 
violation  (mitigation/aggravation  factors  may  apply). 

VIOLATIONS  OF  CFRO  SECTION  1.114(e)  BY  COMMITTEES 

As  mentioned,  section  1.1 14(e)  provides  that  no  committee  -  not  just  candidate  committees - 
may  deposit  any  contribution  that  causes  the  total  amount  of  contributions  received  from  a 
contributor  to  total  $100  or  more  unless  the  committee  has  information  regarding  the 
contributor's  full  name,  street  address  and  occupation.  Staff  proposes  that  the  same  procedures 
set  forth  above  regarding  violations  of  section  1.1 14(e)  by  candidate  committees  apply  also  to 
other  committees  that  file  reports  with  the  Ethics  Commission. 

VIOLATIONS  OF  CFRO  SECTION  1.114(a)  BY  CONTRIBUTORS 

Section  1.1 14(a)(1)  prohibits  any  person  other  than  a  candidate  from  making  a  contribution  that 
exceeds  $500  to  a  candidate  committee;  section  1.1 14(a)(2)  prohibits  any  person  from  making  a 
contribution  that  will  cause  the  total  amount  contributed  by  such  person  to  all  candidate 
committees  in  an  election  to  exceed  $500  multiplied  by  the  number  of  City  elective  offices  to  be 
voted  on  in  that  election.  On  June  24,  2013,  the  Commission  approved  the  issuance  of  a 
Contributor  Guide.  Now  that  this  guide  is  available  to  the  public,  contributors  are  on  notice  that 
they  are  personally  subject  to  the  provisions  set  forth  in  section  1.114.  Staff  proposes  the 
following  schedule  of  settlement  and  penalties  to  govern  respondent  contributors  who  violate 
section  1.114. 

1 .  If,  during  a  preliminary  review,  there  is  a  reason  to  believe  that  a  contributor  may  have 
committed  a  violation  of  any  part  of  section  1.114,  Enforcement  staff  will  notify  the  contributor 
of  the  violation(s)  and  advise  that  the  matter  is  in  preliminary  review.  The  notice  will  provide 
the  following  information: 

a.  The  contributor  has  five  business  days  to  provide  evidence  as  to  why  there  is  not  a 
violation; 

b.  If  no  such  evidence  is  provided,  an  enforcement  action  will  be  initiated 
immediately  after  the  5th  business  day;  and 

c.  A  Probable  Cause  Report  will  be  issued  21  business  days  after  the  enforcement 
action  is  initiated. 

2.  If  evidence  is  presented  prior  to  the  deadline  demonstrating  that  tliere  is  no  violation,  the 
matter  will  be  dismissed  by  the  Executive  Director. 

3.  If  CN  '(.Icncc  is  presented  after  the  deadline  demonstrating  that  there  is  no  violation,  the 
Commissii)!!  \\\\\  re\  lew  the  evidence  and  determine  whether  the  matter  should  be  dismissed  in 
closed  session. 


4.  If  no  exonerating  evidence  is  presented  prior  to  the  deadline,  a  formal  enforcement  action 
will  be  initiated  with  the  following  schedule  for  stipulated  orders: 

a.  First  Offense  -  respondent  contributor  must  sign  a  stipulation  agreeing  that  he  or  she 
violated  the  law.  No  fme/penalty  amount  will  be  assessed.  If  respondent  contributor  refuses  to 
sign  a  stipulation,  staff  will  issue  a  Probable  Cause  Report  and  follow  the  schedule  in  sections 

b.  ii  and  b.iii  below. 

b.        Two  or  More  Offenses: 

i.  Stipulation  prior  to  issuance  of  probable  cause  report  -  respondent  must  sign 
stipulation  stating  that  a  violation(s)  occurred  and  pay  a  settlement  amount  equal  to  two 
times  the  amount  of  the  total  excess  contribution(s)  but  not  to  exceed  $5,000  per  violation 
(mitigation/aggravation  factors  may  apply). 

ii.  Stipulation  after  issuance  of  probable  cause  report  -  respondent  must  sign 
stipulation  stating  that  a  violation(s)  occurred  and  pay  a  settlement  amount  equal  to  three 
times  the  amount  of  the  total  excess  contribution(s)  but  not  to  exceed  $5,000  per  violation 
(mitigation/aggravation  factors  may  apply). 

iii.  Stipulation  after  the  Commission  makes  a  finding  of  probable  cause  -  respondent 
must  sign  stipulation  stating  that  a  violation(s)  occurred  and  pay  a  settlement  amount  of 
four  tunes  the  amount  of  the  total  excess  contribution(s)  but  not  to  exceed  $5,000  per 
violation  (mitigation/aggravation  factors  may  apply). 

VIOLATIONS  OF  CFRO  SECTION  1.116 

CFRO  section  1.116  sets  limits  on  the  amount  of  money  a  candidate  may  loan  to  his  or  her 
candidate  committee.  The  limits  are  $15,000  for  a  candidate  for  the  Board  of  Supervisors,  the 
Board  of  Education  or  the  Community  College  District,  $120,000  for  a  candidate  for  Mayor,  or 
$35,000  for  a  candidate  for  Assessor,  Public  Defender,  City  Attorney,  Treasurer,  District 
Attorney,  or  Sheriff.^  Under  section  1.1 16,  in  addition  to  any  other  penalty,  a  loan  made  by  a 
candidate  to  his  or  her  campaign  in  excess  of  the  allowable  amounts  is  deemed  a  contribution  to 
the  campaign  and  may  not  be  repaid  to  the  candidate.  Staff  proposes  the  following  schedule  of 
settlement  and  penalties  to  govern  respondent  candidates  who  violate  section  1.116. 

1 .        If,  during  a  preliminary  review,  there  is  a  reason  to  believe  that  a  candidate  may  have 
committed  a  violation  of  section  1.116,  Enforcement  staff  will  notify  the  candidate  of  ihe 
violation(s)  and  advise  that  the  matter  is  in  preliminary  review.  The  notice  will  provide  the 
following  information: 

a.  The  candidate  has  five  business  days  to  provide  evidence  as  to  why  there  is  not  a 
violation;  and 


^  Publicly- financed  candidates  must  agree  not  to  loan  or  donate  to  their  campaigns,  in  total,  more  than  S5,000  of 
their  own  money;  nor  may  they  accept  any  loan  from  anyone  else.  CFRO  §  1.140(a)(1)(D).  Staff  does  not  propose 
that  the  settlement  and  penalties  structure  discussed  in  this  memo  apply  to  violations  of  section  1.140(a)(1)(D). 
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b.  An  enforcement  action  will  be  initiated  immediately  after  the  5th  business  day; 
and 

c.  A  Probable  Cause  Report  will  be  issued  21  business  days  after  the  enforcement 
action  is  initiated. 

2.  If  evidence  is  presented  prior  to  the  deadline  demonstrating  that  there  is  no  violation,  the 
matter  will  be  dismissed  by  the  Executive  Director. 

3.  If  evidence  is  presented  after  the  deadline  demonstrating  that  there  is  no  violation,  the 
Commission  will  review  the  evidence  and  determine  whether  the  matter  should  be  dismissed  in 
closed  session. 

4.  If  no  exonerating  evidence  is  presented  prior  to  the  deadline,  a  formal  enforcement  action 
will  be  initiated  with  the  following  schedule  for  stipulated  orders: 

a.  Stipulation  prior  to  issuance  of  probable  cause  report  -  respondent  must  sign 
stipulation  stating  that  a  violation(s)  occurred  and  pay  a  settlement  amount  equal  to  20 
percent  of  the  maximum  fine  per  violation,  or  $1,000  (mitigation/aggravation  factors  may 
apply). 

b.  Stipulation  after  issuance  of  probable  cause  report  -  respondent  must  sign 
stipulation  stating  that  a  violation(s)  occurred  and  pay  a  settlement  amount  of  50  percent 
of  the  maximum  fine  per  violation,  or  $2,500  (mitigation/aggravation  factors  may  apply). 

c.  Stipulation  after  the  Commission  makes  a  finding  of  probable  cause  -  respondent 
must  sign  stipulation  stating  that  a  violation(s)  occurred  and  pay  a  settlement  amount 
equal  to  80  percent  of  the  maximum  fine  per  violation  per  violation,  or  $4,000 
(mitigation/aggravation  factors  may  apply). 

VIOLATIONS  OF  SF  C&GCC     1.161, 1.161.5,  OR  1.162 

Several  sections  of  the  CFRO  require  written  disclaimer  statements  that,  among  other  things, 
identify  who  paid  for  the  mass  mailing  (section  1.161),  electioneering  communication  (section 
1.161.5).  and  campaign  advertisement  (section  1.162.  These  printed  disclosures  must  be  in  at 
least  14  pi'ini  t  \ pe  and  in  a  color  or  print  that  contrasts  with  the  background  so  as  to  be  easily 
legible  U'  liic  intended  public. 

The  Commission  recently  settled  several  matters  related  to  the  font  size  of  campaign 
advertisements.  Staff  now  proposes  that  the  following  schedule  of  settlement  and  penalties 
govern  committees  that  violate  the  disclaimer  and  disclosure  sections  of  the  CFRO. 

1 .        If.  diiriivj  A  preliminary  review .  there  is  a  icnscMi  to  believe  that  a  committee  may  have 
committed  .1  \  i. 'I. iiuMinlanN  part  ol  section  l.lnl.  1 . 1   1 .5.  or  1 .162,  Enforcement  staff  will 
notify  the  coninutice  and  ad\isc  that  liic  matter  is  in  [Mcliininary  review.  The  notice  will  provide 
the  following  information: 
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a.  The  committee  has  five  business  days  to  provide  evidence  as  to  why  there  is  not  a 
violation;  and 

b.  Am  enforcement  action  will  be  initiated  immediately  after  the  5th  business  day; 
and 

c.  A  Probable  Cause  Report  will  be  issued  21  business  days  after  the  enforcement 
action  is  initiated. 

2.  If  evidence  is  presented  prior  to  the  deadline  demonstrating  that  there  is  no  violation,  the 
matter  will  be  dismissed  by  the  Executive  Director. 

3.  If  evidence  is  presented  after  the  deadline  demonstrating  that  there  is  no  violation,  the 
Commission  will  review  the  evidence  and  determine  whether  the  matter  should  be  dismissed  in 
closed  session. 

4.  If  no  exonerating  evidence  is  presented  prior  to  the  deadline,  a  formal  enforcement  actign 
will  be  initiated  with  the  following  schedule  for  stipulated  orders: 

a.  Stipulation  prior  to  issuance  of  probable  cause  report  -  respondent  must  sign 
stipulation  stating  that  a  violation(s)  occurred  and  pay  a  settlement  amount  equal  to  20  percent  of 
the  maximum  fine  per  violation,  or  $1,000  (mitigation/aggravation  factors  may  apply). 

b.  Stipulation  after  issuance  of  probable  cause  report  -  respondent  must  sign 
stipulation  stating  that  a  violation(s)  occurred  and  pay  a  settlement  amount  equal  to  50  percent  of 
the  maximum  fine  per  violation,  or  $2,500  (mitigation/aggravation  factors  may  apply). 

c.  Stipulation  after  the  Commission  makes  a  finding  of  probable  cause  -  respondent 
must  sign  stipulation  stating  that  a  violation(s)  occurred  and  pay  a  settlement  amount  equal  to  80 
percent  of  the  maximum  fme  per  violation,  or  $4,000  (mitigation/aggravation  factors  may  apply). 

FACTORS  IN  MITIGATION  AND  AGGR.AVATIQN 

Staff  has  two  suggestions  regarding  the  consideration  of  mitigating  and  aggravating  factors. 
While  one  provides  for  a  more  clear-cut  consideration  of  factors  and  may  result  in  quicker 
settlements,  the  other  allows  the  Commission  to  balance  factors  to  arrive  at  possibly  more 
equitable  solutions.  Staff  welcomes  the  Conmiission's  views  on  this. 

Under  the  first  scenario,  each  factor  in  mitigation  will  reduce  a  settlement  amount  by  five 
percent.  For  example,  if  a  fme  is  $1,500  with  three  factors  in  raitigaiion  and  no  factors  in 
aggravation,  the  fme  will  be  reduced  by  15  percent  -  or  $225  -  becoming  a  fme  of  S  1,275. 
Each  factor  in  aggravation  will  increase  the  settlement  amount  by  five  percent.  For  example,  if  a 
fine  is  $1,500  with  three  factors  in  aggravation  and  no  factors  in  mitigation,  the  fine  will  be 
increased  by  1 5  percent  -  or  $225  -  becoming  a  fine  of  $  1 ,725 . 
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Under  the  second  scenario,  the  Commission  will  consider  each  mitigating  or  aggravating  factor 
to  deienninc        much  weight  should  be  given  to  each  factor.  For  example,  an  intent  to 
conceal.  lL\l  !\   «'i  mislead  w  ill  be  considered  much  more  egregious  and  weigh  more  heavily 
against  a  respondent,  so  much  so  that  the  existence  of  mitigating  factors  may  not  offset  it. 

1.  Mitigation  Factors: 

•  Absence  of  any  intention  to  conceal,  deceive,  or  mislead 

•  Violation  was  negligent  or  inadvertent 

•  Violation  was  isolated  and  not  part  of  a  pattern 

•  No  prior  record  of  violations  of  law  with  the  Commission 

•  The  degree  to  which  the  Respondent  cooperated  with  the  investigation 

•  The  degree  to  which  the  Respondent  demonstrated  a  willingness  to  remedy  any 
violations  (only  applicable  if  a  respondent  agrees  to  a  stipulation  prior  to  issuance  of 
probable  cause  report) 

•  Respondent  filed  all  required  disclosure  statements  and/or  amendments  within  14 
days  of  initial  contact  by  Enforcement  staff 

•  A  disclosure  containing  the  required  information  appeared  on  a  mass  mailing, 
electioneering  communication,  or  campaign  advertisement,  but  the  disclosure  was  in 
font  size  that  was  not  14  point 

2.  Aggravation  Factors: 

•  Evidence  shows  an  intent  to  conceal,  deceive,  or  mislead 

•  Violation  was  deliberate 

•  Violation  was  part  of  a  pattern 

•  Prior  record  of  violations  of  law  with  the  Commission 

•  The  degree  to  which  the  respondent  was  uncooperative  with  the  investigation 

•  The  degree  to  which  the  respondent  failed  to  deijionstrate  a  willingness  to  remedy  any 
violations 

•  Respondent  failed  to  file  required  disclosure  statements  and/or  amendments  within 
14  days  of  initial  contact  by  Enforcement  staff 
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Ethics  Comviission 

City  and  County  of  San  Francisco 


Date: 


To: 


From: 


Re: 


Julv  16,2013 


Members.  Ethics  Commission 


John  St.  CroLX,.  Executive  Director 


Expendimre  Lobbyists 


Commissioner  Reime  has  asked  staff  to  provide  information  regarding  expenditure 
lobb}ists  so  that  the  Commission  may  determine  whether  to  propose  legislative 
cl-anges  to  the  Lobbyist  Ordinance.  San  Francisco  Campaign  and  Governmental 
Conduct  Code  ('"C&GC  Code'')  section  2.100  et  seq. 

Background 

Under  prior  law,  a  lobb>dst  could  be  any  of  the  follov.ing: 

9    A  contract  lobbvist:  This  is  an  i^Ldi^idual  or  entity  that  is  hired  to  influence 
local  legislative  or  administrative  action  on  another's  behalf,  if  the  individual  or  entirv- 
earns  53,200  or  more  in  any  consecutive  three  months  in  exchange  for  lobbyist  serv  ices 
or  if  the  indi^ddual  or  entit}'  has  at  least  25  separate  contacts  with  Cit}"  officers  in  any 
two  consecutive  months  for  the  purposes  of  influencing  local  or  administrative  action; 

•    A  business  and  organization  HB&O)  lobbvist:  This  is  an  entit}-  that  lobbies  on 
i:s  own  behalf.  Tnis  may  include  for-profit  and  non-profit  corporations  and 
organizations,  associations  and  unions.  An  entity  qualifies  as  a  B&O  lobbyist  if  it  pays 
i:s  employees,  members  any  amount  to  lobby  on  its  behalf  and  the  employees/members 
have  at  least  25  separate  contacts  \\ith  City  officers  within  a  2-month  period  to 
influence  legislative  or  administrative  action.  Individual  employees  and  members  of 
B&O  lobbyists  do  not  themselves  qualify"  as  lobbyists  and  are  not  subject  to  the 
registration  and  reporting  reqtiirements;  or 

e    An  expenditure  lobbvist:  This  is  any  person  who  spends,  directly  or  indirectly, 
more  than  S3,200  within  any  three  consecuti\"e  months  to  influence  local  legislative  and 
administrative  action.  Payments  made  to  contract  lobbyists  and  other  paid  advocates 
do  not  count  toward  the  S3, 200  threshold,  nor  do  dues  pa}naent5,  donations,  and  other 
payments  to  any  B&O  lobbyist  or  expenditure  lobb}ist.  The  prior  law  did  not  require 
an  expenditure  lobbyist  to  make  a  contact  with  the  Cit}"  officer  in  order  to  be  deemed -an 
expenditure  lobbyist. 
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Under  current  law.  a  lobbyist  is  any  individual  who  receives  or  is  promised  $3,000  or  more  in 
economic  consideration  over  a  three-consecutive  month  period,  and  on  behalf  of  the  persort  or 
per.son^  pro\  iding  economic  consideration,  makes  any  contact  with  an  officer  of  the  City.  The 
Commission  and  the  FViard  of  Supcrx  isors  approved  the  changes  to  the  law  not  only  to  simplify 
but  also  to  li^liuii  i!ie  law.'  .\n\  indixidual  who  meets  the  economic  and  one-contact  thresholds 
must  regisici'     a  lobb_\  ist  and  must  fde  monthl} — instead  of  quarterly — reports. 

Issues  lia\  e  arisen  regarding  whether  under  current  law,  certain  expenditures  that  involve 
lobb>  ing  activities  are  not  being  reported.  For  example,  let's  say  that  ABC  Corporation  employs 
Adam,  Betty  and  Charles  to  perform  lobbying  services.  Adam,  Betty  and  Charles  each  register 
as  indi\  idual  lobbyists  and  each  submits  monthly  reports  about  his  or  her  activities.  Each 
lo'  I  he  follovkdng: 

ion  of  each  person  from  whom  the  lobbyist  received  or  expected  to  receive 
c^oiuunic  consideration; 

•  The  name  of  each  officer  of  the  City  with  whom  the  lobbyist  made  a  contact  during  the 
reporting  period; 

•  The  date  on  which  each  contact  was  made; 

•  The  local  legislative  and  administrative  action  that  the  lobbyist  sought  to  influence; 

•  The  client  on  whose  behalf  each  contact  was  made; 


'  When  the  Commission  considered  changes  to  the  Lobbyist  Ordinance  in  March  2009,  staff  presented  the  following 
information: 

"Lobbyist."  {these  are  substantive  chanses.)  Currently,  there  are  three  types  of  lobbyists  in  San  Francisco: 
contract  lobbyists,  business  and  organization  lobbyists,  and  expenditure  lobbyists,  each  with  different 
qualifying  thresholds.  Staff  believes  this  has  led  to  confusion  about  who  qualifies  as  a  lobbyist  under  local 
law.  Accordingly,  staff  recommends  amending  the  Ordinance  to  adopt  a  single  category  of  lobbyists. 
Under  the  proposed  change,  any  individual  who  receives  or  is  promised  S3, 000  or  more  in  economic 
consideration  within  three  consecutive  months  for  lobbyist  services  and  makes  at  least  one  contact  with  a 
City  officer  would  be  a  '"lobbyist."  In  contrast  to  current  law,  a  person  would  not  qualify  as  a  lobbyist 
under  staffs  proposal  solely  because  the  person  receives  payment;  the  person  must  also  make  at  least  one 
lobbying  contact.  Conversely,  a  person  would  not  qualify  as  a  lobbyist  simply  by  making  contacts;  the 
person  also  must  receive  or  be  promised  $3,000  in  consideration.  Overall,  the  proposed  definition  will 
simplify  the  Ordinance  while  capturing  all  necessary  information.  Along  those  lines,  staff  proposes  to 
reduce  the  economic  threshold  from  $3,200  to  $3,000  because  S3, 000  is  a  round  nimiber  that  is  easier  to 
remember;  and  to  lower  the  number  of  contacts  from  25  to  one  because  one  contact  is  easier  to  track.  The 
proposed  defmition  of  lobbyist  places  greater  emphasis  on  compensation,  rather  than  compensation  and 
number  of  contacts,  to  focus  on  professional  lobbyists  rather  than  individuals  who  merely  have  many 
contacts  with  City  officers. 

Under  current  law,  lobbying  firms  and  organizations  register  as  lobbyists,  but  under  staff  s  proposal,  all 
registered  lobbyists  will  be  individuals.  This  simplifies  the  Ordinance:  in  the  simplest  terms,  lobbyists  are 

pc('i^'  . '  ■ '  II'  !Mi<l  lo  lobby.  I'ndcr  the  proposal,  those  individual  lobb>  ists  would  be  required  to  disclose 
[\u  ipl.'\ti  as  well  as  their  clients.  To  accommodate  entities  thai  cniplo\-  more  than  one 

lol  I  1  '  'il  AiHiKl  allinv.  in  proposed  section  2.1 10(d),  a  finii  or  orLiani.-ation  employing 

muhipk  lohl'N  i.Nt  >  to  register  and  file  required  disclosures  on  behalf  of  its  individual  lobbyists. 

The  Commission  voted  5-0  to  amend  the  Ordinance  so  that  there  would  be  a  single  category  of  lobbyists;  and  4-1  in 
favor  of  defining  a  lobbyist  as  any  individual  who  receives  or  is  promised  $3,000  or  more  in  economic  consideration 
within  three  consecutive  months  for  lobbyist  services  and  makes  at  least  one  contact  with  a  City  ofificer. 
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•  The  amount  of  economic  consideration  received  or  expected  by  the  lobbyist  or  the 
lobbyist's  employer  from  each  client  during  each  reporting  period; 

o    All  activity  expenses  incurred  by  the  lobbyist  during  the  reporting  period;" 

•  All  political  contributions  of  $100  or  more  made  by  or  delivered  by  the  lobbyist  or  the 
lobbyist's  employer,  or  made  by  a  client  at  the  behest  of  the  lobbyist  or  the  lobbyist's 
employer  committee  controlled  by  such  officer  or  candidate,  or  a  committee  primarily 
formed  to  support  or  oppose  such  officer  or  candidate,  or  any  committee  primarily 
formed  to  support  or  oppose  a  ballot  measure  to  be  voted  on  only  in  San  Francisco.  This 
report  shall  include  such  political  contributions  arranged  by  the  lobbyist,  or  for  which  the 
lobbyist  acted  as  an  agent  or  intermediary; 

•  The  name,  address,  employer  and  area  of  expertise  of  any  person  providing  purely 
technical  data,  analysis  or  expertise  in  the  presence  of  the  lobbyist  during  a  contact; 

•  Any  amendments  to  registration  information;  and 

•  Any  other  information  required  by  the  Ethics  Commission  consistent  with  the  purposes 
and  provisions  of  this  Chapter. 

C&GC  Code  §  2.110(c). 

What  is  missing  from  the  report  is  information  regarding  expenditures  that  Adam,  Bettv'  or 
Charles  -  or  their  employer,  ABC  Corporation  -  may  have  made  to  influence  legislative  or 
administrative  action.  For  example,  if  ABC  Corporation  pays  for  technical  experts  to  support  the 
work  of  Adam,  or  spends  $10,000  to  purchase  a  media  ad  to  ask  residents  to  contact  their 
supervisors  to  support  a  building  development,  that  information  is  not  now  required  to  be 
disclosed.  Under  the  prior  law,  a  business  and  organization  lobbyist  or  an  expenditure  lobbyist 
was  required  to  disclose  "the  total  amount  of  payments  to  influence  local  legislative  or 
administrative  action  made  by  the  filer  during  the  reporting  period." 

Similarly,  under  current  law,  if  XYZ  Friends  and  Neighbors  -  a  grassroots  neighbor  group  - 
spends  $3,200  to  purchase  media  to  influence  an  action  at  the  Board  of  Supervisors,  that 
spending  is  not  disclosed.  Under  the  prior  law,  such  information  was  required  to  be  disclosed  if 
XYZ  Friends  and  Neighbors  spent  the  $3,200  within  a  three-month  period. 

The  Commission  may  consider  creating  another  category  of  lobbyists  similar  to  expenditure 
lobbyists.  However,  because  lobbyist  registration  and  reporting  are  done  online,  staff  believes 
there  may  be  considerable  costs  involved  in  creating  another  category  of  filers.  Based  on  a 
review  of  past  filings  under  the  former  law,  in  2007,  three  expenditure  lobbyists  were  registered, 
reporting  spending  of  $47,400;  two  expenditure  lobbyists  were  registered  in  2008,  reporting 


^  "Activity  expenses"  means  any  expense  incurred  or  payment  made  by  a  lobbyist  or  a  lobbyist's  client  at  the  behest 
of  the  lobbyist,  or  arranged  by  a  lobbyist  or  a  lobbyist's  client  at  the  behest  of  the  lobbyists,  which  benefits  in  whole 
or  in  part  any;  officer  of  the  City  and  county;  candidate  for  City  and  County  office;  aide  to  a  member  of  the  Board  of 
Supervisors;  or  member  of  the  immediate  family  or  the  registered  domestic  parmer  of  an  officer,  candidate,  or  aide 
to  a  member  of  the  Board  of  Supervisors.  An  expense  or  payment  is  not  an  "activity  expense'"  unless  it  is  incurred 
or  made  within  three  months  of  a  contact  with  the  officer,  candidate  or  Supervisor's  aide  who  benefits  fi-om  the 
expense  or  payment,  or  whose  immediate  family  member  or  registered  domestic  partner  benefits  fi-o  the  expense  or 
payment.  "Activity  expenses"  include  honoraria,  consulting  fees,  salaries,  and  any  other  thing  of  value  totaling 
more  than  $25  in  value  in  a  consecutive  three-month  period,  but  do  not  include  political  contributions.  C&GC  Code 
§  2.105(a). 
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spending  of  zero;  and  three  expenditure  lobbyists  were  registered  in  2009,  reporting  spending  of 
$427,162  to  influence  local  legislative  and  administrative  action.  When  the  Commission 
considered  the  lobl\\  isi  aineiidnients  in  2009,  the  concern  was  trying  to  ensure  that  a  person 
actual!)  made  at  least  one  m>n-publie  contact  with  a  public  official  to  influence  a  legislative  or 
adniinistniii\  e  aciion  bdore  he  or  she  could  be  deemed  a  lobbyist.  Because  expenditure 
lobb>  isis  do  noi  make  eoiuaeis  wiih  public  officials,  their  status  as  'iobbyists''  was  eliminated. 

Rather  than  undergoing  an  expensive  retooling  of  the  lobbyist  filing  platform,  if  the  Commission 
wishes  to  capture  those  activities  previously  described  as  "expenditure  lobbying,"  staff  suggests 
a  simple  approach. 

Staff  can  create  a  new  local  form  expressly  for  the  reporting  of  "expenditure  lobbying."  The 
Commission  can  introduce  a  rule  that  any  entity  making  expenditures  for  the  purpose  of 
influencing  governmental  decisions  that  currently  fall  outside  the  definition  of  lobbying  must 
report  those  expenditures  to  the  Commission  using  such  form.  Such  entities  need  not  register  as 
lobbyists  or  pay  fees;  once  reported,  staff  will  upload  these  forms  to  the  Commission  website  and 
also  maintain  the  paper  filings. 

Such  an  approach  should  work  for  the  foreseeable  future.  Keeping  in  mind  that  in  the  last  three 
years  when  expenditure  lobbying  reporting  was  required,  only  eight  entities  filed  in  those  three 
years.  This  indicates  that  the  number  of  such  filings  will  be  minimal.  At  some  point  in  the 
future,  when  it  is  more  feasible,  this  reporting  requirement  can  be  folded  into  the  electronic  filing 
system.  Such  a  new  rule  would  require  the  approval  of  the  Board  of  Supervisors. 

Staff  would  appreciate  any  feedback  the  Commissioners  wish  to  offer  on  this  idea. 


S:\Lobbyists\Ordinance\Expenditure  Lobbyists\mem  to  EC  7. 16.2013. docx 


4 


COUiv5\ 


Beverly  Ha  yon 
Chairperson 


Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Regular  Meeting  of  July  22,  2013 


Brett  Andrews 
Commissioner 


Benedict  Y.  Hxjr 
Commissioner 


1.  Budget. 

On  July  16,  the  Board  of  Supervisors  adopted  -  on  second  reading  -  a  proposed  budget  for 
FY  2013/14  of  $4,531,950  for  the  Ethics  Commission  (an  increase  of  $175,000  over  the 
Mayor's  proposed  budget  of  $4,356,950).  This  represents  a  total  increase  of  5376,403  over 
this  year's  budget.  The  total  includes  $1,903,559  for  the  Election  Campaign  Fund  (ECF) 
and  $2,628,391  for  the  operating  budget.  The  final  budget  now  goes  to  the  Mayor  for  his 
signature. 


2.        Investigation  and  enforcement  program. 

As  of  My  15,  2013,  there  are  20  pending  formal  complaints  alleging  violations  within 
the  Ethics  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

9 

Conflict  of  Interest 

8 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Simshine  Orduiance 

1 

TOTAL 

20 

3.        Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  was  on  Januarv-  31,2013  for  the 
Second  Semi-Aimual  statement,  which  covers  the  reporting  period  ending  December 
31,  2012.  The  next  filing  deadline  that  applies  to  all  campaign  filers  is  July  31.  2013 
for  the  First  Semi- Annual  Statement,  which  covers  the  reporting  period  ending  June  30, 
2013. 


Due  to  recent  changes  to  the  Campaign  Finance  Reform  Ordinance  and  Ethics 
Commission  regulations,  all  committees  must  now  file  electronic  statements  and 
complete  the  electronic  signature  requirements.  Staff  has  informed  treasurers  and 
candidates  about  the  new  requirements  and  has  provided  detailed  instructions.  Staff 
continues  to  inform  and  assist  committees  during  this  transition. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  For  the  FYl  2- 13  ending 
June  30,  the  Commission  collected  a  total  of  $46,414.75  in  campaign  finance  late  fees 
and  forfeitures.  Outstanding  late  fees  and  forfeitures  total  $15,880.84,  of  which  waiver 
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requests  are  pending  for  $210:  and  $6,659  is  pending  at  the  Bureau  of  Delinquent  Revenues 
(BDR). 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  active  accounts  referred  to  BDR  as  of  June  30,  2013: 


# 

Committee/ 

ID# 

Treasurer  or 

Date 

Original 

Last 

Current 

Filer 

Responsible 

referral 

amount 

month's 

balance 

Officer 

effective 

referred 

balance 

(Changes  are 
in  bold) 

1 

Johnny  K..  Wang 
JKW  Political 
Consulting 

100716 

Johnny  K. 
Wang 

4/19/11 

$4,000 

$4,000 

$4,000 

2 

Coalition  to  Elect 

Chris  Jackson  to 

Community  College 

1302351 

Chris  Jackson 

6/17/11 

2,658.90 

$2,658.90 

2.658.90 

Board 

TOTAL 

S6.659 

4.        Revenues  report. 

For  FY  12-13,  the  Commission  was  budgeted  to  generate  $100,000  in  revenues.  As  of  June  30, 
2013.  the  Commission  received  $129,832,  as  summarized  below.  The  figure  represents 
collection  of  approximately  129  percent  of  expected  revenues  for  FY  12-13. 

Revenues  received  as  of  June  30,  2013: 


Source 

Budgeted  Amount  FY 
12-13 

Receipts 

Lobbyist  Fees 

$27,000 

$48,575 

Other  Ethics  General 

$1,000 

$114 

Campaign  Finance  Fines 

$50,000 

$46,414 

Campaign  Consultant  Fees 

$18,000 

$7,900 

Lobbyist  Fines 

$1,000 

$600 

Statements  of  Economic  Interests  Fines 

$1,000 

$5680 

Other  Ethics  Fines 

$1,000 

$14,477 

Campaign  Consultant  Fines 

$1,000 

$800 

Unallocated 

$0 

$5,272 

Total 

$100,000 

$129,832 

5,  Lobbyist  program. 

As  of  July  15,  2013,  86  individual  lobbyists  were  registered  with  the  Commission.  Total 
revenues  collected  to  date  are  $49,175,  including  $48,575  in  lobbyist  registration  fees  and  $600 
in  late  fines.  The  filing  deadline  for  the  next  lobbyist  disclosure  statement  is  August  15,  2013. 

6.  Campaign  Consultant  program. 

As  of  July  12,  2013.  21  campaign  consultants  were  registered  with  the  Commission.  $7,900  in 
registration  fees  and  $800  in  fines  have  been  collected  so  far  during  the  2012-2013  fiscal  year. 
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The  next  campaign  consultant  quarterly  report  deadline  is  Monday,  September  16,  2013.  Staff 
will  send  reminders  to  all  active  campaign  consultants  two  weeks  before  the  deadline. 

7.        Statements  of  Economic  Interests. 

As  of  June  17,  2013,  617  filers  had  filed  their  Form  700  statements  (including  annual,  leaving 
office  or  assuming  office  statements)  with  the  Commission.  Staff  continues  to  process  and  post 
forms  on  the  Commission's  website. 

As  of  July  3,  2013,  the  following  15  non-filers  were  referred  to  the  Fair  Political  Practices 
Commission  (FPPC)  enforcement  division  for  investigation  and  possible  prosecution  for  not 
filing  their  required  SEI  forms; 


Filer 

Department 

Statement 
Type 

.  Henry  Alvarez  III 

Housing  Authority  & 
Workforce  Investment 
Board 

Annual  & 
Leaving 

Regina  Callan 

Citizens  General 
Obligation  Bond  Oversight 
Committee 

Annual 

Penny  Coulter 

Fine  Arts  Museums 

Annual 

Don  Griffin 

Community  College 
District  &  Workforce 
Investment  Board 

Annual 

Wheeler  Griffith 

Fine  Arts  Museums 

Annual 

Cynthia  Gunn 

Fine  Arts  Museums 

Annual 

Holly  Harris 

Fine  Arts  Museums 

Annual 

Laure  Headrick 

Fine  Arts  Museums 

Annual 

Janet  Lamkin 

Fine  Arts  Museums 

Annual 

Walter  Park 

Access  Appeals 
Commission 

Annual 

Alfonso  Perez 

Entertainment  Commission 

.Annual 

Tom  Quigley 

Workforce  Investment 
Board 

Annual 

Susan  Swartz 

Fine  Arts  Museums 

Annual 

Lynette  Sweet 

Redevelopment  Agency 
Oversight  Board 

Leaving 

Jackson  West 

Sunshine  Ordinance  Task 
Force 

Annual 

8.        Outreach  and  Education. 

On  June  26,  staff  conducted  a  trainings  session  for  members  and  employees  of  the  Entertainment 
Commission  on  conflict  of  interest  laws  and  the  Entertainment  Commission's  Statement  of 
Incompatible  Activities.  Staff  was  unpressed  by  the  number  of  questions  and  hypothetical 
scenarios  that  were  raised. 


3 


The  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  City 
departments  via  web  trainings.  The  following  are  web  video  trainings  available  on  the 
Commission  website: 


Department  of  Building  Inspection  SIA  Training 

Candidates"  Training 

Coniroller's  Office  SIA  Training 

Dcj\iri;nc!ii  on  ihe  Environment  SIA  Training 

Go\ cniniciual  lahics  Ordinance  Training  for  City  Employees 

Lobbyist  Ordinance  Training 

Medical  Examiner's  Office  SIA  Training 

Non-Candidate  Recipient  Committee  Training 

Public  Utilities  Comjnission  SIA  Training 

S  lA  Template  Language  Training 

Respectfa'fly^s^ 


Joh/St.  Croix 
Executive  Director 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
July  22,2013 
Room  400,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

1.        Call  to  order  and  roll  call.  ^ 

Chairperson  Hayon  called  the  meeting  to  order  at  5:30  PM. 


GOVERNMENT 
DOCUMENTS  DEPT 

SEP  1  9  2013 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


COMMISSION  MEMBERS  PRESENT:  Beverly  Hayon,  Chairperson;  Paul  A.  Renne,  Vice- 
Chairperson;  Brett  Andrews,  Commissioner.  Commissioners  Hur  and  Studley  were  excused. 


STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executi\  e  Director; 
Catherine  Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Joshua  White,  Deputy  City  Attorney  (DCA). 

OTHERS  PRESENT:  Dr.  Derek  Kerr;  Ray  Hartz;  Erika  Boyd;  and  other  unidentified  members 
of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Memorandum  from  the  Executive  Director  re:  Request  for  Waiver  from  Contracting  Ban.  dated 
June  25,  2013 

-  Request  for  waiver  from  Cass  Smith,  dated  June  13,  2013 

-  Memorandum  from  the  Executive  Director  re:  Policy  Proposals  for  Enforcement  Settlements 
and  Penalties,  dated  July  17,  2013 

-  Memorandum  from  the  Executive  Director  re:  Expenditure  Lobbyists,  dated  July  16,  2013 

-  Draft  Minutes  of  the  Regular  Meeting  of  the  San  Francisco  Ethics  Commission  of  June  24, 
2013:^ 

-  Executive  Director's  Report  for  The  San  Francisco  Ethics  Commission  Meeting  of  July  22, 
2013 

n.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Dr.  Derek  Kerr  stated  that  the  Ethics  Commission  was  in  violation  of  the  Cit}"  Charter.  He  stated 
that  the  Commission  is  violating  Article  IV  of  the  Campaign  and  Governmental  Conduct  Code 
by  failing  to  report  certain  information  since  2005.  He  also  stated  that  the  Director's  reports 
have  deleted  this  information  since  201 1.  He  stated  that  retaliation  should  be  listed  as  a  type  of 
conduct  complained  about  in  the  Director's  Report. 

The  following  written  summary  was  provided  by  the  speaker,  Dr.  Kerr,  the  content  of  which  is 
neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics 
Commission: 
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YOU  ARE  VIOLATING  THE  CITY  CHARTER. 

SPECIFICALLY,  ARTICLE  IV  OF  THE  CAMPAIGN  &  GOVERNMENTAL  CONDUCT  CODE. 
IT  S  ALSO  KNOWN  AS  THE  "WHISTLEBLOWER  PROTECTION  ORDINANCE". 

YOU  ARE  MANDATED  TO  ANNUALLY  REPORT; 

1)  THE  NUMBER  OF  COMPLAINTS  RECEIVED 

2)  THE  TYPES  OF  CONDUCT  COMPLAINED  ABOUT 

3)  THE  NUMBER  OF  COMPLAINTS  YOU  REFER  OUT 

4)  THE  NUMBER  OF  INVESTIGATIONS  CONDUCTED 

THIS  ASSURES  THE  PUBLIC  THAT  COMPLAINT  INPUTS  MATCH  OUTPUTS. 
YOU  HAVENT  DONE  THIS  SINCE  2005 

YOUR  ANNUAL  REPORTS  ONLY  NOTE  THE  NUMBER  OF  CASES  "RESOLVED'. 

THE  DIRECTOR'S  MONTHLY  REPORTS  DELETED  THIS  DATA  SINCE  2011. 

THE  PUBLIC  HAS  NO  IDEA  HOW  MANY  COMPLAINTS  COME  IN,  HOW  MANY  GO  OUT,  AND 
HOW  MANY  ARE  BURIED  IN  BETWEEN. 

SINCE  YOU  ARE  SOLELY  RESPONSIBLE  FOR  REVIEWING  CLAIMS  OF  WHISTLEBLOWER 
RETALIATION. 

RETALIATION  SHOULD  BE  LISTED  AS  A  "TYPE  OF  CONDUCT  COMPLAINED  ABOUT'. 
BUT  IT  ISN'T. 

YOU  ARE  VIOLATING  ARTICLE  IV. 

Ras'  Harlz  quoted  the  Good  Government  Guide.  He  stated  that  the  Sunshine  Ordinance  Task 
Force  had  no  conflict  of  interest  in  hearing  the  two  previous  cases  against  Luis  Herrera,  City 
Librarian.  He  stated  that  the  Commission  had  a  conflict  when  handhng  the  same  issue  with 
Executive  Director  St.  Croix.  He  stated  that  the  Commission  has  violated  his  rights  for  more 
than  two  years  and  that  the  Commission  is  abrogating  and  censoring  public  comments  and 
preventing  them  from  coming  into  the  minutes. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz,  the  content  of  which  is 
neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics 
Commission: 

"A  conflict  of  interest  is  a  set  of  circumstances  that  creates  a  risk  that  professional  judgment  or 
actions  regarding  a  primary  interest  will  be  unduly  influenced  by  a  secondary  interest,"  including 
the  duties  of  public  office.  "It  exists  if  the  circumstances  are  reasonably  believed  (on  the  basis  of 
past  experience  and  objective  evidence)  to  create  a  risk  that  decisions  may  be  uinduly  influenced 
by  secondary  interests."  So,  when  the  SOTF  found  City  Librarian  Luis  Herrera  in  violation  of  the 
Sunshine  Ordinance,  twice,  they  had  no  conflict.  Now,  when  they  referred  those  findings  to 
Ethics  for  enforcement,  I  guess  they  didn't  think  about  the  third  case  which  was  against  your 
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Executive  Director,  IVlr.  St.  Croix.  Finding  Luis  Herrera  in  violation  would  have  been  detrinnental 
to  the  self-interests  of  this  body.  With  three  of  the  five  members  being  attorneys,  I  have 
continued  to  wonder  if  you  considered  whether  you  could  be  impartial? 

in.       Discussion  and  possible  action  on  request  for  waiver  from  Campai<^n  and 
Governmental  Conduct  Code  section  3.222, 

Cass  Smith  stated  that  he  is  one  of  two  architects  on  the  Arts  Commission.  He  stated  that  he  is 
also  the  Chair  of  the  Civic  Design  Review  committee.  He  stated  that  he  has  a  1 5-person  firm 
and  has  been  practicing  as  an  architect  for  about  25  years.  He  stated  that  he  is  the  75%  owner  of 
the  firm  and,  should  the  waiver  be  granted,  would  recuse  himself  from  voting  on  any  matters 
before  the  Commission  if  it  involved  his  firm.  He  stated  that  he  thought  that  his  firm  would  be 
able  to  do  a  great  job  on  certain  projects,  so  he  requested  the  waiver  so  that  his  firm  would  be  on 
a  list  of  people  who  could  be  solicited  for  projects. 

Commissioner  Smith  stated  that  he  would  continue  serving  on  the  Arts  Commission  if  the  Ethics 
Commission  denied  the  waiver.  Commissioner  Andrews  asked  why  Commissioner  Smith  was 
requesting  the  waiver  now,  after  having  served  on  the  Commission  for  several  years. 
Commissioner  Smith  stated  that  he  was  unaware  of  the  CDR  committee  when  he  was  first 
appointed.  He  stated  that,  over  a  few  years,  he  reviewed  projects  and  thought  that  his  firm  could 
do  something.  He  also  stated  that  he  had  a  lot  of  work  and  that  he  would  not  trade  his  position  as 
Commissioner  for  a  few  more  projects.  Chairperson  Hayon  stated  that  he  may  already  have  a 
competitive  advantage  as  an  architect  sitting  on  the  CDR  committee.  Commissioners  Hayon  and 
Andrews  thanked  Commissioner  Smith  for  his  service. 

Public  Comment: 

Ray  Hartz  stated  that  Commissioner  Smith  took  an  oath  of  office  to  uphold  the  Constitution  and 
has  taken  the  Sunshine  Ordinance  training  at  least  three  times.  He  stated  that  Commissioner 
Smith,  during  an  Arts  Commission  meeting,  made  comments  to  a  member  of  the  public  that  were 
abusive.  Mr.  Hartz  repeated  some  of  the  comments.  Mr.  Hartz  stated  that  the  comments  were  a 
clear  threat  and  that  Commissioner  Smith  was  not  going  to  let  the  member  of  the  public  from 
participating  in  public  comment  in  the  future.  He  stated  that  the  Commission  should  not  trust 
Commissioner  Smith  to  be  a  good-willed  person  and  asked  the  Commission  to  review  the 
testimony.  He  also  stated  that  Commissioner  Smith  never  apologized  and  should  not  be  on  the 
Arts  Commission. 

The  Commissioners  discussed  the  matter  and  agreed  to  deny  the  waiver.  Vice-Chairperson 
Reime  and  Chairperson  Hayon  stated  that  the  comments  iVIr.  Hartz  mentioned  are  not  germane  to 
the  question  before  the  Commission. 

Motion  13-7-22-1  (Renne/Andrews)  Moved,  seconded,  and  passed  (3-0;  Hur  and  Studley 
excused)  that  the  Commission  deny  the  request  for  waiver  from  Campaign  and 
Governmental  Conduct  Code  section  3.222. 

PubHc  Comment: 
None. 
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Commissioner  Smith  thanked  the  Commission  for  its  time. 

l\  .       Discussion  and  possible  action  on  policies  related  to  the  handling  of  violations  of 
certain  provisions  of  the  Campaign  Finance  Reform  Ordinance,  San  Francisco 
Campaign  and  Governmental  Conduct  Code  section  1.100  et  seq. 

l:\ecuti\  e  Director  St.  Croix  introduced  the  item.  He  stated  that  staff  has  been  assessing 
forfeitures,  but  that  staff  would  also  impose  a  penalty  as  well  for  certain  provisions  of  CFRO. 

Public  Comment: 

Erika  Boyd,  from  the  Sutton  Law  Firm,  stated  that  the  Commission  had  discussed  this  in  2008. 
She  stated  that  the  Commission  has  not  held  any  interested  persons  meetings  or  sought  feedback 
from  certain  groups.  She  suggested  that  the  Commission  hold  a  few  IP  meetings  and  seek 
feedback  on  this  issue.  She  also  stated  that  the  5-day  deadline  is  very  short  and  stated  that  the 
FPPC  allows  14  days  to  respond.  She  stated  that  there  could  be  a  due  process  issue  with  the 
automatic  forfeiture  to  the  City  and  suggested  that  the  money  should  go  back  to  the  contributor. 
She  stated  that  the  Commission  should  look  at  the  totality  of  the  circumstances  regarding  any 
mitigating  ag;2ra\  ating  tactors. 

Mr.  St.  Croix  stated  that  he  agreed  to  change  the  deadline  to  respond  to  14  days,  but  that  he  was 
not  convinced  the  Commission  should  delay  this  matter.  Commissioner  Renne  stated  that  the 
forfeiture  provision  is  statutory.  Chairperson  Hayon  stated  that  the  proposed  policies  were  a 
bureaucratic  process.  The  Commissioners  preferred  staffs  second  proposal  regarding  mitigating 
and  aggravating  factors. 

Deputy  Director  Mabel  Ng  stated  that  there  are  two  amendments  to  the  documents:  1)  Line  2  of 
Part  1  on  page  3  -  change  "any  part  of  section  1.1 14"  to  "section  1.1 14(a),  1.1 14(b).  or 
1.1 14(e).. .'"  and  2)  Line  2  of  Part  1  on  page  4  -  change  "any  part  of  section  1.1 14"  to  "section 
1.11 4(a)(  1 )  or  section  1.11 4(a)(2) ..." 

Motion  13-7-22-2  (.Andrews/Renne)  Moved,  seconded,  and  passed  (3-0,  Hur  and  Studley 
excused)  to  accept  the  changes  in  the  enforcement  and  settlement  penalties  with  the  change 
of  five  business  days  to  14  days  and  that  the  Commission  accept  the  second  scenario  by 
uhich  the  staff  would  present  factors. 

Public  Comment: 
None. 

Commissioner  Renne  asked  if  an  individual  who  makes  a  contribution  in  excess  of  the  limit  will 
also  have  to  pay  a  penalty.  Mr.  St.  Croix  stated  that  that  individual  would  also  pay  a  penalty. 

V.       Discussion  and  possible  action  whether  to  recommend  amendments  or 

regulations  to  the  Lobbyist  Ordinance  so  that  additional  information  regarding 
expenses  made  to  influence  local  or  administrative  action  is  required  to  be 
disclosed. 


Page  4  of 6 


[DRAFT -July  22.2013] 


Executive  Director  St.  Croix  introduced  the  item.  He  stated  that  there  was  interest  in  discussing 
expenditure  lobbyists  and  that  staff  reviewed  activity.  He  stated  that  there  were  a  total  of  eight 
instances  of  expenditure  lobbying  occurring  in  the  past  three  years. 

Commissioner  Renne  expressed  disappointment  that  Larry  Bush  was  not  present,  as  he  expected 
his  participation.  He  stated  that  his  inquiry  began  from  Mr.  Bush's  article,  as  Mr.  Bush  made  it 
sound  like  there  were  vast  amounts  of  money  going  into  the  political  process  and  by  taking  out 
expenditure  lobbyists,  the  public  would  not  have  the  full  picture.  Commissioner  Renne 
questioned  whether  it  is  something  that  needs  to  be  addressed  at  this  time. 

Public  Comment:  .  7.^^ 

None. 

The  Commissioners  discussed  the  proposal  from  staff. 

Commissioner  Renne  requested  that  the  minutes  reflect  that  the  Commission  discussed  the 
subject  and  that  there  was  no  public  comment  and  therefore,  absent  that,  there  does  not  appear  to 
be  a  need  under  the  present  reporting  requirements.  He  suggested  that  if  someone  would  like  to 
raise  the  issue  in  the  future,  the  Commission  would  look  at  it  then.  He  stated  that  he  did  not  see 
a  need  for  staff  to  deal  with  a  problem  that  the  public  apparently  is  not  concerned  \\  ilh. 

Chairperson  Hayon  directed  staff  to  draft  legislation. 

VI.      Discussion  and  possible  action  on  the  minutes  of  the  Commission's  regular 
meeting  of  June  24,  2013. 

Motion  13-7-22-3  (Andrews/Renne)  Moved,  seconded,  and  passed  (3-0;  Hur  and  Studley 
excused)  to  approve  the  minutes  of  the  Commission's  regular  meeting  of  June  24,  2013. 

Public  Comment: 
None. 


vn.     Discussion  of  Executive  Director's  Report. 

The  Executive  Director  introduced  the  report  and  noted  several  highlights. 

Public  Comment: 
None. 


Vin.    Discussion  on  items  for  future  meetings. 

Public  Comment: 
None. 
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IX.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

X.  Adjournment. 

Motion  13-7-22-4  (Renne/Andrews)  Moved,  seconded,  and  passed  (3-0;  Hur  and  Studley 
excused)  that  the  Commission  adjourn. 

The  meeting  adjourned  at  6:42  p.m. 
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The  next  regularly  scheduled  meeting  of  the  Commission  will  occur  on  Monday,  September  23, 
2013  at  5:30  p.m.  in  Room  400  City  Hall. 


There  will  be  an  opportunity  for  public  comment  on  each  agenda  item. 

Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
meetings.   Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 

Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  Cit>-  Hall.  1  Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street  Accessible 
MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F  Line  to  Market 
and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  information  about 
MUNI  accessible  services  call  (4i5)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  Cir>  Hall  on 
Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  \'an  Ness  Avenue 
adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  obtain  a  disability-related  modification  or  accommodation,  including  auxiliary  aids  or  serv  ices,  to 
participate  in  a  meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
Monday  meetings,  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if 
possible.  Services  available  on  request  include  the  following:  American  sign  language  interpreters  or  the  use 
of  a  reader  during  a  meeting,  a  sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
minutes.  Please  contact  the  Ethics  Commission  (415)  252-3100  to  make  arrangements  for  a  disabilirv-reiated 
modification  or  accommodation. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 


SF  Ethics  Commission  \2enda  -  August  26.  2013 

reminded  that  other  inuiuifcs  uiu\  he  sensitive  10  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 

K_NOW  \OUR  RIGHTS  UNDER  THE  STOSHINE  ORDCS'.AJSCE  (Chapter  6"  of  the  San  Francisco 
Administrative  Code):  Government's  dur>'  is  to  sen  e  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Coraraissions.  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  Citv 
operations  are  open  to  the  people's  review. 

FOR  MORF.  INFORM  A  I  ION  ON  YOUR  RIGHTS  UNDER  THE  SITSSHINE  ORDINANCE  OR  TO 
REPORT  A  \  1(  )1  \  I  K  )N  OF  THE  SUNSHLNE  ORDIN.AJSCE.  CONTACT  THE  SUNSHINE  ORDLN.ANCE 
TASK  FOHC  1  .  (  iiy  Hall.  Room  244.  1  Dr.  Carlton  B.  Goodlen  Place.  San  Francisco,  CA  94102-4689;  phone: 
(415)  554- ■"24;  fa.\:  (4 1 5 1  554-7854;  email:  SOTF(g)SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  al  http:,  'www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  LobbjTSt  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100  -  2.160)  to  register  and  report  lobbying  activitv'. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue.  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112:  and  website: 
\>>vw.sfgov.org'ethics. 
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Notice  of  Consideration  of  Proposed 

Regulations  at  the  September  23,  2013 

Regular  Meeting  of  the  Ethics 

Commission 

Sep  11,  2013  04:00  pm 

At  its  meeting  on  Monday,  September  23,  2013,  at  5:30 
p.m.  in  Room  400  City  Hall,  the  San  Francisco  Ethics 
Commission  will  discuss  draft  amendments  to  regulations 
governing  the  handling  of  violations  of  the  Sunshine 
Ordinance.  Since  the  Commission's  Regulations  for 
Violations  of  the  Sunshine  Ordinance  took  effect  on 
January  25,  2013,  staff  has  identified  several  provisions 
that  require  modification. 

The  proposed  regulations  will  be  available  for  review  at 
the  Commission  office  and  on  its  website. 


Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-31 12 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
September  23,  2013  5:30  P.M. 
and  AGENDA 
Room  400  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

I.  Call  to  order  and  roll  call.        '  SAN  FRANCISCO 

PUBLIC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Discussion  and  possible  action  on  matters  submitted  under  Chapter  Three  of  the 
Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance.  Under 
Chapter  Three,  the  Executive  Director  has  prepared  a  written  report  and 
recommendation  summarizing  his  factual  and  legal  findings  on  each  of  the  following 
matters.  Respondents  and  Complainant  may  speak  on  their  own  behalf,  subject  to 
the  following  time  limits:  Complainant  may  make  a  ten-minute  statement;  each 
Respondent  may  make  a  ten-minute  statement;  and  Complainant  may  offer  a  five- 
minute  rebuttal.  The  votes  of  at  least  three  Commissioners  are  required  to  make  a 
finding  that  a  Respondent  has  committed  a  willful  or  non-willful  violation  of  the 
Sunshine  Ordinance.  (Attachments:  for  each  matter  listed,  notice  letters  from  the 
Commission  staff  to  Complainant  and  Respondents,  staff  report  with 
recommendation  and  attachments,  and  any  documents  submitted  to  the 
Commission  by  the  Complainant  and/or  Respondents;  a  copy  of  the  Ethics 
Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance  and  a  copy  of  the 
Sunshine  Ordinance,  Chapter  67  of  San  Francisco  Administrative  Code.) 

a)       Ethics  Complaint  No.  02-120402  regarding  alleged  willful  violation  of 
Sunshine  Ordinance  by  elected  officials  (referred  from  the  Sunshine 
Ordinance  Task  Force  on  April  2,  2012) 
Complainant:  Pastor  Gavin 

Respondents:  David  Chiu,  Malia  Cohen,  Eric  Mar,  and  Scott  Wiener, 
members  of  the  San  Francisco  Board  of  Supervisors 

IV.  Discussion  and  possible  action  on  draft  regulations  related  to  the  handling  of 
violations  of  the  Sunshine  Ordinance.  Since  the  Commission's  Regulations  for 
Violations  of  the  Sunshine  Ordinance  became  effective  in  Januarv  2013,  staff  has 
identified  several  provisions  that  require  clarification.  (Attachment:  September  5, 
2013  staff  report  and  draft  regulations.) 


GOVERNMENT 
DOCUMENTS  DEPT 

SEP  1  9  2013 
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\  .  Discussion  and  possible  action  on  an  Annual  Report  for  Fiscal  Year  2012-2013.  The 

Commission  >vill  discuss  the  contents  of  a  draft  annual  report,  suggest  and  vote  on 
possible  amendments,  and  possibly  adopt  the  report  for  submission  to  the  Mayor 
and  Hoard  of  Supen  isors.  (Attachment:  draft  annual  report  for  FY  12-13.) 

\l.  Public  Employee  Performance  I.Miluation:  Fxecutive  Director  John  St.  Croix 

A.  Public  comment  on  all  matters  pertaining  to  Agenda  Item  VI,  including  any 
comment  pcrtaiiiin«i  to  the  performance  evaluation  of  the  Commission's  Executive 
Director  or  >\  licthcr  to  hold  the  meeting  in  closed  session. 

B.  Vote  on  >^  hether  to  hold  the  meeting  in  closed  session  under  Government 
Code  section  54957(b)  and  Sunshine  Ordinance  section  67.10(b).  (Action.) 

C.  Deliberations  regarding  performance  of  Executive  Director  (in  open  or 
closed  session,  per  the  Commission's  vote).  (Discussion  and  possible  action.) 

D.  If  closed  session  is  held,  reconvene  in  open  session. 

1.  Discussion  and  vote  pursuant  to  Sunshine  Ordinance  section  67.12(a) 
on  whether  to  disclose  any  portion  of  the  closed  session  discussion  regarding 
the  public  employee  performance  evaluation.  (Action.) 

Motion:  That  the  Ethics  Commission  (not)  disclose  its  closed  session 
deliberations  re:  public  employee  performance  evaluation. 

VII.  Discussion  and  possible  action  on  the  minutes  of  the  Commission's  meeting  of  July 

22,  2013.  (Attachment:  July  22,  2013  draft  minutes.) 

VHI.  Discussion  of  Executive  Director's  Report.  An  update  of  important  Ethics 

Commission  staff  activities  since  the  previous  monthly  meeting.  The  written  report, 
w  hich  is  available  at  the  Commission  office  and  on  its  website,  covers  the 
investigation  and  enforcement  program,  revenues,  campaign  finance  disclosure 
program,  revenues,  public  financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and  outreach  and  education.  Any  of  these 
subjects  may  potentially  be  part  of  the  Director's  presentation  or  discussed  by  the 
Commission.  (Attachment:  Executive  Director's  Report.) 


IX.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

w  ithin  the  jurisdiction  of  the  Ethics  Commission. 

XI.  Adjournment. 


There  will  be  an  opportunity  for  public  comment  on  each  agenda  item. 

Materials  contained  in  the  Commission  packets  for  meetings  arc  avaiiahle  for  insiicction  and  copying  during 
regular  office  hours  at  the  Fthics  Commission,  25  Van  Ness  Avenue,  Suite  220.  ;it  least  72  hours  prior  to 
meetings.   Any  materials  distributed  to  members  of  the  Kthies  Comniissioii  >>illiiii  "2  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  (leli\ereil  to  tlie  members  are  aMiiialiie  for  j)ublie  inspection  at  the  Kthies 
Commission.  25  Van  Ness  A\eniie.  Stiile  22(1,  San  I  raiuisco,  dnrinj:  normal  ofllee  iiours. 
(  ell  jjhones.  pagers  and  similar  soiiiui-ijroiiucing  eleelronie  ile\iees:  l  iie  ringing  of  and  use  of  cell  phones, 
|)a<^ers  and  similar  sound -producing  eleelronie  (le>iees  are  prohibited  at  this  meeting.  The  Chair  may  order 
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the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1  Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street.  Accessible 
MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F  Line  to  Market 
and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  in fornuaion  nhout 
MUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  f  ii\  Ihill  on 
Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  Van  Ness  Avenue 
adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  obtain  a  disability-related  modification  or  accommodation,  including  auxiliary  aids  or  services,  to 
participate  in  a  meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
Monday  meetings,  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if 
possible.  Services  available  on  request  include  the  following:  American  sign  language  interpreters  or  the  use 
of  a  reader  during  a  meeting,  a  sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
minutes.  Please  contact  the  Ethics  Commission  (415)  252-3100  to  make  arrangements  for  a  disability-related 
modification  or  accommodation. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
Administrative  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHLNE  ORDINANCE  OR  TO 
REPORT  A  VIOLATION  OF  THE  SUNSHINE  ORDINANCE,  CONTACT  THE  SUNSHLNE  ORDINANCE 
TASK  FORCE,  City  Hall,  Room  244,  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  941 02-4689;  phone: 
(415)  554-7724;  fax:  (415)  554-7854;  email:  SOTF@SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  at  http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100-2.160)  to  register  and  report  lobbying  activit>. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112;  and  website: 
www.sfgov.org/ethics. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Beverly  Ha  yon 
Chairperson 


Brett  Andrews 
Commissioner 


Date:  September  17,  2013 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

Re:  Hearing  -  Ethics  Complaint  02-120402 


Enclosed  is  the  Report  and  Recommendation  for  the  above  complaint.  Da\  id  Chiu, 
MaTia  Cohen,  Eric  Mar,  and  Scott  Weiner  are  the  named  Respondents.  Pastor  Gavin  is 
the  named  Complainant.  This  matter  was  scheduled  to  be  heard  during  the  regular 
Ethics  Commission  meeting  of  February  25,  2013. 

On  February  13,  2013,  Complainant,  Pastor  Gavin,  requested  a  continuance.  The 
Ethics  Commission  Chair  granted  the  continuance,  and  the  matter  was  rescheduled  to 
be  heard  on  Monday,  April  1,  2013. 


On  March  21,  2013,  Complainant  delivered  a  second  request  for  continuance  to  the 
Ethics  Commission.  The  Ethics  Commission  Chair  granted  a  continuance  and 
scheduled  the  matter  to  be  heard  on  Monday,  June  24,  2013. 

On  June  20  and  24,  2013,  Complainant  again  requested  that  the  matter  be  continued.  In 
addition,  on  June  24,  2013,  the  Executive  Director  was  informed  that  none  of  the 
narned  Respondents  could  attend  the  hearing. 

At  the  Commission  Meeting  of  June  24,  2013,  the  Commission  moved  and  adopted  the 
following:  Ethics  Complaint  No.  02-120402,  based  on  a  request  for  a  continuance  by 
Complainant,  by  a  vote  of  5-0,  continued  possible  action  on  the  matter  to  the 
Commission's  September  23,  2013  meeting  -  no  further  continuances  will  be  granted 
on  this  matter  absent  a  good  cause  showing  by  either  side.  Accordingly,  the  matter  was 
scheduled  to  be  heard  at  the  Ethics  Commission's  regular  meeting  of  September  23, 
2013. 


Under  the  Regulations  for  Violations  of  the  Sunshine  Ordinance  neither  the 
Complainant  nor  the  Respondents  are  required  to  attend.  However,  if  any  party  fails  to 
appear,  and  the  Commission  did  not  grant  the  party  a  continuance  or  reschedule  the 
matter  under  Chapter  Four,  section  I.E,  then  the  Commission  may  make  a  decision  in 
the  party's  absence. 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  941 02-6053  •  Phone  (415)  252-3 100«  Fax  (415)  252-3 
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UnJ.  •  (  '  I  o^ihe  Regulations,  the  Executive  Director  shall  prepare  a  written  Report 
anti  iinmarizing  his  or  her  factual  and  legal  findings.  Each  Complainant  and 

Rop  a  NVTitten  response  to  the  Director's  Report  and  Recorninendation.  On 

June  25,  2013,  stall  notified  all  parties  of  that  right  and  the  date  to  submit  a  response. 

"    '     ■  -  ■  ■    ^;      Complainant  may  speak  on  his  or  her  own  behalf,  subject  to  the 

Muplainant  shall  be  permitted  a  ten-minute  statement;  each  Respondent 
,  .,  ivii-rainute  statement;  and  Complainant  shall  be  permitted  a  five-rhinute 
reb..  iherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not  apply 


In  dcicrniHiing  w  hether  a  violation  of  the  Sunshine  Ordinance  occurred,  the  Commission  must 
conclude  iliat  based  on  a  preponderance  of  the  evidence,  the  Respondent  committed  a  violation 
of  tlie  Sunsliine  Ordinance.  The  votes  of  at  least  three  Commissioners  are  required  to  make  a 
finding  that  a  Respondent  has  committed  a  willful  violation  of  the  Sunshine  Ordinance  or  that  a 
Respondent  has  committed  a  non-willful  violation  of  the  Sunshine  Ordinance. 


Chatfield,  Garrett 


Cc: 

Subject: 
Attachments: 


From: 
Sent: 
To: 


Chatfield,  Garrett 

Tuesday,  June  25,  201 3  5:00  PM 

'Scott. V\/iener@sfgov1  .onmicrosoft.com';  "/\/ienerStaff@sfgov1  .onmicrosoft.co.Ti'; 
'Malia.Cohen@sfgov1.onmicrosoft.com';  'Eric. L.I\/lar@sfgov1. onmicrosoft.com'; 
'Angela. Calvillo@sfgov1  .onmicrosoft.com';  'Judson.True@sfgov1  .onmicrosofLcom'; 
'David. Chiu@sfgov1  .onmicrosoft.com';  'rbelle888@gmail.com' 
'Andrea.Ausberry@sfgov1.onmicrosoft.com' 
Notice  of  Hearing  -  Complaint  No.  02-120402 
NOTICE.third.Continuance.0212.doc 


Please  be  advised  that  Ethics  Commission  complaint  number  02-120402,  referred  from  the  Sunshine 
Ordinance  Tas[<  Force,  Pastor  Gavin  v.  Supervisors  Mar,  Chiu,  Wiener,  and  Cohen,  has  been  rescheduled. 

Attached  is  the  revised  notice  of  the  hearing. 

The  hearing  will  be  conducted  at  5:30  PM,  Monday^,  September  23,  2013,  in  Room  400,  City  Hall. 

The  Notice,  Report,  and  supporting  documents  were  previously  provided  to  you.  Please  notify  me  if  you 
need  additional  copies. 


Garrett  Chatfield 

San  Francisco  Ethics  Commission 

City  and  County  of  San  Francisco 

25  Van  Ness  Avenue,  Suite  220 

San  Francisco,  CA  94102 

(P)  415.252.3100/(F)  415.252,3124 

qarrett. chatfield  ^sfqov.  org 

http://wv^w.sfethics.orq 


CONFIDENTIALITY  NOTICE:  This  communication  with  its  contents  may  contain  confidential  and/or  legally 
privileged  information.  It  is  solely  for  the  use  of  the  intended  recipient(s).  Unauthorized  interception, 
review,  use  or  disclosure  is  prohibited  and  may  violate  applicable  laws  including  the  Electronic 
Communications  Privacy  Act.  If  you  are  not  the  intended  recipient,  please  contact  the  sender  and  destrc/ 
all  copies  cfef  the  communication. 
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Ethics  Commission  ^ 

City  ajnd  County  of  San  Francisco 


Benedict  Y.  Hur 

Chairperson     D  ate : 


To: 


Beverly  Ha  yon 
commissioner 


Dorothy  S.  Liu 
Commissioner 


Paul.  A.  Renne 
Commissioner 


From: 
Re: 


June  25,  2013 

David  Chiu,  Respondent 
Malia  Cohen,  Respondent 
Eric  Mar,  Respondent 
.Scott  Weiner,  Respondent 
Pastor  Gavin,  Complainant 

John  St.  Croix,  Executive  Director 

NOTICE  -  Continuance  -  Ethics  Complaint  02-120402 


On  February  13,  2013,  Complainant,  Pastor  Gavin,  requested  a  continuance  on  the 
above  referenced  matter,  citing  that  the  request  was  made  under  the  Americans  with 
Disabihty  Act,  section  504,  and  "as  a  person  with  a  chronic  medical  condition."  The 
matter  had  originally  been  scheduled  to  be  heard  on  February  25,  2013.  The  Ethics 
Commission  Chair  granted  the  continuance,  and  the  matter  was  rescheduled  to  be  heard 
on  Monday,  April  1,  2013. 


On  March  21,  2013,  Complainant  dehvered  a  second  request  for  continuance  to  the 
Ethics  Commission.  Complainant  again  cited  that  the  request  was  made  under  the 
Americans  with  Disability  Act,  section  504,  as  well  as  "extrinsic  circumstances  that  are 
health  related.""  Complainant  stated  that  not  being  able  to  cross-examine  the 
Supervisors  would  violate  her  Constitutional  rights.  Although  Complainant  has  no 
right  to  cross-examine  the  Supervisors,  the  Ethics  Commission  Chair  granted  a 
continuance  and  scheduled  the  matter  to  be  heard  on  Monday,  June  24,  2013.  ■ 

On  June  20  and  24,  2013,  Complainant  agaia  requested  that  the  matter  be  continued 
due  to  her  health-related  issues;  fe  addition,  on  June  24,  2013,  the  Executive  Director 
was  informed  that  none  of  the  named  Respondents  could  attend  the  hearing. 

At  the  Commission  Meeting  of  June  24,  2013,  the  Commission  moved  and  adopted  the 
following:  Ethics  Complaint  No.  02-120402,  based  on  a  request  for  a  continuance  by 
Complainaiit,  by  a  vote  of  5-0,  continued  possible  action  on  the  matter  to  the 
Commission's  September  23,  2013  meeting  -  no  further  continuances  will  be  granted 
on  this  matter  absent  a -good  cause  showing  by  either  side. 

Thus,  the  hearing  on  this  matter  wiU  be  held  at  the  Ethics  Commission  Regular  Meeting 
on  September  23,  2013,  at  5:3aPM,  Room  400,  City  Hall.  Neither  the  Respondents 
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nor  the  Complainant  are  required  to  attend.  However,  under  Chapter  IV,  section  I.E,  the 
Commission  may  make  a  decision  in  the  party's  absence.  Any  Respondent  or  Complainant  may 
request  the  continuance  of  a  hearing  date  in  writing  and  by  sho\^TJig  good  cause.  Tht  requester 
must  deliver  the  written  request  to  the  Commission  Chairperson,  and  provide  a  copy  of  the 
request  to  all  other  parties  no  later  than  ten  business  days  before  the  date  of  the  hearing,  or  no 
later  than  Monday.  September  9.  2013. 

Under  Chapter  Three  of  the  Regulations,  the  Executive  Director  shall  prepare  a  written  Report 
and  Recommendation  summarizing  his  or  her  factual  and  legal  findings.  This  report  has  already 
been  issued  to  all  parties.  Each  Complainant  and  Respondent  may  submit  a  written  respoase  to 
the  Director's  Report  and  Recommendation.  The  response  may  contaia  legal  arguments,  a 
summary  of  evidence,  and  any  mitigating  or  aggravating  information.  In  support  of  the 
response,  each  Complainant  and  Respondent  may  submit  evidence  through  declaration.  The 
response  shall  not  exceed  ten  pages  excluding  attachments.  If  any  Complainant  or  Respondent 
submits  a  response,  he  or  she  must  deliver  the  response  to  all  parties  no  later  than  five  business 
days  prior  to  the  date  of  the  hearing,  or  no  later  than  Monday.  September  16.  2013. 

If  any  party  needs  a  copy  of  the  Report  and  Recommendation,  please  notify  commission  staff  as 
soon  as  possible. 

Each  Respondent  and  the  Complainant  may  speak  on  his  or  her  own  behalf,  subject  to  the 
following  time  limits;  Complainant  shaU  be  permitted  a  ten-minute  statement;  each  Respondent 
shall  be  permitted  a  ten-minute  statement;  and  Complainant  shall  be  permitted  a  five-minute 
rebuttal.  Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shaU  not  apply 
to  the  hearing. 


Ethics  Commission 

City  and  County  of  San  Francisco 


Benedict  Y.  Hur 

Chairperson  Date: 


To: 
Cc: 


Beverly  Ha  yon 
Commissioner 


Dorothy  S.  Liu 
Commissioner 


Paul  A.  Renne 
Commissioner 


From: 
Re: 


February  1,  2013 

Members,  Ethics  Commission 

David  Chiu,  President  of  the  Board  of  Supervisors 
Malia  Cohen,  Supervisor 
Eric  Mar,  Supervisor 
Scott  Wiener,  Supervisor 
Pastor  Gavin 

Members,  Sunshine  Ordinance  Task  Force 

John  St.  Croix,  Executive  Director 

REPORT  AND  RECOMMENDATION 

ETfflCS  COMMISSION  COMPLAINT  NO.  02-120402 


INTRODUCTION  AND  JURISDICTION 

On  April  2,  2012,  the  Ethics  Commission  ("Commission")  received  a  referral 
from  the  Sunshine  Ordinance  Task  Force  ("Task  Force")  for  the  Task  Force  complaint 
number  1 1048.  The  written  referral  stated:  "The  [Task  Force]  hereby  provides 
notification  of  willful  failure  and  official  misconduct  findings  against  San  Francisco 
Board  of  Supervisors  President  David  Chiu,  Supervisor  Eric  Mar,  Superv  isor  Scott 
Wiener,  and  Supervisor  Malia  Cohen  ("Respondents")  for  failure  to  comply  with 
Sunshine  Ordinance  public  meeting  provisions."  Specifically,  all  four  Respondents 
were  found  to  have  violated  San  Francisco  Administrative  Code,  section  67.7(b) 
("Sunshine  Ordinance"  or  "Ordinance"),  for  "not  providing  the  public  with  copies  of 
the  amendment  to  the  Development  Agreement  which  were  provided  to  the  policy  body 
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in  connection  with  an  agenda  item,"  and  sections  67.15(a)  and  (b)  for  "failing  to  adequately 
notice  the  substance  of  the  rele\  ant  agenda  item  based  on  the  last  minute  and  substantive  change 
to  the  item  created  by  the  introduction  of  the  14  pages  of  amendments." 

The  referral  was  made  pursuant  to  Sunshine  Ordinance,  section  67.34,  for  the  willful 
faikire  of  ihc  named  Respondents  to  comply  with  provisions  of  the  Ordinance.  Sunshine 
Ordinance,  section  67.34.  provides  that  complaints  involving  allegations  of  willful  violations  of 
the  Ordinance  shall  be  handled  by  the  Commission.  Complaints  alleging  willful  violations  of  the 
Ordinance  by  elected  officials  or  department  heads  are  handled  pursuant  to  the  Commission's 
Regulations  for  Violations  of  the  Sunshine  Ordinance  ("Regulations").  Chapter  Three.  Under 
Chapter  Three,  the  Executive  Director  must  prepare  a  wxitten  report  and  recommendation 
summarizing  his  or  her  factual  and  legal  findings,  applicable  legal  provisions,  and  evidence 
gathered.  The  report  and  recommendation  must  also  recommend  whether  or  not  a  Respondent 
willfull)'  violated  the  Ordinance,  non-wiilfuUy  violated  the  Ordinance,  or  did  not  violate  the 
Ordinance.  The  Commission  is  not  bound  by  the  Executive  Director's  recommendation. 
SUMMARY  OF  FACTUAL  FINDINGS 

On  Tuesday,  May  24,  201 1,  at  9:00  a.m.,  the  Board  of  Supervisors  Land  Use  and 
Economic  Development  Committee  ("Committee")  held  a  Special  Meeting.'  On  the  posted 
agenda  for  the  Special  Meeting  were  five  items  for  discussion:  Item  1)  Transfer  Agreement  - 
Alice  Griffith  Public  Housing  Opportunity  Center;  Item  2)  Development  Agreement  - 
Parkmerced;  Item  3)  Planning  Code  -  Special  Use  District  -  Parkmerced;  Item  4)  Planning  Code 
-  Zoning  Map  Amendments  -  Parkmerced;  and  Item  5)  General  Plan  Amendment  -  Parkmerced. 
Each  item  on  the  agenda  contained  a  description  of  the  matter  to  be  heard.  Because  Items  2 

'  At  the  time  of  this  Special  Meeting,  the  Committee  held  its  regular  meetings  weekly  on 
Mondays  at  1 :00  p.m. 
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through  5  were  related  to  Parkmerced,  the  Committee  heard  those  matters  as  a  single  item. 
Present  at  the  Special  Meeting  were  Supervisors  Mar,  Weiner,  and  Cohen  (the  CcMnmilice 
members),  Supervisor  Elsbemd  (whose  district  includes  Parkmerced)  and  President  (  hiu. 
Shortly  after  the  consolidated  item  was  introduced.  President  Chiu  stated  that  he  was  introducing 
various  amendments  to  the  Development  Agreement  between  the  City  and  Parkmerced's 
owners.^ 

Copies  of  a  14-page  document  containing  the  amendments  ("amendments")  were 
distributed  to  the  Committee.  The  14-page  document  contained  changes  to  the  proposed 
Development  Agreement  between  the  City  and  Parkmerced.  President  Chiu  also  stated  that 
copies  of  the  amendments  were  available  for  the  public,  as  well  as  a  two-page  summary 
document  which  outlined  the  proposed  amendments.  President  Chiu  instructed  Judson  True,  his 
Legislative  Aide,  to  provide  either  a  copy  of  the  amendments  or  the  summary,  or  both,  to  an\ 
member  of  the  public  present  at  the  meeting  who  wanted  a  copy. 

During  public  comment,  several  speakers  stated  that  they  had  read  the  amendments  that 
were  distributed  at  the  meeting,  but  that  they  would  have  appreciated  more  time  to  review  the 
document.  Before  voting  on  the  motion  regarding  the  Development  Agreement,  the  Committee 
asked  its  legal  counsel,  Deputy  City  Attorney  Cheryl  Adams,  if  the  amendments  created  a 
substantive  change  to  the  notice  provided  for  on  the  posted  meeting  agenda.  She  ad\  ised  that  the 
amendments  were  within  the  scope  of  the  language  contained  in  the  notice  of  the  items  posted  on 
the  agenda.  She  advised  that  the  Committee  could  consider  the  matter  with  the  inclusion  of  the 
amendments. 

^  The  Development  Agreement  was  part  of  the  ordinance  that  the  Committee  was  considering 
and  that  would  be  moved  to  the  full  Board  of  Supervisors  regardmg  the  redevelopment  of 
Parkmerced. 
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On  June  20,  201 1.  Pastor  Gavin  and  nine  anonymous  individuals  submitted  a  complaint 
10  the  Task  Force  alleging  that  Supervisor  Mar  violated  sections  67.7(a-d)  and  67.7-1  of  the 
Ordinance.  On  August  23.  201 1,  the  Task  Force  held  a  hearing  on  the  matter  and  determined 
that  Supervisor  Mar  \  iolated  sections  67.7(b).  67.15(a),  and  67.15(b)  of  the  Ordinance.  Both 
Pastor  Ga\  in  and  the  Legislative  Aide  to  Supervisor  Mar  were  present.  Supervisor  Mar's  Aide 
stated  that  because  it  was  President  Chiu  who  introduced  the  amendments,  any  violation  that  the 
Task  Force  found  should  not  be  attributed  to  Supervisor  Mar.  The  Task  Force  then  amended  the 
complaint  to  include  President  Chiu,  and  Supervisors  Cohen  and  Weiner,  and  continued  the 
matter.  On  September  2,  201 1,  the  Task  Force  issued  its  "Order  of  Determination"  ('"Order") 
retlecting  its  determination  that  Supervisor  Mar  violated  the  Ordinance  and  that  the  Task  Force 
continued  the  matter  to  hear  from  President  Chiu  and  Supervisors  Cohen  and  Wiener. 

On  September  27,  201 1,  the  Task  Force  heard  the  continued  matter  and  determined  that 
President  Chiu,  Supervisor  Cohen,  and  Supervisor  Wiener  also  violated  Ordinance  sections 
67.7(b),  67. 1 5(a),  and  67. 1 5(b).  Judson  True  attended  and  stated  that  he  personally  distributed 
both  the  amendments  and  summary  to  every  member  of  the  public  in  attendance  at  the  Special 
Vleeting  who  wanted  a  copy.  He  stated  that  the  documents  were  distributed  to  the  Committee  at 
the  same  time  they  were  distributed  to  the  public.  The  Complainant  disputed  that  the 
amendments  and  summary  were  distributed  to  the  members  of  the  public.  Gillian  Gillette, 
Legislative  Aide  to  Supervisor  Weiner,  also  attended  and  stated  that  the  Committee  relied  on  the 
Deputy  City  Attorney's  advice  that  the  amendments  did  not  substantively  change  the  notice  on 
the  agenda  and  that  the  meeting  did  not  need  to  be  continued  or  re-noticed.   .Andrea  Bruss, 
Legislative  Aide  to  Supervisor  Cohen,  also  attended  and  stated  that  Supervisor  Cohen  agreed 
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with  President  Chiu  and  Supervisor  Weiner.  On  November  1 ,  201 1 ,  the  Task  Force  issued  its 
Order  reflecting  the  determination  it  made  on  September  27,  201 1 . 

SUMMARY  OF  APPLICABLE  LAW 

Sunshine  Ordinance  Section  67.6(f)  provides  in  pertinent  part  that  "[sjpecial  meetings  of 
any  policy  body,  including  advisory  bodies  that  choose  to  establish  regular  meeting  times,  may 
be  called  at  any  time  by  the  presiding  officer  thereof  or  by  a  majority  of  the  members  thereof,  by 
delivering  personally  or  by  mail  written  notice  to  each  member  of  such  policy  body  and  the  local 
media  who  have  requested  written  notice  of  special  meetings  in  writing.  Such  notice  of  a  special 
meeting  shall  be  delivered  as  described  in  (e)  at  least  72  hours  before  the  time  of  such  meeting  as 
specified  in  the  notice.  The  notice  shall  specify  the  time  and  place  of  the  special  meeting  and  the 
business  to  be  transacted.  No  other  business  shall  be  considered  at  such  meetings." 

Sunshine  Ordinance  Section  67.7(b)  provides,  in  reference  to  a  posted  agenda  item  of  a 
regular  meeting,  that  "[a]  description  is  meaningful  if  it  is  suf-ficiently  [sic]  clear  and  specific  to 
alert  a  person  of  average  intelligence  and  education  whose  interests  are  affected  by  the  item  that 
he  or  she  may  have  reason  to  attend  the  meeting  or  seek  more  information  on  the  item.  The 
description  should  be  brief,  concise  and  written  in  plain,  easily  understood  English.  It  shall  refer 
to  any  explanatory  documents  that  have  been  provided  to  the  policy  body  in  connection  w  ith  an 
agenda  item,  such  as  correspondence  or  reports,  and  such  documents  shall  be  posted  adjacent  to 
the  agenda  or,  if  such  documents  are  of  more  than  one  page  in  length,  made  available  for  public 
inspection  and  copying  at  a  location  indicated  on  the  agenda  during  normal  office  hours."' 

Sunshine  Ordinance  Section  67.15(a)  provides,  in  pertinent  part,  that  everv"  agenda  for  a 
regular  meeting  "shall  provide  an  opportunity  for  members  of  the  public  to  directly  address  a 
policy  body  on  items  of  interest  to  the  public  that  are  within  policy  body's  [sic]  subject  matter 
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jurisdiction,  provided  that  no  action  shall  be  taken  on  any  item  not  appearing  on  the  agenda 
unless  the  action  is  otherwise  authorized  by  Section  67.7(e)  of  this  article.'" 

Sunshine  Ordinance  Section  67.15(b)  provides  that  every  agenda  for  a  special  meeting  at 
w  hich  an  action  is  proposed  to  be  taken  on  an  item  "shall  provide  an  opportunity  for  each 
member  of  the  public  to  directly  address  the  body  concerning  that  item  prior  to  action 
thereupon." 

Sunshine  Ordinance  Section  67.34  states  that  "[t]he  willful  failure  of  any  elected  official, 
department  head,  or  other  managerial  city  employee  to  discharge  any  duties  imposed  by  the 
Sunshine  Ordinance,  the  Brown  Act  or  the  Public  Records  Act  shall  be  deemed  official 
misconduct.  Complaints  involving  allegations  of  willful  violations  of  this  ordinance,  the  Brown 
Act  or  the  Public  Records  Act  by  elected  officials  or  department  heads  of  the  City  and  County  of 
San  Francisco  shall  be  handled  by  the  Ethics  Commission." 

SUMMARY  OF  EVIDENCE  GATHERED 

Staff  reviewed  the  video  recording  of  the  Committee's  Special  Meeting  held  on  May  24, 
201 1,  the  Committee's  Special  Meeting  Agenda  (Exhibit  1).  and  the  Agenda's  related  documents 
(Exhibit  2).  Staff  also  reviewed  the  audio  recordings  of  both  Task  Force  hearings  on  the  matter, 
and  the  documents  forwarded  from  the  Task  Force  (Appendix  A).  Staff  reviewed  the 
amendments  (Exhibit  3)  and  summary  (Exhibit  4).  After  reviewing  the  recordings  and 
documents,  staff  determined  that  no  interviews  were  necessary.  All  documents  that  staff 
reviewed  are  attached  to  this  report. 
/ 
/ 
/ 
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LEGAL  FINDINGS 

A.  There  was  no  violation  of  Ordinance  section  67.  7fb)  because  the  meeting  in  question 
was  a  Special  Meeting. 

Sunshine  Ordinance  Section  67.7  is  titled  "Agenda  Requirements;  Regular  Meetings." 
Section  67.7(b)  relates  to  section  67.7(a),  which  provides  that  at  least  72  hours  before  a  regular 
meeting,  a  policy  body  shall  post  an  agenda  containing  a  meaningful  description  of  each  item  of 
business  to  be  transacted  or  discussed  at  the  meeting.  Section  67.7(b)  defines  the  term 
"meaningful  description"  as  used  in  section  67.7(a).  Section  67.7(b)  provides  that  notice  of  an 
item  on  an  agenda  must  contain  a  description  of  the  item  that  is  sufficiently  clear  and  specific  to 
alert  a  person  of  average  intelligence  and  education  whose  interests  are  affected  by  the  item  that 
he  or  she  may  have  reason  to  attend  the  meeting.  Secfion  67.7(b)  also  provides  that  documents 
that  have  been  provided  to  the  pohcy  body  in  connecfion  with  an  agenda  item  shall  be  posted 
adjacent  to  the  agenda.  It  further  provides  that  if  the  documents  are  of  more  than  one  page  in 
length,  they  may  be  made  available  for  public  inspection  and  copying  at  a  location  indicated  on 
the  agenda  during  normal  office  hours. 

The  notice  and  agenda  requirements  for  special  meetings  are  outlined  in  section  67.6(f). 
That  section  contains  different  requirements  for  the  posting  of  an  agenda  for  a  special  meeting. 
The  requirements  under  that  section  are  that  notice  must  be  provided  within  72  hours  in  advance 
of,  "the  time  and  place  of  the  special  meeting  and  the  business  to  be  transacted."  No  specific 
requirements  are  outlined  in  secfion  67.6(f)  regarding  the  time-frame  in  which  documents  that 
may  be  distributed  in  connecfion  with  the  posted  agenda  item  must  be  made  available  to  the 
public. 
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The  basis  for  the  Task  Force  finding  that  all  four  Supervisors  violated  section  67.7(b)  was 
that  they  did  not  "[provide]  the  public  with  copies  of  the  amendment  to  the  Development 
Agreement  which  were  pro\  idcd  to  the  policy  body  in  connection  with  an  agenda  item."  As 
discussed,  the  meeting  in  question  was  not  a  regular  meeting.  Thus,  section  67.7(b)  is 
inapplicable.  However,  even  had  the  meeting  been  a  regular  meeting,  there  would  have  been  no 
violation  of  section  67.7(b). 

First,  the  Development  Agreement  and  other  supporting  documents  were  posted  with  the 
agenda.  Second,  the  finding  of  the  Task  Force  that  the  public  was  not  provided  with  copies  of 
the  amendment  to  the  Development  Agreement  which  were  provided  to  the  policy  body  in 
connection  with  an  agenda  item  does  not  accurately  reflect  what  occurred  at  the  Special  Meeting. 
The  amendments  were  distributed  to  the  public  at  the  same  time  as  they  were  distributed  to  the 
Committee. 

Under  section  67.7(b)  the  issue  was  not  whether  the  amendments  were  provided  to  the 
public;  rather,  the  issue  was  whether  the  introduction  of  the  amendments  substantively  changed 
the  item  so  that  the  notice  provided  was  no  longer  adequate  to  apprise  a  member  of  the  public 
that  he  or  she  may  have  reason  to  attend  the  meeting. 

The  agenda  item  was  worded  broadly  enough  to  encompass  the  consideration  of  the 
amendments  to  the  Development  Agreement  that  was  discussed  at  the  meeting.  The  four  agenda 
items  that  related  to  Parkmerced  were  noticed  with  descriptions  that  were  clear  and  specific  to 
alert  a  member  of  the  public  whose  interests  were  affected  by  the  item  that  he  or  she  may  have 
reason  to  attend  the  meeting.  The  video  recording  of  the  Committee  meeting  shows  that 
President  Chiu.  who  introduced  the  item,  stated  that  copies  of  the  amendments  were  available  for 
the  public,  and  that  he  instructed  his  Aide  to  distribute  the  document  to  anyone  who  wanted  a 
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copy.  The  document  distributed  at  the  meeting  contained  the  proposed  amendments  to  the 
agenda  item  that  was  being  discussed  and  that  was  noticed  on  the  agenda.  In  addition,  the 
Committee  acted  on  the  advice  of  the  Deputy  City  Attorney  who  stated  the  amendments  were 
within  the  scope  of  the  language  on  the  agenda  of  the  noticed  items,  and  that  their  introduction 
did  not  substantively  change  the  notice  for  the  item  that  appeared  on  the  agenda. 

In  summary,  there  was  no  violation  of  section  67.7(b)  as  to  all  Respondents  because:  1) 
that  section  relates  specifically  to  agenda  requirements  for  regular  meetings,  2)  the  document 
was  actually  made  available  to  the  public  during  the  special  meeting,  3)  the  introduction  of  the 
item  did  not  substantively  change  the  description  provided  for  in  the  agenda,  and  4)  the 
Committee  reasonably  relied  on  the  advice  of  its  legal  counsel  that  it  could  proceed. 

B.  There  is  no  violation  of  section  67.15(a)  or  67.15(b)  because  the  meeting  in  question 

was  a  Special  Meeting  and  public  comment  was  provided  for  on  the  posted  agenda  item. 

The  Task  Force  found  the  violations  of  section  67.15(a)  and  (b)  because  it  determined 
that  the  four  Supervisors  failed  to  "adequately  notice  the  substance  of  the  relevant  agenda  item 
based  on  the  last  minute  and  substantive  change  to  the  item  created  by  the  introduction  of  the  14 
pages  of  amendments."  However,  section  67.15  does  not  govern  the  notice  requirements  of  an 
agenda,  and  staff  has  only  addressed  this  issue  because  the  Task  Referral  included  these 
violations. 

Section  67.15  addresses  in  its  entirety  the  requirement  that  a  policy  body  allow  for  pubHc 
testimony  at  a  meeting.  Subsection  (a)  specifically  outlines  that  each  agenda  for  a  regular 
meeting  of  a  policy  body  must  include  an  agenda  item  in  which  the  public  may  "directly  address 
a  policy  body  on  items  of  interest  to  the  public  that  are  within  policy  body's  subject  matter 
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jurisdiction  (commonly  referred  to  as  "general  public  comment'")."  ^  As  discussed  above,  the 
nicciing  in  question  here  was  a  special  meelmg:  thus,  the  requirements  of  67.15(a)  are 
inapplicable.  1  he  requirements  for  public  testimony  at  a  special  meeting  are  outlined  in  section 
67.15(b). 

Section  67.15(b)  states  that  "[ejvery  agenda  for  special  meetings  at  which  action  is 
proposed  to  be  taken  on  an  item  shall  provide  an  opportunity  for  each  member  of  the  public  to 
direcll)-  address  the  body  concerning  that  item  prior  to  action  thereupon."  Supervisor  Mar  stated 
at  ihc  beguming  of  the  meeting  that  public  comment  would  be  limited  to  two  minutes  per 
indi\  idual.  Public  comment  took  place  during  the  combined  item  regarding  Parkmerced  and 
each  indi\  idual  was  allowed  up  to  the  full  two  minutes  to  speak.  Not  only  did  the  agenda 
pro\  ide  for  public  comment  on  the  posted  item;  public  comment  actually  occurred. 

RECOMMENDATION 

Based  on  the  above  reasons  staff  recommends  that  the  Commission  find: 

1)  President  Chiu  did  not  violate  the  Sunshine  Ordinance  as  to  all  allegations,  and 

2)  Supervisor  Cohen  did  not  violate  the  Sunshine  Ordinance  as  to  all  allegations,  and 

3)  Superv  isor  Mar  did  not  violate  the  Sunshine  Ordinance  as  to  all  allegations,  and 

4)  Supervisor  Weiner  did  not  violate  the  Sunshine  Ordinance  as  to  all  allegations. 


^  Seciidn  67, 1 5(a)  also  provides  that  "the  agenda  need  not  provide  an  opportunity  for  members  of 
ilic  public  to  address  the  [Board  of  Supervisors]  on  any  item  that  has  already  been  considered  by 
a  commiticc.  composed  exclusively  of  members  of  the  Board,  at  a  public  meeting  wherein  all 
iiiicrcsiL\l  niciiihcrs  of  ihc  public  were  afforded  the  opportunity  to  address  the  committee  on  the 
iiciM.  IxliMc  or  diiruiL'  the  committee's  consideration  of  the  item,  unless  the  item  has  been 
sLibNianii.ill\  chaiiL'cd  since  the  committee  heard  the  item,  as  determined  by  the  Board." 


RcpDin  and  Rccniniiicnd<ilinn    I'liiics  Conimissinn  t'oiiiplciint  No:  02-120402 


l^age  1  ot  2 


From:       John  St.Croix/ETHICS/SFGOV 

ro:  Catherine  Argumedo/ETHICS/SFGOV@SFGOV,  Garrett 

Chatfield/ETHICS/SFGOV@SFGOV,  Mabel  Ng/ETHICS/SFGOV@SFGOV 

Date:        Friday,  February  15,  2013  04:01PM 

Subject:    fw:  Response  re:  Ethics  Commission  Complaint  No.  02-120402 


John  St.  Croix 

Executive  Director,  San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
5an  Francisco,  CA  94102-6053 


 Forwarded  by  John  St.Croix/ETHICS/SFGOV  on  02/15/2013  04:00PM 

To:  "St. Croix,  John"  <john.st.croix@sfgov.org> 
From:  "Chiu,  David"  <david.chiu@sfgov.org> 
Date:  02/15/2013  03:59PM 

Subject:  Response  re:  Ethics  Commission  Complaint  No.  02-120402 


Mr.  St  Croix  -  Please  see  below  and  distribute  as  appropriate. 


February  15,  2013 


Re:  Ethics  Commission  Complaint  No.  02-120402 


Dear  Chairperson  Hur  and  Members  of  the  Ethics  Commission: 


Thank  you  for  the  opportunity  to  provide  written  comment  regarding  the  above  complaint.  I 
agree  with  the  staff  recommendation  -  and  the  reasoning  behind  it  -  that  I  did  not  violate  the 
Sunshine  Ordinance.  I  followed  the  clear  advice  of  the  Deputy  City  Attorney  at  the  Land  Use 
Committee  meeting  of  May  24,  2011. 


Thank  you  very  much  for  your  consideration  in  this  matter. 


Sincerely, 


tp://sfmail01.sfgov.org/mail/Ethics/gchatfie07.nsf7(%24Inbox)/96DB0A0D90FC21D588...  2/15/2013 


I'age  2  ol  2 


David  Chiu 


http://slnKiiI01.srgov.org/mMil  1•lhics/gclKlllkH)7Jls|■(^,:■ll^  2/15'2013 
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District  8 
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SCOTT  WIENER- 


COMHl'sSION 


February  13,2012 

John  St.  Croix 

Executive  Director 

San  Francisco  Ethics  Commission 

25  Van  Ness  Avenue,  Suite  220 

San  Francisco,  CA  94102 

RE:  HearjbQg-  Ethics  Complaint  02-120402 

Dear  Mr.  St.  Croix: 

On  the  matter  referenced  above,  I  agree  with  your  recommendation  to  the  Commission  that  I 
did  not  violate  the  Sunshine  Ordinance.  I  appreciate  this  opportunity  to  respond. 


Sincerely, 


M/ 


Scott  Wiener 
Supervisor^  District  8 


SV/MP 


City  Hall  •  1  Dr.  Carlton  B.  Goodlelt  Place  •  Room  244  •  San  Francisco,  California  94102-4689  •  (415)554-6968 
Fax  (415)  554-6909  •  TDD/TTY  (415)  554-5227  .  E-mail:  Scott. \Viener@sfgov.org 


( 


March  13,2012 


San  Francisco  Ethics  Commission 
25  Van  Ness  Avenue,  Suite  220 
San  Francisco,  CA  94102 

Re:      Sunshine  Complaint  No.  11048,  Pastor  Gavin  v.  Supervisor  Mar  (Part  1)  and  Pastor 
Gavin  v.  Supervisor  Chiu,  Supervisor  Wiener,  and  Supervisor  Cohen  (Part  2) 
Notice  of  Willful  Failure  and  Official  Misconduct 

The  SunsJiine  Ordinance  Task  Force  ("Task  Force")  hereby  provides  notification  of  willful  failure  and 
official  misconduct  findings  against  San  Francisco  Board  of  Supervisors  President  David  Chiu, 
Supervisor  Eric  Mar,  Supervisor  Scott  Wiener,  and  Supervisor  Malia  Cohen  for  failure  to  comply 
with  Sunshine  Ordinance  public  meeting  provisions  (see  S.F.  Admin.  Code  Sec.  67)  in  Sunshine 
Complaint  No.  1 1048,  Pastor  Gavin  v.  Supervisor  Mar  (Part  1)  and  Pastor  Gavin  v.  Supervisor  Chiu, 
Supervisor  Wiener,  and  Supervisor  Cohen  (Part  2). 

This  referral  is  made  in  request  for  appropriate  action  pursuant  to: 

(1)  Sunshine  Ordinance  Section  67.34  whereby  the  "willful  failure  of  any  elected  official, 
department  head,  or  other  managerial  city  employee  to  discharge  any  duties  imposed  by 
the  Sunshine  Ordinance,  the  Brown  Act  or  the  Public  Records  Act  shall  be  deemed 
official  misconduct;" 

(2)  San  Francisco  City  Charter  Section  15.102  which  provides  that  the  Ethics  Commission 
"may  adopt  rules  and  regulations  relating  to  cariying  out  the  purposes  and  provisions  of 
ordinances  regarding  open  meetings  and  pubhc  records;" 

(3)  San  Francisco  City  Charter  Section  15.105  (Suspension  and  Removal);  and 

(4)  Sunshine  Ordinance  Section  67.30(c)  which  provides  that  "the  Task  Force  shall  make 
referrals  to  a  municipal  office  with  enforcement  power  under  this  ordinance  or  under 
the  California  Public  Records  Act  and  the  Brown  Act  whenever  it  concludes  that  any 
person  has  violated  any  provisions  of  this  ordinance  or  the  Acts." 


http://www.sfgov.org/sunshine/ 


( 


Hacki;ruiind 

Anonymous  .  '   i'.istor  Gavin"  filed  a  complaint  with  the  Task  Force  on  June  20,  201 1 

alleging  Sup.  :  \  iolatcd  public  meeting  laws  during  the  Board  of  Supervisor's  Land  Use 

Committccn,L\  i,   n 24,  2011.  Supervisor  Mar  is  Chair  of  the  Land  Use  Committee. 

On  August  23,  201 1,  the  Task  Force  named  the  two  other  Land  Use  Committee  members,  Supervisor 
Wiener  and  Super\'isor  Cohen,  and  President  Chiu  as  additional  respondents  to  the  complaint. 

Task  Force  Hearings  on  Complaint 

On  August  23,  20 11,  the  Task  Force  held  the  first  hearing  on  the  complaint.  The  Task  Force  found 
Supervisor  Mar  in  violation  of  Sunshine  Ordinance  public  meeting  laws.  The  Task  Force  continued 
the  complaint  to  its  September  27,  201 1  meeting  and  nained  President  Chiu,  Supervisor  Wiener,  and 
Supervisor  Cohen  as  respondents  to  the  complaint.  A  description  of  the  hearing,  violations  found, 
and  the  Task  Force  decision  are  described  in  the  two  Orders  of  Determination  attached  to  this  referral. 

On  September  27,  201  1,  the  Task  Force  held  the  second  hearing  on  the  complaint.  The  Task  Force 
found  President  Chiu,  Supervisor  Wiener,  and  Supervisor  Cohen  in  violation  of  Sunshine  Ordinance 
public  meeting  laws.  The  Task  Force  further  found  willful  failure  and  official  misconduct  against  all 
four  respondents,  and  approved  notice  of  this  matter  to  the  District  Attorney's  Office.  A  description 
of  the  hearing,  violations  found,  the  Task  Force  decision,  and  the  reasoning  behind  the  decision  ai-e 
described  in  the  two  Orders  of  Determination  attached  to  this  referral. 

Thank  you  for  your  attention  to  this  matter.  Copies  of  the  two  Orders  of  Determination  are  attached. 

Please  confirm  receipt  of  this  notice  to  the  Task  Force  Administrator  at  sotfiajsfgov.org  or  (415)  554- 
7724.  The  Administrator  is  also  available  to  provide  any  additional  information  needed. 

Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 

Ends. 

cc:      Pastor  Gavin,  Complainant 

Board  President  David  Chiu,  Respondent 

Supervisor  Eric  Mar,  Respondent 

Supervisor  Scott  Wiener,  Respondent 

Supervisor  Malia  Cohen,  Respondent 

Judson  True,  Legislative  Aide  to  President  Chiu 

Andi'ea  Bnjss,  Legislative  Aide  to  Supervisor  Cohen 

Jerry  Threet,  Deputy  City  Attorney 
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City  Hall 

1  Dr.  Carlton  B..fJ<^()d\dil  Place,  Room  244 
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Tel.  No.  (415)  554-7724 


Tel.  No.  (415)  554-7724 


TDD/ITY  No.  (415)  554-3227 


ORDER  OF  DETERMINATION 

September  3,  2011  ^ 


3  Y, 


DATE  THE  DECISION  ISSUED 

August  23,  2011 

PASTOR  GA  VIN  V  SUPERVISOR  CHIU  AND  SUPERVISOR  MAR  (CASE  NO.  11048) 


Pastor  Gavin  and  other  anonymous  complainants  ("Complainants")  allege  that  San 
Francisco  Supervisor  Eric  Mar,  Chair  of  the  Land  Use  Committee  of  the  Board  of 
Supervisors,  violated  public  meeting  laws  during  the  Land  Use  Committee  meeting  on  May 
24,  201 1  when  he  allowed  Supervisor  David  Chiu  to  introduce  significant  amendments  to 
proposed  legislation  involving  Parkmerced  without  providing  copies  of  those  amendments  to 
the  public  and  then  voted  on  the  amendments  instead  of  continuing  the  item  to  a  later 
meeting  to  provide  the  public  opportunity  to  review  them. 


On  June  20,  201 1 ,  Complainants  filed  this  complaint  against  Supervisor  Mar,  alleging 
violations  of  Sunshine  Ordinance  Sections  67.7  and  67.7-1 . 


On  August  23,  201 1 ,  Pastor  Gavin  presented  Complainants'  case  to  the  Task  Force.  Lin- 
Shao  Chin,  legislative  aide  to  Supervisor  Mar,  provided  the  response. 

Pastor  Gavin  testified  that  May  24th  was  a  dark  day  for  the  City  and  County  of  San 
Francisco  when  procedures  were  used  at  the  Land  Use  Committee  hearing  and  subsequent 
Board  of  Supervisors  meeting  which  violated  the  Sunshine  Ordinance.  She  said  a  week 
earlier,  the  San  Francisco  Civil  Grand  Jury  reported  that  the  Parkmerced  Project's  Mixed 
Use  Program  Development  Agreement,  for  all  its  complexity,  fails  to  mitigate  the  most 
significant  risk  it  creates:  the  direct  loss  of  statutory  tenant  rights  by  Parkmerced  residents. 
At  the  Land  Use  meeting,  Supervisor  David  Chiu  asked  committee  members  Supervisors 
Eric  Mar,  Malia  Cohen,  and  Scott  Wiener  to  add  14  pages  of  new  revisions  to  the 
Development  Agreement  and  forward  it  to  the  Board  of  Supervisors.  No  motion  to  continue 
the  matter  was  made  or  voted  on  by  the  Committee.  She  said  Supervisor  Mar  voted  against 
adopting  the  amendments  and  he  noted  that  there  could  be  a  possible  Sunshine  Ordinance 
violation  involved.  He  was  outvoted  by  Supen/isors  Cohen  and  Wiener  on  the  motion  to 
approve  the  amended  item  and  refer  it  to  the  Board  of  Supervisors,  Supervisor  David 
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Campos  echoed  Supervisor  Mar's  Sunshine  Ordinance  violation  concern  at  the  full  Board 
meeting  later  that  day. 

At  both  meetings,  she  said,  the  public,  especially  Parkmerced  citizen  tenants,  were  given 
only  a  tv^o-page  summary  of  Supervisor  Chiu's  newly  proposed  amendments  to  the 
Development  Agreement  and  denied  the  opportunity  to  read  the  actual  text  of  the  14  pages 
of  amendments.  She  also  said  Deputy  City  Attorney  Charles  Sullivan  told  the  Committee 
during  the  meeting  that  there  was  no  need  for  additional  public  comment  because  the 
amendments  were  within  the  scope  of  the  agreement  noticed  and  the  Committee  had 
already  heard  comment  from  the  public  on  the  item.  She  said  she  disagreed  with  him 
because  the  item  had  been  continued  to  the  May  24th  meeting  only  for  purposes  of 
considering  four  Environmental  Impact  Reports,  whereas  Supervisor  Chiu's  new  revisions 
concern  tenant  rights.  The  14  pages,  she  added,  substantially  change  the  Development 
Agreement  and  thus  meet  the  requirement  for  additional  public  comment  and  continuation 
of  the  item  vote  to  a  later  meeting. 

Respondent  Lin-Shao  Chin  testified  that  Supervisor  Mar  is  not  the  appropriate  focus  of  the 
complaint  because  the  amendments  were  introduced  by  Supervisor  Chiu  and,  moreover, 
Supervisor  Mar  was  not  in  possession  of  the  amendments  before  the  meeting  and  was 
surprised  by  their  introduction.  She  said  she  has  seen  no  evidence  that  this  complaint 
should  be  filed  against  Supen/isor  Mar.  She  noted  that  Supervisor  Mar  voted  against  the 
amendments,  in  support  of  the  residents.  She  also  testified  that  she  was  not  aware  of  any 
attempt  by  Supervisor  Mar  to  continue  the  item. 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concluded  that  the  introduction  of  14  pages  of  proposed  amendments 
without  providing  copies  or  adequate  review  time  to  members  of  the  public  should  have 
prompted  Supervisor  Eric  Mar,  as  Chair  of  the  Committee,  to  try  to  continue  the  meeting, 
but  instead  the  members  proceeded  to  vote  on  the  substance  of  the  newly  amended 
legislation.  The  Task  Force  further  found  that  as  the  Chair  of  the  Land  Use  Committee 
Supervisor  Mar  was  an  appropriate  focus  of  the  Complaint.  The  Task  Force  further  noted 
that  Supervisor  Mar  was  heard  several  times  during  the  Committee  meeting  stating  that  he 
wanted  public  comment  over  quickly  and  requesting  members  of  the  public  not  use  the  full 
amount  of  time  provided  for  each  speaker. 


DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  that  Supervisor  Eric  Mar  violated  Sunshine  Ordinance  Section  67.7(b) 
for  not  providing  the  public  with  copies  of  the  amendments  to  the  Development  Agreement, 
which  were  provided  to  the  policy  body  in  connection  with  an  agenda  item;  and  Section 
67.1 5(a)  and  (b)  for  failing  to  adequately  notice  the  substance  of  the  relevant  agenda  item 
based  on  the  last  minute  and  substantive  change  to  the  item  created  by  the  introduction  of 
the  14  pages  of  amendments.  The  Task  Force  continues  this  complaint  to  the  September 
27,  2011  Task  Force  meeting  and  names  Board  President  David  Chiu  and  Land  Use 
Committee  members  Supervisor  Scott  Wiener  and  Supervisor  Malia  Cohen  as  respondents 
to  the  original  complaint. 
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City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  August 

23,  201 1  by  the  following  vote;  (Knee/Costa) 

Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 

Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 


David  Snyder,  Esq.,  Member,  Seat#1* 
Sunshine  Ordinance  Task  Force 


c:       Pastor  Gavin,  Complainant 

Supervisor  Eric  Mar,  Respondent 
Lin-Shao  Chin,  Respondent 
Supervisor  David  Chiu 
Supervisor  Malia  Cohen 
Supervisor  Scott  Wiener 
Jerry  Threet,  Deputy  City  Attorney 

*Sunshine  Ordinance  Task  Force  Seat#1  is  a  voting  seat  held  by  an  attorney  specializing  in 
sunshine  law. 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 
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SUNSHINE  ORDINANCE 
TASK  FORCE 


City  Hall 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 


TDDATTY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


ORDER  OF  DETERMINATION 

November  1,  2011 


DATE  THE  DECISION  ISSUED 

September  27,  2011 

PASTOR  GAVIN  V  SUPERVISOR  CHIU,  SUPERVISOR  WIENER,  and  SUPERVISOR 
COHEN  (CONTINUATION  OF  CASE  NO  11048) 


On  August  23,  201 1 ,  the  Sunshine  Ordinance  Task  Force  ("Task  Force")  heard  Complaint 
No.  1 1048,  Pastor  Gavin  v.  Supervisor  Mar.  The  Task  Force  found  that,  during  the  May  24, 
2011  Board  of  Supen^/isor's  Land  Use  and  Economic  Development  Committee  meeting,  San 
Francisco  Supervisor  Eric  Mar,  Chair  of  the  Land  Use  Committee,  violated  several  sections 
of  the  Sunshine  Ordinance  by  failing  to  provide  the  public  with  copies  of  14  pages  of 
amendments  to  the  Parkmerced  Development  Agreement,  which  were  provided  to  the 
policy  body  by  Board  President  David  Chiu  in  connection  with  an  agenda  item,  and  by 
allowing  the  introduction  of  the  last-minute  and  substantive  changes  to  the  relevant  agenda 
item  without  adequate  notice. 

The  Task  Force  continued  the  complaint  to  its  September  27,  201 1  meeting  and  named  the 
other  bA/o  Land  Use  Committee  members,  Supervisors  Scott  Wiener  and  Malia  Cohen,  and 
Board  President  David  Chiu  as  respondents  to  the  complaint. 


The  original  complaint  was  filed  on  June  20,  201 1 ,  alleging  violations  of  Sunshine 
Ordinance  Sections  67.7  and  67.7-1. 


On  September  27,  201 1 ,  Pastor  Gavin  and  her  supporters  presented  their  case  to  the  Task 
Force.  Judson  True,  legislative  aide  to  President  Chiu,  Gillian  Gillette,  legislative  aide  to 
Supervisor  Wiener,  and  Andrea  Bruss,  legislative  aide  to  Supervisor  Cohen,  presented  the 
response. 

Pastor  Gavin  testified  that  she  and  her  Parkmerced  neighbors  learned  at  the  May  24th  Land 
Use  Committee  meeting  of  the  introduction  of  14  pages  of  amendments  to  the  Parkmerced 
Development  Agreement.  She  said  many  residents  did  not  know  how  the  14  pages 
correlated  with  the  entire  document.  She  also  said  they  were  not  allowed  to  provide 
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public  comment  on  a  document  that  would  directly  affect  their  homes.  Several  of  Pastor 
Gavin's  supporters  told  the  Tasl<  Force  that  members  of  the  public  were  provided  with  only  a 
two-page  summary  of  the  amendments,  not  the  full  14  pages. 

Pastor  Gavin  said  it  is  chilling  and  disturbing  for  an  American  citizen  and  a  San  Francisco 
resident  to  watch  the  video  of  the  meeting  and  see  what  transpired.  She  said  every  time 
she  watches  the  tape  she  notices  something  new,  such  as  Supervisor  Cohen  admitting  that 
she  had  not  seen  the  revisions  prior  to  the  meeting  and  that  she  only  spoke  briefly  about  it 
with  Michael  Yarney  of  the  Office  of  Economic  and  Workforce  Development. 

Pastor  Gavin  noted  that  none  of  the  Land  Use  Committee  members  had  seen  the  revisions, 
only  Board  President  Chiu  and  Deputy  City  Attorney  Charles  Sullivan  who  wrote  the 
document.  The  issue,  she  said,  is  about  the  loss  of  homes  for  5,000  residents,  the 
destruction  of  1 ,000  trees,  habitat  destruction,  the  violation  of  agenda  requirements  under 
the  Sunshine  Ordinance,  and  the  unpatriotic  way  the  elected  officials  behaved  to  push 
through  the  document  to  the  Board  of  Supervisors  which  was  meeting  two  hours  later. 

Mr.  True  said  the  agenda  for  the  Land  Use  Committee  on  May  24,  201 1 ,  included  a 
proposed  ordinance  approving  the  Parkmerced  Development  Agreement  and  a  copy  of  the 
200-page  contract  between  the  City  and  the  developer.  The  contents  of  the  revised  14 
pages,  he  said,  further  strengthened  the  protections  provided  to  residents.  Mr.  True  said  he 
personally  distributed  copies  of  the  amendments  as  well  as  a  two-page  summary  to 
whoever  requested  copies  at  both  the  Land  Use  meeting  and  the  following  full  Board 
meeting.  The  Supervisors  have  to  seek  the  advice  of  the  City  Attorney  and  in  this  case  the 
advice  was  that  the  revisions  were  within  the  scope  of  the  agreement  that  was  noticed  and 
could  be  forwarded  to  the  full  Board  without  the  need  for  additional  public  comment.  He 
added  that  changes  to  an  underlying  document  do  not  trigger  a  continuance  or  public 
comment  as  was  the  case  in  several  matters  before  the  Supervisors  such  as  the  Hunters 
Point  Shipyard  project.  In  response  to  Task  Force  inquiries,  Mr.  True  said  he  could  think  of 
no  reason  that  the  Committee  could  not  have  continued  the  hearing  to  provide  opportunity 
for  the  public  to  review  the  amendments,  other  than  the  upcoming  budget  process. 

Ms.  Gillette  said  the  Supervisors  did  not  violate  the  Sunshine  Ordinance  by  following  the 
advice  of  the  City  Attorney.  She  said  the  Task  Force  appears  to  be  suggesting  it  could  cite 
a  supervisor  for  an  action  the  City  Attorney  has  deemed  legal.  She  said  the  Task  Force 
cannot  tell  the  Supervisors  how  to  vote  and  what  motions  to  make  because  the  Supervisors 
are  accountable  only  to  the  voters.  She  said  the  transcript  of  the  Board  meeting  will  show 
that  statements  made  by  Deputy  City  Attorney  Cheryl  Adams  at  the  Committee  meeting  are 
reaffirmed  by  Deputy  City  Attorney  Charles  Sullivan,  specifically  that  this  is  a  revision  to  a 
contract.  She  said  Deputy  City  Attorney  Adams  also  added  that  the  noticing  was  bread  and 
did  not  require  the  need  for  additional  public  comment. 

Ms.  Bruss  said  Supervisor  Cohen  does  not  think  she  and  the  other  Supervisors  on  the  Land 
Use  Committee  violated  the  Sunshine  Ordinance  by  not  continuing  the  hearing  on  the 
agreement.  She  said  copies  of  the  amendments  were  made  available  to  anyone  who 
wanted  the  document.  The  Supervisors  based  their  decisions  on  the  advice  of  the  City 
Attorney,  she  said. 
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FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 


Based  on  the  testimony  it  received,  the  Task  Force  found  that  neither  the  members  of  the 
Land  Use  Committee  nor  the  public  had  sufficient  time  to  adequately  review  and  analyze  the 
14  pages  of  amendments.  The  Task  Force  further  found  that  the  amendments  worked  a 
significant  enough  change  in  the  meeting  agenda  to  warrant  a  new  notice  and  a  continued 
meeting.  Based  on  respondent  Mr.  True's  testimony,  the  Task  Force  further  found  that  the 
Land  Use  Committee  had  no  reason  that  the  hearing  could  not  have  been  continued.  The 
Task  Force  concluded  that  the  14  pages  of  amendments  to  the  Development  Agreement 
were  not  adequately  noticed  in  the  agenda.  The  Task  Force  further  concluded  that,  given 
the  late  introduction  of  significant  changes  to  the  content  of  the  Land  Use  Committee's 
meeting,  Board  President  Chiu  and  members  of  the  Committee  should  have  continued  the 
hearing  so  that  it  could  be  properly  noticed  as  required  under  the  Sunshine  Ordinance. 


The  Task  Force  found  that  President  David  Chiu,  Supervisor  Scott  Wiener,  and  Supervisor 
Malia  Cohen  violated  Sunshine  Ordinance  Section  67.7(b)  for  not  providing  the  public  with 
copies  of  the  amendments  to  the  Development  Agreement  which  were  provided  to  the 
policy  body  in  connection  with  an  agenda  item,  and  Sections  67.15(a)  and  (b)  for  failing  to 
adequately  notice  the  substance  of  the  relevant  agenda  item  based  on  the  last  minute  and 
substantive  change  to  the  item  created  by  the  introduction  of  the  14  pages  of  amendments. 
The  tvyo  Orders  of  Determination  in  this  complaint  are  to  be  referred  to  the  Ethics 
Commission  and  the  District  Attorney  for  willful  failure  and  official  misconduct. 

This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on 

September  27,  201 1  by  the  following  vote:  (Washburn/Manneh) 

Ayes:  Snyder,  Knee,  Cauthen,  Manneh,  Washburn,  Wolfe,  Chan,  Johnson 

Excused:  Costa,  West 

Absent:  Knoebber 


cc:      Pastor  Gavin,  Complainant 
Supervisor  David  Chiu 
Supervisor  Malia  Cohen 
Supervisor  Scott  Wiener 
Judson  True,  legislative  aide  to  President  Chiu 
Andrea  Bruss,  legislative  aide  to  Supervisor  Cohen 
Gillian  Gillette,  legislative  aide  to  Supervisor  Wiener 
Jerry  Threet,  Deputy  City  Attorney 

*Sunshine  Ordinance  Task  Force  Seat  #1  is  a  voting  seat  held  by  an  attorney  specializing  in 
sunshine  law. 
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DECISION  AND  ORDER  OF  DETERMINATION 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 


David  Snyder,  Esq.,  Member,  Seat#1* 
Sunshine  Ordinance  Task  Force 


Appendix  A 


Date:     August  23,  2011 


Item  No.  1  &  2 
File  No.  11048 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


(3  Pastor  Gavin  against  Supervisor  Chiu,  Supervisor  Mar 

□ 

□ 
□ 
□ 

□  : 

□ 
□ 


Completed  by:     Chris  Rustom  Date:    August  19,  2011 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agondu  Packol  ChucklisI 


City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


Dennis  J.  Herrera 
City  Attorney 


Jerry  Threet 

Deputy  City  Attorney 

DIRECT  DIAL:  (415)  554-3914 
E-MAIL:  Jerry.threet@sfgov.org 


MEMORANDUM 


TO: 


Sunshine  Task  Force 


RE: 


DATE: 


FROM: 


Jerry  Threet 
Deputy  City  Attorney 

July  22, 2011 

Complaint  No.  11048,  Pastor  Gavin,  et  al  v.  Supervisor  Mar 


COMPLAINT 


THE  COMPLAINANT  ALLEGES  THE  FOLLOWING: 

Pastor  Gavin  (an  assumed  name),  as  well  as  other  anonymous  complainants 
("Complainants")  allege  that  San  Francisco  Supervisor  Eric  Mar  ( the  "Supervisor"),  the  chair  of 
the  Land  Use  Committee  of  the  Board  of  Supervisors,  violated  public  meetings  laws  when 
Supervisor  David  Chiu  introduced  amendments  to  legislation  involving  Park  Merced  during  the 
May  24,  2011  committee  meeting. 

COMPLAINANT  FILES  COMPLAINT: 

On  June  20,  2011,  Complainants  filed  this  complaint  against  Mar,  alleging  violations  of 
Sunshine  Ordinance  Sections  67.7  and  67.7-1. 

JURISDICTTON 

The  Board  of  Supervisors  in  a  policy  body.  Therefore  the  Task  Force  has  jurisdiction  to 
hear  a  complaint  against  it  or  one  of  its  officers  alleging  violations  of  the  public  meetings  laws. 

APPLICABLE  STATUTORY  SECTION(S): 

Section  67  of  the  San  Francisco  Administrative  Code: 

•  Section  67.7  governs  descriptions  of  agenda  items  for  a  pubhc  meeting. 

•  Section  67.7-1  deals  with  the  notice  to  be  provided  by  City  agencies  to  residents 
regarding  any  activity  that  may  affect  their  property  or  the  neighborhood. 

Sections  54050  et  seq.  of  the  Cal.  Government  Code  (the  "Brown  Act") 

•  Section  54954.2  deals  with  posting  of  agendas  and  description  of  items  in  those  agendas. 


Fox  Plaza  -1390  Market  Street,  •  San  Francisco,  California  94102 
Reception:  [A  1 5)  55-4-3800Facsimile:  [A  1 5)  437-4644 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


MEMORANDUM 


TO: 
DATE: 
PAGE: 
RE: 


Sunshine  Task  Force 

July  22, 2011 

2 

Complaint  No.  11048,  Pastor  Gavin,  et  al  v.  Supervisor  Mar 


APPLICABLE  CASE  LAW: 

•  Phillips  V.  Seely  (1 974)  43  Cal.App.3d  104,  120  ("where  the  subject  matter  to  be 
considered  is  sufficiently  defined  to  apprise  the  public  of  the  matter  to  be  considered  and 
notice  has  been  given  in  the  manner  required  by  law,  the  governing  body  is  not  required 
to  give  further  special  notice."). 

•  Carlson  v.  Paradise  Unified Sch.  Dist.  (1971)  18  CaI.App.3d  196,  200  ("it  is  imperative 
that  the  agenda  of  the  board's  business  be  made  public  and  in  some  detail  so  that  the 
general  public  can  ascertain  the  nature  of  such  business."). 

•  The  California  Attorney  General  has  concluded  that,  under  Government  Code  §  54954.2, 
the  agenda  must  include  a  sufficient  description  "to  inform  bitercsted  members  of  the 
pubhc  about  the  subject  matter  under  consideration  so  that  they  can  determine  whether  to 
monitor  or  participate  in  the  meeting  of  the  body."  See  The  Brown  Act:  Open  meetings 
for  Local  Legislative  Bodies. 

ISSUES  TO  BE  DETERMINED 

Contested/Uncontested  Facts: 

Complainants '  Allegations 

Complainants  allege  that,  during  the  May  24,  201 1  meeting  of  the  Land  Use,  Supervisor 
David  Chiu  introduced  14  pages  of  amendments  to  the  development  agreement  between  the  City 
and  the  developers  of  the  Park  Merced  project  then  being  considered  by  the  Committee. 
Complamants  further  allege  that  these  changes  to  the  development  agreement  during  the 
meetmg,  without  givmg  the  public  an  opportunity  to  view  them  previously,  was  an  egregious 
violation  of  the  public's  rights  under  sections  67.7  and  67.7-1  of  the  Sunshine  Ordinance. 
Complainants  do  not  allege  facts  that  directly  explain  why  the  violation  was  that  of  Supervisor 
Mar. 

.  The  Supervisor's  Response 

The  Supervisor  does  not  dispute  the  above  allegations.  However,  the  Supervisor  alleges 
that  he  received  the  proposed  amendments  at  the  same  time  as  the  pubhc,  opposed  tliem  publicly, 
and  voted  against  them,  The  Supervisor  further  suggests  that  he  is  not  the  proper  target  of  the 
complaint. 

QUESTIONS  THAT  MAY  ASSIST  IN  DETERMINING  FACTS: 

•  What  was  the  exact  description  of  the  item  when  it  was  on  the  meetmg  agenda  of  the 
Land  Use  Committee  for  consideration? 

•  Was  notice  of  the  proposed  legislation  mailed  to  residents  of  any  specific  geographic  area 
that  may  have  been  affected  by  its  passage? 
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City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


MEMORANDUM 

TO:         Sunshine  Task  Force 
DATE:     July  22,  2011 
PAGE:  3 

RE:  Complaint  No.  11048,  Pastor  Gavin,  et  al  v.  Supervisor  Mar 


LEGAL  ISSUES/LEGAL  DETERMINATIONS: 

•  Were  sections  of  the  Sunshine  Ordinance,  Brown  Act,  and/or  California  Constitution 
Article  I,  Section  three  violated? 

SUGGESTED  ANALYSIS 

Under  Section  67.7(a)  of  the  Ordinance: 

•  Was  the  agenda  description  of  the  legislative  item  in  question  a  "meaningful 
description"? 

Under  Section  67.7(b)  of  the  Ordinance: 

•  Was  the  agenda  description  of  the  legislative  item  in  question  "sufficiently  clear  and 
specific  to  alert  a  person  of  average  intelligence  and  education  whose  interests  are 
affected  by  the  item  that  he  or  she  may  have  reason  to  attend  the  meeting  or  seek  more 
information  on  the  item"? 

•  Was  the  agenda  description  of  the  legislative  item  in  question  "brief,  concise  and  written 
in  plain,  easily  understood  English"? 

Under  Section  67.7-1  of  the  Ordinance: 

•  If  notice  of  the  legislative  item  was  mailed  to  residents  of  a  specific  area,  was  the  notice 
"brief,  concise  and  written  in  plain,  easily  understood  English"? 

Under  Section  54954.2  of  the  Brown  Act: 

•  Was  the  agenda  description  of  the  legislative  item  in  question  a  "brief  general 
description"? 

•  Was  the  agenda  description  sufficient  "to  apprise  the  public  of  the  matter  to  be 
considered"? 

CONCLUSION 

THE  TASK  FORCE  FINDS  THE  FOLLOWING  FACTS  TO  BE  TRUE: 


THE  TASK  FORCE  FENDS  THE  ALLEGED  VIOLATIONS  TO  BE  TRUE  OR  NOT  TRUE. 


City  and  County  of  San  Francisco 


Office  of  the  City  Ahorney 


MEMORANDUM 


TO: 

DATE: 

PAGE: 

RE: 
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Complaint  No.  J  J  048,  Pastor  Gavin,  et  al.  v.  Supervisor  Mar 


Sunshine  Task  Force 
July  22,  2011 


ATTACHED  STATUTORY  SECTION  FROM  CHAPTER  67  OF  THE  SAN 
FRANCISCO  ADMINISTRATIVE  CODE  UNLESS  OTHERWISE  SPECIFIED 

Section  67.7  (a):  "At  least  72  hours  before  a  regular  meeting,  a  policy  body  shaU  post  an 
agenda  containing  a  meaningful  description  of  each  item  of  business  to  be  transacted  or 
discussed  at  the  meeting.  Agendas  shall  specify  for  each  item  of  business  the  proposed  action 
or  a  statement  the  item  is  for  discussion  only.  In  addition,  a  policy  body  shall  post  a  current 
agend^  on  its  Internet  site  at  least  72  hours  before  a  regular  meeting." 

Section  67.7  (b):  "A  description  is  meaningful  if  it  is  sufSciently  clear  and  specific  to  alert  a 
person  of  average  intelligence  and  education  whose  interests  are  affected  by  the  item  that  he 
or  she  may  have  reason  to  attend  the  meeting  or  seek  more  mformation  on  the  item.  The 
description  should  be  brief,  concise  and  written  in  plain,  easily  understood  English.  It  shall 
refer  to  any  explanatory  documents  that  have  been  provided  to  the  policy  body  in  connection 
with  an  agenda  item,  such  as  correspondence  or  reports,  and  such  documents  shall  be  posted 
adjacent  to  the  agenda  or,  if  such  documents  are  of  more  than  one  page  in  len^,  made 
available  for  pubHc  inspection  and  copying  at  a  location  indicated  on  the  agenda  during 
normal  office  hours." 

Section  67.7-1  ( a)  Any  public  notice  that  is  mailed,  posted  or  published  by  a  City  department, 
board,  agency  or  commission  to  residents  residing  within  a  specific  area  to  inform  those 
residents  of  a  matter  that  may  impact  their  property  or  that  neighborhood  area,  shall  be  brief, 
concise  and  written  in  plain,  easily  understood  English. 

SECTIONS  54950ET  SEQ.  OF  THE  CAE.  GOVERNMENT  CODE 

Section  54954.2(a)  provides,  in  pertinent  part: 

"At  least  72  hours  before  a  regular  meeting,  the  legislative  body  of  the  local  agency,  or 
its  designee^  shall  post  an  agenda  containing  a  brief  general  description  of  each  item  of 
business  to  be  transacted  or  discussed  at  the  meeting,  including  items  to  be  discussed  in 
closed  session.  A  brief  general  description  of  an  item  generally  need  not  exceed  20 


words." 
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Sunehlna  Ond.  Task  Forix, 


SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  CarltoAB.  Goodjett  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
hxtp://www.sfgov,  org/sunshlne 
SmSHmK  ORDINANCE  COMPLAINT 


Complaint  against  which  Department  or  Commission     /        /  / 1 


Name  of  Individual  contacted  at  Department  or  Commission    Sa  p^^J^  'Sc^  M^^r  '  

□  /Alleged  violation  public  records  access  /kt  I 

[E]r   Alleged  violation  of  public  meeting,  Date  of  meeting      /O(o  /        /       I  (  

Sunshine  Ordinance  Section 

{If  known,  please  cite  specific  provision(s)  being  violated) 

Please  describe  .alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint 

y^nlnJh^J    iAA^Ju^.  S^^Mi^fM^  Co^.n-\    ^U\6^..  A)aU/*^  

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  yes   □  rw 

Do  you  also  want  a  pre-hearing  conference- before  tha  Complaint  Committee?    □   yes  Qno 

^Name  ^^^^{^Ur    Cr^ol  k)  Address  WMf^ljO-lo ^  ^r. 

Telephone  No.        .  E-Mail  Address 


Date  J   . 

I  request  confidentiality  of  my  personal  infonnation.    <3r  yes     □  no 


Signature 


NOTICE;  PERSONAL.  INFORMAnON  THAT  YOU  PROVIDE  MAY  BE  SWJ^ECT  TO  DISCLOSURE  UNDER  THH 
CAtJtFOjPKlA  PUBLIC  RECORDS  ACt  AND  THE  SUNSHINB  ORDINANCE,  EXCEPT  WHEN  CONFIDENIIALlTY  IS 
SPECIEICALLY  REQUESTED.  YOU  MAY  LIST  YOUR  pUSlNBSS/OEErCE  APDRESS,  TELEPHONE  NUMBER  AND  E-MAIL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  iNh-ORMATION  Complamants  m  be 
anonymous  as  Ipni  as  the  complainant  provides  a  reliable  means  of  coatoet  with  the  SOTF  (Phone  number,  fex  aujoabef,  or  e-mail 


to 


Jun  21  11  01;50p 


Sun^na  Old.  Tad(  For\--. 


"-415-55!j-7b:., 


HOrijalva  Drive 
Son  Francisco,  CA  94132 


June  21,  2011 


Sunshine  Ordinance  Task  Force 

1  Dr.  Carlton  B.  OoodlcttPL  -  Room  244 

San  Francisco,  CA  94102 


RE;     Hearing  Request 


Dear  Sunsljinc  Task  Force: 

On  May  24, 2011  during  the  Land  Use  Commission  meeting,  Board  President  David  Chiu  introduced 
14  new  pages  (hat  were  to  be  added  to  the  development  agreement  the  city  has  with  the  developers  at 
Parkmerced 

By  changbg  document  that  impacts  the  8,000  residents  of  Parkmerced  and  not  giving  them  or  the 
public  the  opportunity  to  view  the  new  infoimation  was  an  egreeious  violation  of  our  rights  nudcrthc 
Sunshine  Ordiuance,  sections  67.7-1  Public  Notice  and  Agenda  Requirements  67.7-  We  have  fUed  a 
complaint  with  the  Sunslune  Task  Force  to  ask  for  t  hearing. 

My  neighbors  and  I  have  fjled  a  complaint  with  your  department.  We  do  not  wish  to  have  any  of  our 
information  released  into  the  pubUo  records  and  wish  remain  anonymous  due  to  concerns  regarding 
retaliation  until  the  hearing. 

If  you  have  any  questlous  please  contact  me  via  the  United  States  mail.  I  look  forward  to  hearing  from 
you. 


11 


Jul  05  11  11:08a  Sundilne  Old.  Task  Fores 


fflGrij&lva  Drive 

San  Francisco,  CA  94  J  32 


My  5, 2011 


Mr.  Chris  Ruston 

SuDshine  OridaJice  Task  Force 

1  Dr:  Carlton  3.  Goodlett  PI,  Room  244 

Sajn  Francisco,  CA- 94102 

RBv    Correct  Date  of  Stmshine  Ordinance  Violation 
Dear  Mr.  Kuston: 

In  regards  to  put  coavejsatjon  this  loornlrig  about  the  data  of  the  scheduled  hearing  regarding  tiie  Land 
•  Use  Committee  meeting  meieting,  I  realized  there  was  an  error  in  the  date  of  the  alleged  incident  on  the 
complaint. 

The  coiTect  date  regai'ding  the  Land  Use  Meeting  was  on  May  24,  2011  not  June  24,2011,  I. apologize 
for  the  error  and  if  you  aeed  to  oontact  roe  fuxihex  please  do  not  hesitate  to  call  mc.  My  telephone 
nimnber  is  (415)  334-2010.  However,  I  am  requestmg  that  my  telephone  number  remain  coniidential. 

Once  again  the  date  of  the  alleged  violation  of  the  sunshine  ordinance  was  on  May  24,  201 1.  I  look 
forward  to  hearing  firom  yon  and  thank  you  for  your  assistance,. 


Pastor  Gavhi 
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jLn  2",  11  01.50p  Sun^ne  Ord.  Task  Foru, 


SUNSHINE  ORDTNANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA.941t)2 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http;//\v\\'v,', sfgov.org/sunshinc 
SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  aaainst  which  Department  or  Commission      /  I  1 1  ^       />  •  . 

Name  of  Individual  contacted  at  Department  or  Commission    St^p^^u  I'.Sg-r  (\Kcur 

CD     Alleged  violation  public  records  access  . 

Alleged  violation  of  public  meeting.  Date  of  meeting        (^((?  I  ^Q-  I  ^  O I  I  ■ 


Sunshine  Ordinance  Section 


[If  known,  please  cite  specific  provision(s)  being  violated) 


^lease  describe  alleged  violalion.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 


Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  ^^^es  □ 
Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?    □  yes 

{Optbnaf)^        ■  \  -  ■   

Nqj^^nj  ^   ■""      ^  Address  ^ 

Telephone  No.  ,  ^    ^  n    j    E-Mail  Address  " 

Date 

I  ~~  y  Signature 

I  request  confidentiality  of  my  personal  information.    0^  yea      □  no 


NOTICE:  PERSONAL  INF0mAT)ON  THAT  yoU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNPER  THE 
CALIFORNL\  PUBLIC  RECORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WilEN  CONFIDENTIALITY  IS 

PECIFJCALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFECE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MAIL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  INFORMATION.  Complainapts  can  be 
anonymo\JJ  as  long  as  the  compltiinant  provides  a  reliable  meajij  of  contact  with  Ujb  SOTF,  (Phone  number,  fox  number,  or  e-niail 
address). 
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Jun  21  11  D1:5Dp 


SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  Saja  FxaDcisco  CA  941 02 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http://www.sfgov.org/siLnshine 
SUNSHXNE  ORJDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission     /   ^     I  ,  ,      /?  •  ^  < 

Name  of  individual  contacted  at  Department  or  Commission       u         \       fU  ^jP  

□     Alleged  violation  pubiiq  records  access  A/  / 

^    Alleged  violation  of  public  meeting.  Date  of  meeting        O  (v  /        / 1/  

Sunshine  Ordinance  Section     /i?  7«        /   (XnA  S>e^cJ^cry\   

(If  known,  please  cite  specific  provlsion(s)  being  violated) 

Please  describe  alleged  violation,  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 


1_ 


Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  yes    □  DO 

Do  you  also  want  a  pre-hsaring  conference  before  the  Complaint  Committee?^^J^i— yes  [^fio 

(Optional)  . 

Name     .  '^■"'H'*  i  Address 


'  Telephone  No.  _^  ^  ^  E-Mail  Address 


.  Signature 
/  request  confidentiality  of  riiy  personal  information,   S   yes      □  no 


NOTICE:  PERSONAL  INFORMATION  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFORNIA  PUBLIC  RECOKDS  ACT  AND  THE  SUNSHIKE  ORDINAN.CE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 
SPECIFICALLY  REQUESTED,  YOU  RAY  LIST  YOUR  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MAlL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  APDR^SS  OR  OTHER  PERSONAL  CONTACT  INFORMATION,  Complainants  can  be 
anonymous  as  long  as  tht  complainant  provides  a  reliable  means  of  contact  with  the  SOTF  (Phone  number,  fax  number,  or  e-mail 
address), 

•  07/31/08 
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-^15-554-7L 


SUNSHINE  ORDINANCE  TASK  FORCE 
]  Dr.  Carlton  B,  Goodlcti  Place,  Room  244,  San  Francisco  CA  941 02 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
hTip://wv.'w,sfgov.org/sunsWne 
SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission      )  I  11^ 

LrnAii  l/SC  07H,mv5'ri(^  

Name  of  individual  contacted  at  Department  or  Commission  ^fj^^A-iJi'S',^  r  AAcLf  

O     Alleged  violation  public  records  access 

^    Alleged  violation  of  public  meeting,  Date  of  meeting        0  ({^  J  2Q-  /  //  

Sunshine  Ordinance  Section 

{If  known,  please  cite  specific  provision(s)  being  violated) 

^lease  describe ,  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  yes    □  /ID 

Do  you  also  want  a  pre-hearing  conference  before. the  Complaint  Committee?^  j^—^es    [h  no 

(Optional)^ 

Name         •".'L.  ^,  i  Address  


Telephone  No,    E-Mail  Address 


Dale  6  \Z^V^ 


Signature 


I  req-uest  confidentiality  of  my  personal  information.   JEl   yes      □  no 


'  MOTICE:  PERSONAL  INFORMATION  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  TRE 
CALIFORNIA  PUBLIC  RECORDS  ACT  At^  THE  SUNSIilNE  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 

PECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MAIL 
ADDRESS  FN  LIEU  OF  YOUR  HOME  ADDRiJSS  OR  OTHER  PERSONAL  CONTACT  INFORMATION.  ComphinanU  can  be 
anonymous  as  lone  as  the  complainant  provides  a  reliable  moans  of  contact  with  the  SOTF  (Phone  number,  foxnitmbor,  or  e-njail 
address), 

07/J)A)» 


Jun  21.1101:50p         Sunehlne  Otd.  Task  For'i*. 


SUNSHINE  ORDINANCE  TASK  FORCE 
TDr.  Carlton  B.  Goodlctt  Place,  Room  244,  Sail  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http;//www.3fgoY.org/sunshine 
SUNSHINE  ORDINANCE  COMPLAINT 


Complaint  against  which  Department  or  Commission 


Name  of  Indlvidijal  contacted  at  Department  or  Commission    Su.jy-eA^iJ r  /U 

□     Alleged  violation  public  records  access  , 

0    Alleged  violation  of  public  meeting.  Date  of  meeting       (^{^  /  Z'-f  I       I  / 


Sunshine 


Ordinance  Section 


{)f  known,  please  cite  specific  provislon(s)  being  violated) 

Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 

Do  you  wgnt  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  [ZT  yes    Q  no 

Do  you  also  want  ^  pre-hearlng  conference  before  the  Complaint  Committee?  Q   yes  0no 

(Optlon^tf  '      '  ■ 

Name  '  •  |  Address 


Telephone  Np,  ■   E-Mgll  Address  ' 

Date-     OklZrDl'Z^Oli   ' 


I  request  conTiaentlallty  Of  my  personal  information.   0   yes  □ 


NOTICE:  PERSONAL  INFOPMATION  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCI,OSURE  UNDER  THE 
CALIFORNIA  PUBLIC  RJECORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONRDENTIALITY  IS 
■SPECIFICALLY  BJEQU.ESTED,  YOU  MAY  LIST  YOUR  BUSINBSS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  A>JD  5-MAJL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  .AX>DRE5S  OR  OTHERPBRSONAL  CONTACT  INFORMATION.  ComplalnanU  can  be 
anonymous  as  long  as  the  complainant  provides  a  tellable  means  ojfcpntaol  with  the  SOTF  (Phone  number,  fox  nutnbor,  or  c-majl 
address). 
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415-554-7fa^, 


SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodlctt  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http;//\vww.sfgov,org/suiishine 
S™SHINi:  ORDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission       i    ^      11)^/^         ■  .  . 

Name  ot  individual  contacted  at  Department  or  Commission 

D     Alleged  violation  public  records  access  , 

0     Alleged  violation  of  public  meeting.  Date  of  meeting         Q  k?  I  '^'4-  l  T^Q  [  \  

Sunshine  Ordinance  Section    6      '7'"  /  (PvlA  ioH.  1  

{If  known,  please  cite  specific  provlslon(s)  being  violated) 

■^lease  describe  alleged  violation.  Use  aadltional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 

S^J^JrifTA'r^    Cfl)  ^aaJ  (.h)  .    ^^h%fY\    (q1,7   Ac>-fyu,^i(    j^^o  U  .1  rfm^d^ 

Srr^irnn.<^  Cal  fh),  C(L)  ru.  JJd).  

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  0-  yes  □  no 
Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?    □   yes  no 

[Optlona 

Name  "  Address   


Telephone  No.  \   E-Mail  Address 

'^^  Signature 

I  request  confidentiality  of  my  personal  information.    0    yes      □  no 


NOTICE:  PERSONAL  [NFORMATION  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFORNIA  PUPI-IC  RECORDS  ACT  AND  Tf{E  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALITV  IS 
;PECIFICALLY  REQUESTED,  YOU  MAY  LIST  YOUR  BUSINESS/OFFICE  ADDRBSS,  TELEPHONE  NUMBER  A>lD  E-MAIL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  INFORJvIATION.  Complwnaats  tan  be 
«nonymous  at  lona  ft  the  complainant  provides  a  reliable  means  of  conlQcl  with  the  SOTF  (Phone  number,  fax  number,  or  e-mail 
■ddicjj). 

07/3  UOI 


Jun  21  11  01:50p  SunBhlna  Ord.  Taek  Foru. 


SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B,  Goodlett  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http  ://www.sfgov.org/sunslune 
SUNSHINE  ORDINANCE  COMPLAINT 


Complaint  against  which  Department  or  Commission 


Name  of  Individual  contacted  at  Department  or  Commission  Sg/i^rui' f^o  Y'  ^U^lo^'.  A'Uir~ 
r~1     Alleged  violation  public  records  access  /  , 

IS    Alleged  violation  of  public  meeting.  Date  of  meeting        Q  Q?  I         I I  (  

Sunshine  Ordinance  Section 

{If  known,  pl&ase  cite  specific  prDvision(s)  being  violated) 

Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  yes   □  no 

Do  you  also  want  a  pre-hearlng  conference  before  the  Complaint  Committee?  D    yes    0  no 

{Optlor)&f)\ 

Name     „   ^ , ,   ;•  Address   


Telephone  No.   E-Mail  Address 

Date  o(j>l;inhi^ll   ^ 

I  request  confidentiality  of  my  personal  information.    H  y§i 


NOTICE:  PERSONAJ-  INFORMATION  THAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DiS CLOSURE  UNDER  THE 
CAIIFOKNIA  PUBLIC  RECORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALrTY  IS 
SPECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MA^. 
ADDRESS  IN  LIEIJ  OF  YOUR  HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  INFORMATION.  Complainants  can  be 
anouymous  as  long  as  the  complainant  provides  a  reJiabla  xneans  of  contact  with  the  SOTF  (Phono  number.  Jix  number,  or  e-mail 
address). 

07/31/08 
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SUNSHINE  ORDINANCE  TASK  FORCE 
1  Dr.  Carlton  B,  Goodlett  Place,  Room244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
bnp:/AvvAV.sfgov,org/sunshine 
SUNSHINE  ORDINAJVCE  COMPLAINT 

Complaint  against  wtiich  Department  or  Commission  (JS-C-   ^^^^i  'oS 

Name  of  individual  contacted  at  Department  or  Commission    .S^/ ^jrUi'^r)\r  ^Ay-^Jjr^  M^g 

M    Alleged  violation  public  records  access  , 

^    Alleged  violation  of  public  meeting.  Date  of  meeting       (P  G  /  ^  ^  f^O  (  /  

Sunshine  Ordinance  Section        7.  7-  /    O/t^cl   6  7>  V 


{If  known,  please  cite  speolfh  pmvi$lon($)  being  violated) 

^lease  describe  alleged  violation,  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  I2f  yes   O  no 

Do  you  also  want  a  pre-hearlng  conference  before  the  Complaint  Committee?  Q    yes  j3  no 

{Optionaf)^ 

Name  Address 


Telephone  No.   E-Mail  Address 

Date    dia(2r)l^  U 


^^^^ 


Signature 

I  request  confidentiality  of  my  personal  Information.    0   yes      □  no 


NOTICE:  PERSONAJ'  INFORMATION  THAT  YOU  PROVIDE  MAY  BB  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFORNIA  PUBLIC  RECORDS  ACT  AND  TlIE  SUNSHINB  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 

PECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOUR  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MAIL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OTHER  PERSONAL  CONTACT  INFORMATION.  Complainants  can  be 
anonymous  as  lon£  as  the  complainant  provides  a  reliable  means  of  contact  with  th«  SOTF  (Phono  number,  fax  number,  or  e-mail 
address). 

07/31/08 


Jun  21  11  01:51  p 


Sun^lna  Ord.  TaEk  Forcb 


SUNSHINE  OKDIKANCE  TASK  FORCE 
1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  Saix Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
http  ://vv\wv.  sfgo  V,  org/sunsbJne 
•  StJNSHlNE  ORBINAKCE  COMPLAINT 


Complaint  against  which  Department  or  Commission      ^^^^^  ij^^  Cc 


•Name  of  Individual  contacted  at  Department  or  Commission  Srj^^/r>y,'s.r>>j-  /lAjoijr 

□     Alleged  violation  public  records  access  . 

0    Alleged  violation  of  public  meeting.  Date  of  meeting  /<^^/<^o  // 

Sunshine  Ordinance  Section 


[If  known,  please  cite  specific  provision (s)  being  violated) 

Please  describe  alleged  violation.  Use  additional  paper  if  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 

V er^ xl  IT  -dm^i^        '=>^(A~\ (cl\  ( \o\ it)  ou^J  f d)  

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  H  yes  □  no 
Do  you  also  want  a  pre-hearlng  conference  before  the  Complaint  Committee?    □    yes    S  no 


[Optlom 
Name 


Telephone  No.   E-Mail  Address 

Date  Okkol^QlA   


Signature 

I  request  confidentiality  of  my  personal  information,    [2   yes      □  no 


NOTICE:  P;ERS0NAL  INFORMATION  THAT  YOU  PROVTOE  MAY  BE  SUBJECT  TO  DISCLOSURE  LT^ER  TIIE 
CALIFORNIA  PUBLIC  R£CORDS  ACT  AND  THE  SUNSHINE  ORDINANCE.  EXCEPT  WHEN  CONFODENTIALITY  IS 
SPECIFICALLY  REQUESTED.  YOU  MAY  LJST  YOUK  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MAFL 
ADDRESS  IN  LIEU  OF  YOUR.  HOME  ADDRESS  OR  OTHER.PERSONAL  CONTACT  INFORMATION.  Complainants  can  bs 
anonymous  as  long  as  the  complainant  provides  a  reliable  means  of  contact  with  t)ie  SOTF  (Phona  nuTnber,  fox  number,  or  c-mail 

07/31/08 
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415-554-7£j^ 


SUNSHINE  ORDINANCE  TASK  FORCE 
1  Pr,  Cajlloa  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102 
Tel.  (415)  554-7724;  Fax  (415)  554-7854 
htfcp://wv/w.sfgov.org/sunslune  • 
SUNSHINE  ORDINANCE  COMPLAINT 

Complaint  against  which  Department  or  Commission       /  /   /  ) 

Name  of  individual  contacted  at  Department  or  Commission     3  [(j^x^^t ) ( '."sr-qr'  /[/f  /Ii.jT  

□     Alleged  violation  public  records  access 

^    Alleged  violation  of  public  meeting.  Date  of  meeting        O      /        /  ^io  1 1  

Sunshine  Ordinance  Section    (qI,  ^ ~  I  (2A4JI       ,  ^ 


{If  known,  please  cite  specific  pro\/lslon(s)  being  violated) 

Use  aodltlonal  paper  If  needed.  Please  attach  any  re 
laint. 


^lease  describe  alleged  violatiorr.  Use  aodltlonal  paper  If  needed.  Please  attach  any  relevant 
documentation  supporting  your  complaint. 


\j\Aci^:^J  iaaaAu^  ^/.o^i'^c,  Cy^l^n- (  ~Pulol;,'  Ah^ic^,  

aAAjl  S-^:.h'<ryi    6^,7    ArY^^^^   J^^UAf^  iVl^.i-^  

S^r,^i'^     M£h)/ r)     ^  (A )  \   ^  

Do  you  want  a  public  hearing  before  the  Sunshine  Ordinance  Task  Force?  -H  yes  [U  no 
Do  you  also  want  a  pre-hearing  conference  before  the  Complaint  Committee?    □    yes  no 

(Optionaf)'' 

Name  Address   

'  7 

Telephone  No.   E-Mail  Address  


Signature 

I  request  confidentiality  of  my  personal  information.    ^   yes      □  no 


NOTICE:  PERSONAL  INPORMATION  TJiAT  YOU  PROVIDE  MAY  BE  SUBJECT  TO  DISCLOSURE  UNDER  THE 
CALIFORNIA  PUBLIC  RECORDS  ACT  AND  THE  SUNSHINE  ORDINANCE,  EXCEPT  WHEN  CONFIDENTIALITY  IS 

PECIFICALLY  REQUESTED.  YOU  MAY  LIST  YOim  BUSINESS/OFFICE  ADDRESS,  TELEPHONE  NUMBER  AND  E-MAJL 
ADDRESS  IN  LIEU  OF  YOUR  HOME  ADDRESS  OR  OXiiER  PERSONAL  CONTACT  INFORMATION.  Complainants  can  be 
anonymous     long  as  the  complainant  provldcj  a  roliabio  means  of  contact  with  the  SOTF  (Phone  number,  (sk  number,  or  e-moil 
address). 

07/31/OJ 


Myrna  Melgar/BOS/SFGOV 
06/24/2011  04:47  PM 


To 


cc 


Joseph  Smooke/BOS/SFGOV@SFGOV,  Les  Hilger 
<les,hllger(a)sfgov.org>,  Rick 
Caldeira/BOS/SFGOV@SFGOV,  Angela 


Chris  Rustom/BOS/SFGOV@SFGOV 


bcc 


Subject 


Re:  Fw:  Sunshine  Complaint  Received:  #11048_Pastor 
Gavin  V  Supervisor  David  Chlu,  Supervisor  Eric  Marl^ 


Mr.  Rustom, 


A  thorough  search  of  our  records  indicates  no  records  of  prior  requests  by  Pastor  Gavin.  In  fact,  in 
reading  this  complaint,  It  Is  unclear  to  us  what  exactly  this  constituent  Is  looking  for.  If  you  can  provide  us 
with  more  specific  guidance  ,  we  would  be  happy  to  help  him  In  his  search. 

The  letter  written  by  Pastor  Gavin  complains  about  the  Introduction  of  14  pages  of  amendments  by 
Supervisor  Chiu  to  the  development  agreement  for  Parkmerced.  This  office  received  those  amendments 
at  the  same  time  as  the  public  did  -during  the  hearing  at  the  Land  Use  Committee  on  May  23rd.  As  a 
matter  of  record,  Supervisor  Mar  voted  against  this  item  and  publicly  stated  that  he  was  disturbed  by  the 
lack  of  transparency  in  the  process.  It  is  unclear  to  us  why  Supervisor  Mar  is  the  target  of  this  complaint, 
as  we  had  nothing  to  do  with  the  amendments  named  In  the  complaint,  and  In  fact  the  Supervisor 
opposed  them. 

Myrna  Melgar 

■Legislative  Aide  • 
Office  of  Supervisor  Eric  Mar 
San  Francisco  District  1 

1  Dr.  Carlton  B.  Goodiett  Place,  City  Hall,  Room  244  . 

San  Francisco  CA  94102  '  .  . 

(415)554-7412 


Date:     September  27,  2011 


Item  No.  ^  

File  No.  11048 


SUNSHINE  ORDINANCE  TASK  FORCE 

AGENDA  PACKET  CONTENTS  LIST* 


^  Pastor  Gavin  v  Supervisors  Chiu,  Wiener  and  Cohen 

□ 

□ 
□ 

□ 
□ 

n 

□    '   

□ 


Completed  by:     Chris  Rustom  Date:    Sept.  22, 2011 


*This  list  reflects  the  explanatory  documents  provided 


~  Late  Agenda  Items  (documents  received  too  late  for  distribution  to  the  Task 
Force  Members) 


**  The  document  this  form  replaces  exceeds  25  pages  and  will  therefore  not  be 
copied  for  the  packet.  The  original  document  is  in  the  file  kept  by  the 
Administrator,  and  may  be  viewed  in  its  entirety  by  the  Task  Force,  or  any 
member  of  the  public  upon  request  at  City  Hall,  Room  244. 


Agenda  Packet  Ctiocklls( 


STJNSHINE  ORDINANCE 
TASK  FORCE 


atyHaU 

1  Dr.  Carlton  B.  Goodlett  Place,  Room  244 


TDD^TTY  No.  (415)  554-5227 


San  Francisco  94102-4689 
Tel.  No.  (415)  554-7724 
Fax  No.  415)  554-7854 


ORDER  OF  DETERMINATION 

September  3,  2011 


DATE  THE  DECISION  ISSUED 

•  August  23,  2011  ■ 

PASTOR  GAVIN  V SUPERVISOR  CHJUand  SUPERVISOR  MAR  (CASE NO.  1 1048) 


Pastor  Gavin  and  other  anonymous  complainants  ("Complainants")  allege  that  San 
Francisco  Supen/isor  Eric  Mar,  Chair  of  the  Land  Use  Committee  of  the  Board  of 
Supervisors,  violated  public  meeting  laws  during  the  Land  Use  Committee  meeting  on  May 
24,  2011  when  he  allowed  Supervisor  David  Chiu  to  introduce  significant  amendments  to 
proposed  legislation  involving  Parkmerced  without  providing  copies  of  those  amendments  to 
the  public  and  then  voted  on  the  amendments  Instead  of  continuing  the  item  to  a  later 
meeting  to  provide  the  public  opportunity  to  review  them. 


On  June  20,  2011,  Complainants  filed  this  complaint  against  Supervisor  Mar,  alleging 
violations  of  Sunshine  Ordinance  Sections  67.7  and  67.7-1 . 


On  Au'gust  23,  2011,  Pastor  Gavin,  presented  Complainants'  case  to  the  Task  Force.  Lin- 
Shao  Chin,  legislative  aide  to  Supervisor  Mar,  provided  the  response. 

Pastor  Gavin  testified  that  May  24th  was  a  dark  day  for  the  City  and  County  of  San 
Francisco  when  procedures  were  used  at  the  Land  Use  Committee  hearing  and  subsequent 
Board  of  Supervisors  meeting  which  violated  the  Sunshine  Ordinance,  She  said  a  week 
earlier,. the  San  Francisco  Civil  Grand  Jury  reported  that  the  Parkmerced  Project's  Mixed 
Use  Program  Development  Agreement,  for  all  its  complexity,  fails  to  mitigate  the  most 
significant  risk  it  creates:  the  direct  loss  of  statutory  tenant  rights  by  Parkmerced  residents. 
At  the  Land  Use  meeting,  Supervisor  David  Chiu  asked  committee  members  Supervisors 
Eric  Mar,  Malia  Cohen,  and  Scott  Wiener  to  add  14  pages  of  new  revisions  to  the 
Development  Agreement  and  fonward  it  to  the  Board  of  Supervisors,  No  motion  to  continue 
the  matter  was  made  or  voted  on  by  the  Committee.  She  said  Supervisor  Mar  voted  against 
adopting  the  amendments  and  he  noted  that  there  could  be  a  possible  Sunshine  Ordinance 
violation  involved.  He  was  outvoted  by  Supen/isors  Cohen  and  Wiener  on  the  motion  to 
approve  the  amended  item  and  refer  it  to  the  Board  of  Supervisors.  Supervisor  David 


FACTS  OF  THE  CASE 


COMPLAINT  FILED 


HEARING  ON  THE  COMPLAINT 


1 1 048_Pastor  Gavin  v  Supervisor  Chiu  and  Supervisor  Mar  1 


City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


Campos  echoed  Supervisor  Mar's  Sunshine  Ordinance  violation  concern  at  the  full  Board 
meeting  later  that  day. 

At  both  meetings,  she  said,  the  public,  especially  Parkmerced  citizen  tenants,  were  given 
only  a  two-page  summary  of  Supervisor  Chiu's  newly  proposed  amendments  to  the 
Development  Agreement  and  denied  the  opportunity  to  read  the  actual  text  of  the  14  pages 
of  amendments.  She  also  said  Deputy  City  Attorney  Charles  Sullivan  told  the  Committee 
during  the  meeting  that  there  was  no  need  for  additional  public  comment  because  the 
amendments  were  within  the  scope  of  the  agreement  noticed  and  the  Committee  had 
already  heard  comment  from  the  public  on  the  item.  She  said  she  disagreed  with  him 
because  the  item  had  been  continued  to  the  iVlay  24th  meeting  only  for  purposes  of 
considering  four  Environmental  Impact  Reports,  whereas  Supervisor  Chiu's  new  revisions 
concern  tenant  rights.  The  14  pages,  she  added,  substantially  change  the  Development 
Agreement  and  thus  meet  the  requirement  for  additional  public  comment  and  continuation 
of  the  item  vote  to  a  later  meeting, 

Respondent  Lin-Shao  Chin  testified  that  Supervisor  Mar  is  not  the  appropriate  focus  of  the 
complaint  because  the  amendments  were  introduced  by  Supervisor  Chiu  and,  moreover. 
Supervisor  Mar  was  not  in  possession  of  the  amendments  before  the  meeting  and  was 
surprised  by  their  introduction.  She  said  she  has  seen  no  evidence  that  this  complaint 
should  be  filed  against  Supervisor  Mar.  She  noted  that  Supervisor  Mar  voted  against  the 
amendments,  in  support  of  the  residents.  She  also  testified  that  she  was  not  aware  of  any 
attempt  by  Supervisor  Mar  to  continue  the  Item. 


FINDINGS  OF  FACT  AND  CONCLUSIONS  OF  LAW 

The  Task  Force  concluded  that  the  introduction  of  14  pages  of  proposed  amendments 
without  providing  copies  or  adequate  review  time  to  members  of  the  public  should  have 
prompted  Supervisor  Eric  Mar,  as  Chair  of  the  Committee,  to  try  to  continue  the  meeting, 
but  instead  the  members  proceeded  to  vote  on  the  substance  of  the  newly  amended 
legislation.  The  Task  Force  further  found  that  as  the  Chair  of  the  Land  Use  Committee 
Supervisor  Mar  was  an  appropriate  focus  of  the  Complaint.  The  Task  Force  further  noted 
that  Supervisor  Mar  was  heard  several  times  during  the  Committee  meeting  stating  that  he 
wanted  public  comment  over  quickly  and  requesting  members  of  the  public  not  use  the  full 
amount  of  time  provided  for  each  speaker. 


DECISION  AND  ORDER  OF  DETERMINATION 

The  Task  Force  finds  that  Supervisor  Eric  Mar  violated  Sunshine  Ordinance  Section  67.7(b) 
for  not  providing  the  public  with  copies  of  the  amendments  to  the  Development  Agreement, 
which  were  provided  to  the  policy  body  in  connection  with  an  agenda  item;  and  Section 
67.15(a)  and  (b)  for  failing  to  adequately  notice  the  substance  of  the  relevant  agenda  item 
based  on  the  last  minute  and  substantive  change  to  the  item  created  by  the  introduction  of 
the  14  pages  of  amendments.  The  Task  Force  continues  this  complaint  to  the  September 
27,  2011  Task  Force  meeting  and  names  Board  President  David  Chiu  and  Land  Use 
Committee  members  Supervisor  Scott  Wiener  and  Supervisor  Malia  Cohen  as  respondents 
to  the  original  complaint. 
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City  and  County  of  San  Francisco 


Sunshine  Ordinance  Task  Force 


This  Order  of  Determination  was  adopted  by  the  Sunshine  Ordinance  Task  Force  on  August 

23,  201 1  by  the  following  vote:  (Knee/Costa) 

Ayes:  6  -  Snyder,  Knee,  Washburn,  Costa,  West,  Johnson 

Excused:  5  -  Cauthen,  Manneh,  Knoebber,  Wolfe,  Chan 


Dayid  Snyder,  Esq,,. Member,  Seat#1* 
Sunshine  Ordinance  Tasl^  Force 


c:       Pastor  Gavin,  Complainant 

Supen/isor  Eric  Mar,  Respondent 
Lin-Shao  Chin,  Respondent 
Supervisor  David  Chiu 
Supen/isor  Malia  Cohen 
Supervisor  Scott  Wiener 
Jerry  Threet,  Deputy  City  Attorney 

*Sunshine  Ordinance  Tasl<  Force  Seat#1  is  a  voting  seat  held  by  an  attorney  specializing  in 
sunshine  law. 


Hope  Johnson,  Chair 
Sunshine  Ordinance  Task  Force 
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Exhibit  1 


City  and  County  of  San  Francisco     ^  ^ 
Meeting  Agenda 
Land  Use  and  Economic  Development  Committee 


I  Dr.  Carlton  B  Goodlcn  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


Members:  Eric  Mar,  Malta  Cohen,  Scott  Wiener 


Clerk:  Alisa  Somera  (415)  554-4447 


Tuesday,  May  24,  2011 


9:00  AM 


City  Hall,  Committee  Room  263 


Special  Meeting 


Note:  Each  item  on  the  Consent  or  Regular  agenda  may  include  the  following  documents: 

1)  Legislation 

2)  Bridget  and  Legislative  Analyst  report 

3)  Department  or  Agency  cover  letter  and/or  report 

4)  Public  correspondence 

These  items  will  be  a^'ailable  for  review  at  City  Hall,  Room  244,  Reception  Desk. 

Each  member  of  the  public  will  be  allotted  the  same  maximum  number  of  minutes  to  speak  as  set 
by  the  Chair  at  the  beginning  of  each  item,  excluding  City  representatives,  except  that  public 
speakers  using  translation  assistance  will  be  allowed  to  testify  for  twice  the  amount  of  the  public 
testimony  time  limit.  If  simultaneous  translation  services  are  used,  speakers  will  be  governed  by 
the  public  testimony  time  limit  applied  to  speakers  not  requesting  translation  assistance. 
Members  of  the  public  who  want  a  document  placed  on  the  overhead  for  display  should  clearly 
stale  such  and  subsequently  remove  the  document  when  they  want  the  screen  to  return  to  live 
coverage  of  the  meeting. 


1.      110564      [Transfer  Agreement  -  Alice  Griffith  Public  Housing  Opportunity  Center] 


Sponsor:  Mayor 

Resolution  approving  and  authorizing  the  transfer  of  a  modular  structure  located  at  2525 
Griffith  Street,  commonly  known  as  the  Alice  Griffith  Opportunity  Center,  by  the  City  and 
County  of  San  Francisco,  acting  by  and  through  the  Mayor's  Office  of  Housing  to  the 
Housing  Authority  of  the  City  and  County  of  San  Francisco,  for  the  purpose  of  continuing 
resident  and  community  events  and  the  provision  of  resident  services  benefitting  Alice 
Griffith  Public  Housing  residents. 

5/3/11;  RECEIVED  AND  ASSIGNED  to  Ihe  Land  Use  and  Economic  Development  Committee. 


AGENDA  CHANGES 


REGULAR  AGENDA 


city  and  County  of  San  Francisco 
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Meeting  Agenda 


May  24,  2011 


[Development  Agreement  -  Parkmerced] 
Sponsor:  Elsbernd 

Ordinance  approving  a  Development  Agreement  between  the  City  and  County  of  San 
Francisco  and  Parkmerced  Investors,  LLC,  for  certain  real  property  located  in  the  Lake 
Merced  District  of  San  Francisco,  commonly  referred  to  as  Parkmerced,  generally 
bounded  by  Vidal  Drive,  Font  Boulevard,  Pinto  Avenue  and  Serrano  Drive  to  the  north, 
19th  Avenue  and  Junipero  Serra  Boulevard  to  the  east.  Brotherhood  Way  to  the  south, 
and  Lake  Merced  Boulevard  to  the  west;  making  findings  under  the  California 
Environmental  Quality  Act,  findings  of  conformity  with  the  City's  General  Plan  and  with 
the  eight  priority  policies  of  Planning  Code  Section  101.1(b);  and  waiving  certain 
provisions  of  Administrative  Code  Chapter  56.  (Planning  Department) 

(Economic  Impact.) 

3/1 5/1 1  i  RECEIVED  AND  ASSIGNED  to  the  Land  Use  and  Economic  Development  Committee. 

4/6/11;  REFERRED  TO  DEPARTMENT.  Referred  to  the  Controller  for  review  and  report. 

5/16/11;  CONTINUED.  Heard  in  Committee.  Speakers:  Supervisor  Sean  Elsbernd  (Board  of  Supervisors; 
Michael  Yarne  (Economic  and  Workforce  Development);  Marlena  Byrne  (City  Attorney's  Office);  presented 
Information  concerning  the  matter  and  answered  questions  raised  throughout  the  hearing.  John  Huang;  Arne 
Larsen;  James  Ruigomez;  Jeanle  Scott;  Bruce  Kennedy;  tvlike  Smith;  Elizabeth  Keith;  Jim  Cook;  Bill 
Blackwell;  Adrian  SimI;  Matt  Chamberlain;  Nicolo  BarozzI;  Tim  Colen;  Carol  Koppel;  Catherine  Wong;  Anna- 
tvlarie  Bratton;  Danny  Campbell;  Javier  Flores;  Jeff  Rock;  Manuel  Flores;  spoke  In  support  of  the  matter. 
Aaron  Goodman;  Lora  Traveler;  Joey  FoyIn;  Kathy  LIms;  Michael  Russom;  Bernie  Choden;  HeaianI  Ting; 
HIroshI  Fukuda;  Dean  Preston;  George  Wooding;  Ted  Gulllckson;  Larry  Jones;  Mitchell  Omerberg;  spoke  In 
opposition  to  the  matter. 

Continued  to  May  24,  2011, 

The  Chair  will  entertain  a  motion  to  send  this  item  forward  as  a  Committee  Report  to  the 
full  Board  on  May  24,  2011. 


3.       110301       [Planning  Code  -  Special  Use  District  -  Parkmerced] 
Sponsor:  Elsbernd 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  102.5  and 
2Q1  to  include  the  Parkmerced  Zoning  Districts;  adding  Section  249.64  to  establish  the 
Parkmerced  Special  Use  District;  amending  Planning  Code  Section  270  to  refer  to  the 
Parkmerced  Special  Use  District;  and  adopting  findings,  including  environmental 
findings.  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1.  (Planning 
Commission) 

(Economic  Impact.) 

3/4/11;  RECEIVED  AND  ASSIGNED  to  the  Land  Use  and  Economic  Development  Committee. 

4/6/1 1 ;  REFERRED  TO  DEPARTMENT.  Referred  to  the  Controller  for  review  and  report. 

5/16/11;  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE.  Heard  in  Committee. 
Speakers:  Supervisor  Sean  Elsbernd  (Board  of  Supervisors;  Michael  Yame  (Economic  and  Workforce 
Development);  Marlena  Byrne  (City  Attorney's  Office);  presented  information  conceming  the  matter  and 
answered  questions  raised  throughout  tho  hearing.  John  Huang;  Arne  Larsen;  James  Ruigomez;  Jeanle 
Scott;  Bruco  Kennedy;  MIko  Smith;  Elizabeth  Keith;  Jim  Cook;  Bill  Blackwell;  Adrian  SIml;  Matt  Chamberlain; 
Nicolo  BarozzI;  Tim  Colen;  Carol  Koppel;  Catherine  Wong;  Anna-  Marie  Bratton;  Danny  Campbell;  Javier 
Flores;  Jeff  Rock;  Manuel  Flores;  spoke  In  support  of  the  matter.  Aaron  Goodman;  Lora  Traveler;  Joey  Foyin; 
Kalhy  LIms;  Michael  Russom;  Bemlo  Chodon;  HealanI  Ting;  HIroshI  Fukuda;  Dean  Preston;  George  Wooding; 
Ted  Gulllckson;  Larry  Jones;  Mitchell  Omerberg;  spoke  In  opposition  to  the  matter. 

5/1 6/1 1 ;  CONTINUED  AS  AMENDED.  Continued  to  May  24,  201 1 . 

The  Chair  will  entertain  a  motion  to  send  this  item  fonvard  as  a  Committee  Report  to  the 
full  Board  on  May  24,  201 1. 
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4.  110302      [Planning  Code -Zoning  Map  Amendments  -  Parkmerced] 

Sponsor:  Elsbernd 

Ordinance  amending  tlie  San  Francisco  Planning  Code  by  amending  Sectional  Maps 
ZN13,  HT13,  and  SU13  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to 
reflect  the  Parl<merced  Special  Use  District;  adopting  findirigs,  including  environmental 
findings,  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the 
priority  policies  of  Planning  Code  Section  101.1.  (Planning  Commission) 

(Economic  Impact.) 

3/4/11;  RECEIVED  AND  ASSIGNED  to  the  Land  Use  and  Economic  Development  Committee.  5/6/^011  - 
Notice  was  mailed. 

4/6/11;  REFERRED  TO  DEPARTMEtvJT.  Referred  to  the  Controller  for  review  and  report. 

5/16/11;  AMENDED.  Heard  In  Committee.  Speakers:  Supervisor  Sean  Elsbernd  (Board  of  Supervisors; 
Michael  Yarne  (Economic  and  Worl<force  Development);  Marlena  Byrne  (City  Attorney's  Office);  presented 
Infomnation  concerning  the  matter  and  answered  questions  raised  throughout  the  hearing.  John  Huang;  Ame 
Larsen;  James  Ruigomez;  Jeanie  Scott;  Bruce  Kennedy;  Mike  Smith;  Elizabeth  Keith;  Jim  Cook;  Bill 
Biackweli;  Adrian  Simi;  Malt  Chamberlain;  NIcolo  Barorzi;  Tim  Colen;  Carol  Koppal;  Catherine  Wong;  Anna- 
Marie  Bratton;  Danny  Campbell;  Javier  Fiores;  Jeff  Rock;  Manuel  Flores;  spoke  in  support  of  the  matter. 
Aaron  Goodman;  Lora  Traveler;  Joey  Foyin;  Kathy  LIms;  Michael  Russom;  Bernie  Choden;  HealanI  Ting; 
Hiroshi  Fukuda;  Dean  Preston;  George  Wooding;  Ted  Guilickson;  l-arry  Jones;  Mitchell  Omerberg;  spoke  In 
opposition  to  the  matter. 

5/16/11;  CONTINUED  AS  AMENDED.  Continued  to  May  24,  2011. 

The  Chair  will  entertain  a  motion  to  send  this  item  forward  as  a  Committee  Report  to  the 
full  Board  on  May  24,  201 1. 

5.  110303      [General  Plan  Amendment  -  Parl<merced] 

Sponsor:  Elsbernd 

Ordinance  amending  the  San  Francisco  General  Plan  by  amending  the  Urban  Design 
Element  Height  Map  with  respect  to  the  Parl<merced  site;  adopting  findings,  including 
environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  Planning 
Code  Section  101.1.  (Planning  Commission) 

(Economic  Impact.) 

3/4/11;  RECEIVED  AND  ASSIGNED  to  the  Land  Use  and  Economic  Development  Committee.  5/6/2011  - 
Notica  was  published,  mailed  and  posted. 

4/6/1 1 ;  REFERRED  TO  DEPARTMENT.  Referred  to  the  Controller  for  review  and  report. 

5/16/11;  AMENDED.  Heard  In  Committee.  Speakers:  Supervisor  Sean  Eisbemd  (Board  of  Supervisors; 
Michael  Yame  (Economic  and  Workforce  Development);  Mariena  Byrne  (City  Attorney's  Office);  presented 
information  concerning  the  matter  and  answered  questions  raised  throughout  the  hearing.  John  Huang;  Ame 
Larsen;  James  Ruigomez;  Jeanie  Scott;  Bmce  Kennedy;  Mike  Smith;  Elizabeth  Keith;  Jim  Cook;  Bill 
Biackweli;  Adrian  SimI;  Matt  Chamberlain;  NIcolo  BarozzI;  Tim  Colen;  Carol  Koppel;  Catherine  Wong;  Anna- 
Marie  Bratton;  Danny  Campbell;  Javier  Fiores;  Jeff  Rock;  Manuel  Flores;  spoke  in  support  of  the  matter. 
Aaron  Goodman;  Lora  Traveler;  Joey  FoyIn;  Kathy  LIms;  Michael  Russom;  Bernie  Choden;  HealanI  Ting; 
HIroshI  Fukuda;  Dean  Preston;  George  Wooding;  Ted  Guilickson;  Larry  Jones;  Mitchell  Omerberg;  spoke  In 
opposition  to  the  matter. 

5/16/1 1 ;  CONTINUED  AS  AMENDED.  Continued  to  May  24,  201 1 . 

The  Chair  win  entertain  a  motion  to  send  this  item  forward  as  a  Committee  Report  to  the 
full  Board  on  May  24,  201 1. 
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IMPORTANT  INFORMATION 

NOTE:  Persons  unable  lo  attend  the  meeting  may  submit  to  the  City,  by  the  time  the  proceedings 
begin,  written  comments  regarding  the  agenda  items  above.  These  comments  will  be  made  a  part 
of  the  official  public  record  and  shall  be  brought  to  the  attention  of  the  Board  of  Supen'isors. 
Any  written  comments  should  be  sent  to:  Committee  Clerk  of  the  Land  Use  Committee,  San 
Francisco  Board  of  Supervisors,  I  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco,  CA 
94102  by  5:00  p.m.  on  the  day  prior  to  the  hearing.  Comments  which  cannot  be  delivered  to  the 
committee  clerk  by  that  time  may  be  taken  directly  to  the  hearing  at  the  location  above. 


NOTE: 

Pursuant  lo  Government  Code  Section  65009,  the  folloM'ing  notice  is  hereby  given:  if  you 
challenge,  in  court,  the  general  plan  amendments  or  planning  code  and  zoning  map  amendments 
described  above,  you  may  be  limited  to  raising  only  those  issues  you  or  someone  else  raised  at 
the  public  hearing  described  In  this  notice,  or  in  written  correspondence  delivered  to  the  Board 
of  Supen'isors  at,  or  prior  to,  the  public  hearing. 


LEGISLATION  UNDER  THE  30-DAY  RULE 


(Not  to  be  considered  at  this  meeting) 

Rule  5.40 provides  that  when  an  ordinance  or  resolution  is  introduced  which  would  CREATE  OR 
REVISE  MAJOR  CITY  POLICY,  the  committee  lo  which  the  legislation  is  assigned  shall  not 
consider  the  legislation  until  at  least  thirty  days  after  the  date  of  introduction.  The  provisions  of 
this  rule  shall  not  apply  lo  the  routine  operations  of  the  departments  of  the  City  or  when  a  legal 
time  limil  controls  the  hearing  timing.  In  general,  the  nile  shall  not  apply  to  hearings  to 
consider  subject  matter  when  no  legislation  has  been  presented,  nor  shall  the  rule  apply  lo 
resolutions  which  simply  URGE  action  lo  be  taken. 


110482      [Planning  Code  -  Miscellaneous  Technical  Amendments] 

Ordinance  amending  the  San  Francisco  Planning  Code  to:  1)  correct  clerical  errors, 
make  language  revisions  and  update  Sections  121.2,  134,  136.1,  142,  185,  201,  204.1, 
204.2,  205,  205.1,  205.3,  207.2,  209.3,  217,  243,  303,  309,  311,  312,  317,  602.25, 
602,26,  607.1,  and  various  Sections  and  Tables  in  Articles  7  and  8;  and  2)  adopting 
findings,  including  findings  under  the  California  Environmental  Quality  Act,  Planning 
Code  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and 
Planning  Code  Section  101.1.  (Planning  Commission) 

4/28/11;  ASSIGNED  UNDER  30  DAY  RULE  to  the  Land  Use  and  Economic  Development  Committee. 
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110547      [Zoning  Map  Amendments  -  Washington-Broadway  Special  Use  District  1; 
Waterfront  Special  Use  Districts  2  and  3;  Special  Districts  for  Sign 
Illumination;  and  Special  Districts  for  Scenic  Streets] 
Sponsor:  Chiu 

Ordinance  amending  Slieets  SL101,  SS01,  and  SS02  of  the  San  Francisco  Zoning  Map 
to:  1)  add  blocks  and  lots  to  the  Washington-Broadway  Special  Use  District  1;  2)  add 
blocks  to  the  Waterfront  Special  Use  District  2;  3)  delete  blocks  and  add  lots  to  the 
Waterfront  Special  Use  District  3;  4)  make  the  boundaries  of  the  Special  District  for  Sign 
Illumination  on  Broadway  co-extensive  with  the  Broadway  Neighborhood  Commercial 
District;  5)  delete  the  Van  Ness  Special  District  for  Sign  Illumination;  and  6)  add  The 
Embarcadero  from  Taylor  Street  to  Second  Street  to  the  Special  District  for  Scenic 
Streets;  adopting  findings,  including  environmental  findings,  Planning  Code  Section  302 
findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priohty  Policies  of 
Planning  Code  Section  101.1. 

5/3/1 1 ;  ASSIGNED  UNDER  30  DAY  RULE  to  the  Land  Use  and  Economic  Development  Committee, 

6/12/11;  REFERRED  TO  DEPARTMENT.  Referred  to  the  Planning  DeparlmenI  for  environmental  review; 
Planning  Commission  for  public  hearing  and  recommendation;  and  Small  Business  Commission  for  review 
and  recommendation. 


110548      [Planning  Code  -  Zoning  -  Uses,  Signs,  Building  Features,  Floor  Area 
Ratio,  Parking,  and  Compliance  in  Specified  Use  Districts] 
Sponsor:  Chiu 

Ordinance  amending  the  San  Francisco  Planning  Code  by  repealing  Sections  136.2, 
136.3,  158,  187,  249.15,  263.2,  263.3,  602.25,  602.26.  607.3,  and  607.4  and  amending 
various  other  Sections  to:  1)  increase  the  amount  of  principally  permitted  parking  spaces 
for  dwellings  in  RC-4  and  C-3  Districts;  2)  make  off-street  parking  requirements  in  the 
Van  Ness  Special  Use  District  and  RC-3  Districts  consistent  with  those  of  RC-4  Districts; 
3)  eliminate  minimum  parking  requirements  for  the  Chinatown  Mixed  Use  Districts  and 
North  Beach  Neighborhood  Commercial  Districts;  4)  allow  exceptions  from  required 
parking  under  specified  circumstances;  5)  amend  the  restrictions  on  off-street  parking 
rates  and  extend  them  to  additional  zoning  districts;  6)  revise  sign,  awning,  canopy  and 
marquee  controls  In  specified  zoning  districts;  7)  increase  the  permitted  use  size  for 
limited  corner  commercial  uses  in  RTO  and  RM  districts,  and  allow  reactivation  of  lapsed 
limited  commercial  uses  in  R  Districts;  8)  revise  the  boundaries  of  and  modify  parking 
and  screening  requirements  in  the  Washington-Broadway  and  Waterfront  Special  Use 
Districts;  9)  modify  controls  for  uses  and  accessory  uses  in  Commercial  and 
Residential-Commercial  Districts;  10)  permit  certain  exceptions  from  exposure  and  open 
space  requirements  for  historic  buildings;  and  11)  modify  conformity  requirements  in 
various  use  districts;  adopting  findings,  including  environmental  findings,  Section  302 
findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of 
Planning  Code  Section  101.1. 

5/3/1 1 ;  ASSIGNED  UNDER  30  DAY  RULE  to  the  Land  Use  and  Economic  Development  Committee. 

-5/12/11;  REFERRED  TO  DEPARTMENT.  Referred  to  the  Planning  Department  for  environmental  review; 
Planning  Commission  for  public  hearing  and  recommendation;  and  Small  Business  Commission  for  review 
and  recommendation. 


110624      [General  Plan  Amendments  -  Executive  Park  Subarea  Plan] 

Ordinance  amending  the  San  Francisco  General  Plan  by  amending  tlie  Executive  Park 
Subarea  Plan  of  the  Bayview  Hunters  Point  Area  Plan,  the  Land  Use  Index  and  maps 
and  figures  in  various  elements  and  adopting  findings,  Including  environmental  findings 
and  findings  of  consistency  with  the  General  Plan  and  Planning  Code  Section  101.1. 
(Planning  Commission) 

5/1 1/11;  ASSIGNED  UNDER  30  DAY  RULE  to  the  Land  Use  and  Economic  Development  Committee. 
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110625       [Zoning  -  Establishment  of  the  Executive  Park  Special  Use  District  and 

Special  Height  and  Bulk  Provisions  and  Permit  Review/  Procedures  for  the 
Special  Use  District] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.54  to 
establish  the  Executive  Park  Special  Use  District;  adding  Section  263.27  to  establish 
Special  Height  Provisions  for  the  Executive  Park  Special  Use  District  and  the  65/240  EP 
Height  and  Bulk  District;  amending  Table  270  to  provide  that  the  Table  is  not  applicable 
to  the  Executive  Park  Special  Use  District;  and  adding  Section  309.2  to  establish  Permit 
Review  Procedures  in  the  Executive  Park  Special  Use  District;  adopting  findings, 
including  environmental  findings,  Section  302  findings,  and  findings  of  consistency  with 
the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  (Planning 
Commission) 

5/11/1 1 :  ASSIGNED  UNDER  30  DAY  RULE  to  the  Land  Use  and  Economic  Development  Committee. 


110626       [Zoning  Map  Amendments  -  Executive  Park  Subarea  Plan  Area] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sectional  Maps 
SU 1 0  of  the  Zoning  f\/lap  of  the  City  and  County  of  San  Francisco  to  establish  the 
Executive  Park  Special  Use  District;  amending  Sectional  Map  HT10  to  establish  the 
65/240-EP  Height  and  Bulk  District;  amending  Sectional  Map  ZN09  to  change  certain 
Executive  Park  parcels  from  C-2(Community  Business)  and  M-1  (Light  Industrial)  to 
RC-3(Residentiai-Commercial  Combined,  Medium  Density) ;  adopting  findings,  including 
environmental  findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency 
with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  (Planning 
Commission) 

5/1 1/1 1 :  ASSIGNED  UNDER  30  DAY  RULE  to  the  Land  Use  and  Economic  Development  Committee. 


110627       [General  Plan  Amendment  -  Community  Safety  Element] 

Ordinance  amending  the  San  Francisco  General  Plan  by  amending  the  Community 
Safety  Element  to  reference  the  most  recent  Hazard  Mitigation  Plan;  and  making 
findings,  including  findings  of  consistency  with  the  General  Plan  and  the  eight  priority 
policies  of  Planning  Code  Section  101.1,  and  environmental  findings.  (Planning 
Department) 


1 10657      [Building  Code  -  Permit  Exemption  for  Cartouches] 
Sponsor:  Wiener 

Ordinance  amending  the  Building  Code  of  the  City  and  County  of  San  Francisco  Section 
106A.2  to  exempt  cartouches  from  permit  requirements;  and  adopting  environmental 
findings. 

5/1 7/1 1 ;  ASSIGNED  UNDER  30  DAY  RULE  to  the  Land  Use  and  Economic  Developmenl  Committee. 
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Meeting  Procedures 

The  Board  of  Supervisors  is  the  legislative  body  of  the  City  and  County  of  San  Francisco.  The  Board 
has  several  standing  committees  where  ordmances  and  resolutions  are  the  subject  of  hearings  at  which 
members  of  the  public  are  urged  to  testify.  The  full  Board  does  not  hold  a  second  public  hearing  on 
measures  which  have  been  heard  in  committee. 

Board  procedures  do  not  permit:  1)  persons  in  the  audience  to  vocally  express  support  or  opposition  to 
statements  by  Supervisors  or  by  other  persons  testifying;  2)  ringing  and  use  of  cell  phones,  pagers,  and 
similar  sound-producing  electronic  devices;  3)  bringing  in  or  displaying  signs  in  the  meeting  room;  4) 
standing  in  the  meeting  room. 

The  public  is  encouraged  to  testify  at  Committee  meetings  and  to  write  letters  to  the  Clerk  of  the  Board 
or  to  Supervisors:  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco,  CA  941 02. 

LAPTOP  COMPUTER  FOR  PRESENTATIONS:  Contact  City  Hall  Media  Services  at  (415)  554-7490 
to  coordinate  the  use  of  the  laptop  computer  for  presentations.  Presenters  should  arrive  30  minutes 
prior  to  the  meeting  to  test  their  presentations  on  the  computer. 

AGENDA  PACKET:  Available  for  review  in  Clerk's  Office,  Room  244,  City  Hall,  and  on  the  internet 
at  http://www.sfbos.org/meetings.  Meetings  are  cablecast  on  SF  Cable  26.  For  DVD  copies  and 
scheduling  call  (415)  554-4188. 

LANGUAGE  INTERPRETERS:  Requests  must  be  received  at  least  48  hours  in  advance  of  the  meeting 
to  help  ensure  availability.  Contact  Madeleine  Licavoli  at  (415)  554-7722.  AVISO  EN  ESPANOL:  La 
solicitud  para  un  traductor  debe  recibu"se  antes  de  mediodia  de  el  viernes  anterior  a  la  reunion.  Llame  a 
Erasmo  Vazquez  (415)  554-4909. 

mn      (415)  554-7719 

Disability  Access 

The  Legislative  Chamber  (Room  250)  and  the  Committee  Room  (Room  263)  in  City  Hail  are  wheelchair 
accessible. 

Meetings  are  real-time  captioned  and  are  cablecast  open-captioned  on  SF  Cable  26.  Assistive  listening 
devices  for  the  Legislative  Chamber  are  available  upon  request  at  the  Clerk  of  the  Board's  Office,  Room  244. 
Assistive  listening  devices  for  the  Committee  Room  are  available  upon  request  at  the  Clerk  of  the  Board's 
Office,  Room  244  or  in  the  Committee  Room.  To  request  sign  language  interpreters,  readers,  large  print  agendas 
or  other  accommodations,  please  contact  Madeleine  Licavoli  at  (415)  554-7722  or  (415)  554-5227  (TTY). 
Requests  made  at  least  48  hours  in  advance  of  the  meeting  will  help  to  ensure  availability. 

The  nearest  accessible  BART  station  is  Civic  Center  (Market/Grove/Hyde  Streets).  Accessible  MUNI  Metro 
lines  are  the  F,  J,  K,  L,  M,  N,  T  (exit  at  Civic  Center  or  Van  Ness  Stations).  MUNI  bus  lines  also  serving  the 
area  are  the  5,  6,  9,  19,  21,  47,  49,  71,  and  71L.  For  more  information  about  MUNI  accessible  services,  call 
(415)701-4485. 

There  is  accessible  parking  in  the  vicinity  of  City  Hall  at  Civic  Center  Plaza  and  adjacent  to  Davies  Hall  and 
the  War  Memorial  Complex.  Accessible  curbside  parking  is  available  on  Dr.  Carlton  B.  Goodlett  Place  and 
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Grove  Street. 

In  order  to  assist  the  City's  elToils  to  accommodate  persons  with  severe  allergies,  environmental  illness, 
multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  perfumes  and  various  other  chemical-based  scented  products.  Please  help  the  City 
to  accommodate  these  individuals. 


Know  Your  Rights  Under  The  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business,  The  Sunshine 
Ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the 
people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco 
Administrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  by  mail  the  Sunshine  Ordinance  Task 
Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA  94102,  by  phone  at  (415)  554-7724,  by  fax 
at  (4 1 5)  554-7854  or  by  email  at  sotf(gsfgov.org 

Citizens  may  obtain  a  free  copy  of  the  Sunshine  Ordinance  by  prmting  Chapter  67  of  the  San  Francisco 
Administrative  Code  on  the  Internet,  at  http://www.sfbos.org/sunshine 

Lobbyist  Registration  and  Reporting  Requirements 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be 
required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  &  Governmental  Conduct  Code  Sec.  2.100]  to 
register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the 
San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone 
(415)  252-3100;  fax  (415)  252-31 12;  web  site  www.sfgov.org/ethics 
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FILE  NO.  110300 


ORDINANCE  inO. 


[Development  Agreement  -  Parkmerced] 

Ordinance  approving  a  Development  Agreement  between  the  City  and  County  of 

San  Francisco  and  Parkmerced  Investors,  LLC,  for  certain  real  property  located  in  the 

Lake  Merced  District  of  San  Francisco,  commonly  referred  to  as  Parkmerced,  generally 

bounded  by  Vidal  Drive,  Font  Boulevard,  Pinto  Avenue  and  Serrano  Drive  to  the  north, 

IS*''  Avenue  and  Junipero  Serra  Boulevard  to  the  east.  Brotherhood  Way  to  the  south, 

and  Lake  Merced  Boulevard  to  the  west;  making  findings  under  the  California 

Environmental  Quality  Act,  findings  of  conformity  with  the  City's  General  Plan  and  with 

the  eight  priority  policies  of  Planning  Code  Section  101.1(b);  and  waiving  certain 

provisions  of  Administrative  Code  Chapter  56. 

NOTE:         Additions  are  sinsle-mderline  italics  Times  New  Roman', 
deletions  are  strilcc,  through  italics  Times  Now  Roman. 
Board  amendment  additions  are  double-underlined: 
.Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Project  Findings.  The  Board  of  Supervisors  makes  the  following  findings: 

(a)  California  Government  Code  Section  65864  et  seq.  authorizes  any  city,  county, 
Dr  city  and. county  to  enter  into  an  agreement  for  the  development  of  real  property  within  the 
urisdiction  of  the  city,  county,  or  city  and  county. 

(b)  Chapter  56  of  the  San  Francisco  Administrative  Code  ("Chapter  56")  sets  forth 
lertain  procedures  for  the  processing  and  approval  of  developrnent  agreements  in  the  City 
md  County  of  San  Francisco  (the  "City"). 

(c)  Parkmerced  Investors  LLC,  a  Delaware  limited  liability  company  ("Developer")  is  • 
he  owner  of  that  certain  approximately  152  acre  site  located  in  the  Lake  Merced  District  in 

Jan  Francisco  and  commonly  known  as  "Parkmerced"  (the  "Project  Site"),  The  Project  Site  is 
iupervisor  Elsbernd 
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generally  bounded  by  Vidal  Drive,  Font  Boulevard,  Pinto  Avenue  and  Serrano  Drive  to  the 
north,  19th  Avenue  and  Junipero  Serra  Boulevard  to  the  east.  Brotherhood  Way  to  the  south, 
and  Lake  Merced  Boulevard  to  the  v^est. 

(d)  Developer  filed  an  application  with  the  City's  Planning  Department  for  approval 
of  a  development  agreement  relating  to  the  Project  Site  under  Chapter  56.  Developer  also 
filed  applications  with  the  Department  to  (a)  amend  the  City's  Planning  Code  to  create  the 
Parkmerced  Special  Use  District,  (b)  amend  the  City's  General  Plan  to  change  applicable 
height  and  bulk  classifications,  and  (c)  amend  applicable  zoning  maps. 

(e)  Developer  has  proposed  a  long-term  mixed-use  development  program  to 
comprehensively  replan  and  redesign  the  Project  Site  (the  "Project").  The  Project  will,  upon 
completion,  increase  residential  density,  provide  a  neighborhood  core  with  new  commercial 
and  retail  services,  reconfigure  the  street  network  and  public  realm,  improve  and  enhance  the 
open  space  amenities,  modify  and  extend  existing  neighborhood  transit  facilities,  and  improve 
utilities  within  the  Project  Site,  all  as  further  described  in  the  proposed  development 
agreement,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  in  File  No.      110300  (the 
"Development  Agreement"). 

(f)  The  Project  includes  the  retention  of  approximately  half  of  the  existing 
apartments  at  the  Project  Site.  The  remaining  half  would  be  demolished  overtime,  provided 
these  units  will  not  be  demolished  until  Developer  builds  new  units  and  relocates  the  existing 
tenants  into  these  new  units  in  accordance  with  the  terms  of  the  Development  Agreement. 
Upon  completion,  approximately  5,679  net  new  residential  units  would  be  added  to  the  Project 
Site  for  a  total  of  8,900  residential  units  (1,683  existing-to-be-retained  units  +  1,538  newly 
constructed  replacement  units  +  5,679  newly  constructed  units  =  8,900  units). 

(f)  The  Project  also  includes  approximately  310,000  square  feet  of  commercial  use, 
64,000  square  feet  of  recreational/fitness  center/community  center  use,  100,000  square  feet 
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of  building  and  property  maintenance  use,  25,000  square  feet  of  educational  use,  and  net  new 
off-street  parl<ing  for  up  to  6,252  vehicles,  all  as  nnore  particularly  described  in  the  plan 
documents  incorporated  into  the  Development  Agreement. 

(g)  Concurrently  w/ith  this  Ordinance,  the  Board  is  taking  a  number  of  actions  in 
furtherance  of  the  Project,  including  the  approval  of  amendments  to  the  City's  General  Plan 
(Board  File  No.      110303     ).  Planning  Code  (Board  File  No.       110301      ),  and  Zoning 
Maps  (Board  File  No.         110302       )  (collectively,  together  with  this  Ordinance,  the 
"Project  Ordinances"). 

(h)  The  City  has  determined  that  as  a  result  of  the  development  of  the  Project  Site 
in  accordance  with  the  Development  Agreement,  clear  benefits  to  the  public  will  accrue  that 
could  not  be  obtained  through  application  of  existing  City  ordinances,  regulations,  and 
policies,  as  mqre  particularly  described  In  the  Development  Agreement.  The  Development 
Agreement  will  eliminate  uncertainty  in  the  City's  land  use  planning  for  the  Project  Site  and 
secure  orderly  development  of  the  Project  Site  consistent  with  the  Parkmerced  Special  Use 
District. 

•  Section  2.  CEQA  Findings, 
(a)     On  February  10,  2011,  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  certified  the  Final  Environmental  Impact  Report  ("Final  EIR")  for  the  Project,  by 
\/lotion  No.        18269       finding  that  the  Final  EIR  reflects  the  independent  judgment  and 
analysis  of  the  City  and  County  of  San  Francisco,  is  adequate,  accurate  and  objective, 
contains  no  significant  revisions  to  the  Draft  EIR,  and  the  content  of  the  report  and  the 
Drocedures  through  which  the  Final  EIR  was  prepared,  publicized  and  reviewed  comply  with 
;he  provisions  of  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
Section  21000  etseq.,  "CEQA"),  the  State  CEQA  Guidelines  (California  Code  of  Regulations 
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Title  14  Section  15000  et  seq.),  and  Chapter  31  of  tlie  San  Francisco  Administrative  Code 
("Chapter  31").  A  copy  of  the  Final  EIR  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 
110300 

B.  At  the  same  hearing  during  which  the  Planning  Commission  certified  the  Final 
EIR,  the  Planning  Commission  adopted  findings,  as  required  by  CEQA,  regarding  the 
alternatives,  mitigation  measures,  and  significant  environmental  effects  analyzed  in  the  Final 
EIR,  a  statement  of  overriding  considerations  for  approval  of  the  Project,  and  a  proposed 
mitigation  monitoring  and  reporting  program  {collectively,  "CEQA  Findings"). 

C.  The  letter  from  the  Department  of  Planning  transmitting  the  Development 
Agreement  to  the  Board  of  Supervisors,  the  Final  EIR  and  the  CEQA  Findings  are  on  file  with 

the  Clerk  of  the  Board  in  File  No.  110300  .  These  and  any  and  all  other 

documents  referenced  in  this  Ordinance  have  been  made  available  to,  and  have  been 
reviewed  by,  the  Board  of  Supervisors. 

D.  The  Board  of  Supervisors  has  reviewed  and  considered. the  Final  EIR  and  the 
CEQA  Findings.  The  Board  of  Supervisors  has  adopted  the  Planning  Commission's  CEQA 
Findings  as  its  own  and  incorporated  them  by  reference.  The  Board  of  Supervisors  approves 
and  endorses  the  implementation  of  the  mitigation  measures  for  implementation  by  other  City 
departments  and  recommends  for  adoption  those  mitigation  measures  that  are  enforceable  by 
agencies  other  than  City  departments,  all  as  set  forth  in  the  foregoing  resolution. 

Section  3.  General  Plan  and  Planning  Code  Section  101. Kb)  Findings. 

A.      The  Board  of  Supervisors  finds  that  the  Development  Agreement  will  serve  the 
public  necessity,  convenience  and  general  welfare  for  the  reasons  set  forth  in  Planning 

Commission  Resolution  No.  18273       and  incorporates  those  reasons  herein  by 

reference. 
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B.      The  Board  of  Supervisors  finds  that  the  Development  Agreement  is  in  conformity 
with  the  General  Plan,  as  amended,  and  the  eight  priority  policies  of  Planning  Code  Section 
101.1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.      18273  The 
Board  hereby  adopts  the  findings  set  forth  in  Planning  Commission  Resolution  No. 

18273  and  incorporates  those  findings  herein  by  reference. 

Section  4.  Development  Agreement. 

A.  The  Board  of  Supervisors  approves  all  of  the  terms  and  conditions  of  the 
Development  Agreement,  in  substantially  the  form  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No,      110300      including  but  not  limited  to:  (i)  one-for-one 
replacement  of  certain  rent-controlled  dwelling  units  currently  existing  on  the  Project  Sits  with 
new  units  (the  "Replacement  Units");  (ii)  the  non-applicability  of  certain  provisions  of  the 
Costa-Hawkins  Rental  Housing  Act  (California  Civil  Code  Section  1954.50  et  seq.;  the  "Costa- 
Hawkins  Act"),  and  Developer's  waiver  of  any  and  all  rights  under  the  Costa-Hawkins  Act  and 
the  Ellis  Act  (California' Government  Code  Section  7060  et  seq.;  the  "Ellis  Act")  and  any  other 
laws  or  regulations  so  that  each  Replacement  Unit  will  be  subject  to  rent  control  and  other 
provisions  protecting  tenants  under  the  City's  Rent  Ordinance,  and  each  below  market  rent 
C'BMR")  unit  will  be  subject  to  the  City's  BMR  requirements  as  set  forth  in  Planning  Code 
Section  415;  and  (iii)  the  relocation  by  Developer  of  existing  tenants  to  the  Replacement 
Units,  with  an  initial  rent  and  pass  through  charges  equal  to  the  rent  and  pass  through 
charges  charged  to  the  existing  tenant  for  his  or  her  existing  unit  at  the  time  of  relocation,  v/ith 
:he  right  to  remain  in  the  Replacement  Unit  for  an  unlimited  term  subject  to  the  eviction  rules, 
procedures  and  protections  set  forth  in  the  San  Francisco  Rent  Ordinance,  and  with  no  pass, 
hrough  charges.added  to  rent  of  the  Replacement  Unit  for  the  capital  costs  of  the  Project. 

B.  The  Board  of  Supervisors  also  approves  the  subdivision  and  condominium  map 
)rovisions  as  set  forth  in  Section  3.10  of  the  Development  Agreement,  including  the 
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requirements  relative  to  the  Recorded  Restrictions.  Tlie  Board  of  Supen/isors  understands 
and  agrees  that  the  Replacement  Units  shall  be  rental  units  for  the  life  of  the  building,  and  the 
Replacement  Units  shall  be  rent  controlled  for  so  long  as  the  San  Francisco  Rent  Ordinance, 
as  amended,  supplanted  or  replaced,  remains  in  effect. 

C.  Without  limiting  the  terms  of  the  Development  Agreement,  the  Board  of 
Supervisors  expressly  finds  that  the  items  listed  in  Section  4.A  and  4.B  above  are  a  material 
and  important  part  of  the  Development  Agreement,  and  the  Board  would  not  be  v\/illing  to 
approve  the  Development  Agreement  without  these  provisions. 

D.  The  Board  of  Supervisors  approves  and  authorizes  the  execution,  delivery  and 
performance  by  the  City  of  the  Development  Agreement,  subject  to  the  approval  of  the 
Development  Agreement  by  the  City's  Municipal  Transportation  Agency  and  Public  Utilities 
Commission,  each  in  their  sole  discretion  (the  "Subsequent  Approvals")  and  Developer's 
payment  of  all  City  costs  with  respect  to  the  Development  Agreement.  Upon  receipt  of  the 
Subsequent  Approvals  and  the  payment  of  City's  costs  billed  to  Developer,  (i)  the  Director  of 
Planning  and  other  listed  City  officials  are  authorized  to  execute  and  deliver  the  Development 
Agreement,  and  (ii)  the  Director  of  Planning  and  other  applicable  City  officials  are  authorized 
:o  take  all  actions  reasonably  necessary  or  prudent  to  perform  the  City's  obligations  under  the 
Development  Agreement  in  accordance  with  the  terms  of  the  Development  Agreement  and 
Chapter  56,  as  applicable.  The  Director  of  Planning,  at  his  or  her  discretion  and  in 
consultation  with  the  City  Attorney,  is  authorized  to  enter  into  any  additions,  amendments  or 
Dther  modifications  to  the  Development  Agreement  that  the  Director  of  Planning  determines 
are  in  the  best  interests  of  the  City  and  that  do  not  materially  increase  the  obligations  or 
iabiiities  of  the  City  or  decrease  the  benefits  to  the  City  under  the  Development  Agreement, 
subject  to  the  approval  of  any  affected  City  agency  as  more  particularly  described  in  the 
Development  Agreement. 
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Section  5,  Chapter  56  Waiver:  Ratification. 

A.  In  connection  with  the  Development  Agreement,  the  Board  of  Supervisors  finds 
that  the  requirements  of  Chapter  56  have  been  substantially  complied  with,  and  hereby 
waives  any  procedural  requirements  of  Chapter  56  if  and  to  the  extent  that  they  have  not  been 
strictly  complied  with. 

B.  All  actions  taken  by  City  officials  in  preparing  and  submitting  the  Development 
Agreement  to  the  Board  of  Supen/isors  for  review  and  consideration  are  hereby  ratified  and 
confirmed,  and  the  Board  of  Supervisors  hereby  authorizes  all  subsequent  action  to  be  taken 
by  City  officials  consistent  with  this  Ordinance. 

Section  6.  Effective  Date.  This  Ordinance  shall  become  effective  on  the  date  that  all  of 
the  Project  Ordinances  are  effective. 


APPROVED  AS  TO  FORM:  • 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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LEGISLATIVE  DIGEST 

[Development  Agreement  -  Parkmerced] 

Ordinance  approving  a  Development  Agreement  between  the  City  and  County  of 
San  Francisco  and  Parkmerced  Investors  LLC  for  certain  real  property  located  in  the  Lake 
Merced  District  of  San  Francisco  and  commonly  referred  to  as  Parkmerced,  generally 
bounded  by  Vidal  Drive,  Font  Boulevard,  Pinto  Avenue  and  Serrano  Drive  to  tine  north,  19th 
Avenue  and  Junipero  Serra  Boulevard  to  the  east,  Brotherhood  Way  to  the  south,  and  Lake 
Merced  Boulevard  to  the  west,  making  findings  under  the  California  Environmental  Quality 
Act,  findings  of  conformity  with  the  City's  General  Plan  and  with  the  eight  priority  policies  of 
Planning  Code  Section  101.1(b),  and  waiving  certain  provisions  of  Administrative  Code 
Chapter  56. 

Existing  Law 

California  Government  Code  section  65864  et  seq.  (the  "Development  Agreement  Statute") 
and  Chapter  56  of  the  San  Francisco  Administrative  Code  ("Chapter  56")  authorize  the  City  to 
enter  into  a  developnient  agreement  regarding  the  development  of  real  property.  Chapters  37 
and.37A  of  the  San  Francisco  Administrative  Code  (the  "Rent  Ordinance")  establishes  certain 
tenant  protections  and  rights  with  respect  to  rental  units  that  are  covered  by  the  Rent 
Orclinahce.  As  a  general  matter,  rental  units  that  are  created  after  the  effective  date,  of  the 
Rent  Ordinance,  or  June  13,  1979,  are  not  covered  by  the  Rent  Ordinance.  '   '  ' "        . . . 


Amendments  to  Current  Law 

The  proposed  ordinance,  if  adopted,  would  result  in  the  approval  of  the  proposed 
development  agreement  (the  "Development  Agreement")  with  Parkmerced  Investors  LLC 
("Developer")  in  accordance  with  the  Development  Agreement  Statute  and  Chapter  56.  The 
Development  Agreement  would  provide  to  Developer  the  vested  right  to  develop  the  project 
site  as  described  in  the  Development  Agreement  over  a  30  year  term.  There  are  no  proposed 
amendments  to  current  law.  The  parties  have  agreed  to  impose  the  Rent  Ordinance  on  the 
1 ,538  replacement  units. 


.•    •    ,■        •  Background  Information  ■       •  .   ,  • 

Under  the  Development  Agreement,  the  Developer  proposes  to  increase  residential  density, 
provide  a  neighborhood  core  with  new  commercial  and  retail  services,  reconfigure  the  street 
network,  improve  and  enhance  the  open  space  amenities,  modify  and  extend  existing 
neighborhood  transit  facilities,  and  improve  utilities  within  the  project  site.  The  project 
includes  the  retention  of  approximately  half  of  the  existing  apartments  at  the  site.  The 
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remaining  half  would  be  demolished  overtime,  provided  these  units  will  not  be  demolished 
until  the  Developer  builds  new  units  and  relocates  the  existing  tenants  into  these  new  units. 
Upon  completion,  approximately  5,679  net  new  residential  units  would  be  added  to  the  project 
site  for  a  total  of  8,900  residential  units  (1,683  existing-to-be-retained  units  +  1,538  nev/ty 
constructed  replacement  units  +  5,679  newly  constructed  units  =  8,900  units).  The  paries 
have  agreed  that  the  Rent  Ordinance,  including  the  rent  control  provisions,  will  apply  to  the 
1,538  replacement  units. 

The  project  also  includes  approximately  310,000  square  feet  of  commercial  use,  64,000 
square  feet  of  recreational/fitness  center/community  center  use,  100,000  square  feet  of 
building  and  property  maintenance  use,  25,000  square  feet  of  educational  use,  and  net  new 
off-street  parking  for  up  to  6,252  vehicles,  all  as  more  particularly  described  in  the 
Development  Agreement. 

By  separate  legislation,  the  Board  is  considering  taking  a  number  of  actions  in  furtherance  of 
the  propqsed,.project,  including  the  approval  of  amendments  to  the  City's  General  Plan, 
P|aj;inmg; Ob^,e_  anci 'Zoning  Maps.  .  ^, 
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SAN  FRANCISCO 

PLANNING  DEPARTMENT 


Planning  Commission  Motion  No.  18269 

Environmental  Impact  Report  Certification 

HEARING  DATE:  FEBRUARY  10,  2011 


1650  Mission 
Suite  400 
San  fiancisc6, 
CA  94103-2479 


Hearing  Date:        February  10,  2011 

Case  No.:  2008.0021E 

Project  Address:  .    3711 19">  Avenue 

Zoning:  RM-4,  RM-1  and  RH-ip)  . 

40-X  and  IHeight  and  Biilk  District 

Block/Lot:  7303-001,  7303-A-OOl,  7308-001,  7309-001/  7309-A-OOl,  7310-001, 

7311-001,  7315-001,  7316-001,  7317-001,  7318-001,  7319-001,  7320- 
003,  7321-001,  7322-001,  7323-001,  7325-001,  7326-001,  7330-001, 
7331-004,  7332-004,  7333-001,  7333-003,  7333-A-OOl,  7333-B-OOl, 
7333-C-OOl,  7333-D-OOl,  7333-E-OOl,  7334-001,  7335-001,  7336-001, 
7337-001,  7338-001,  7339-001,  7340-001,  7341-001,  7342-001,  7343- 
001,  7344-001,  7345-001,  7345-A-OOl,  7345-B-OOl,  7345-C-OOl,  7356- 
■  •  ■  '■  001,  7357-001,  7358-001,  7359-001,  7360-001,  7361-001,  7362-001, 
•  7363-001,  7364.001,  7365-001,  736^001,  7367-001,  7368-001,  7369- 
.    001,  and  7370-001 

Project  S-ponsor:      Seth  MaUen,  Parkmerced  Investors,  LLC 

3711 19*  Avenue      '  .. 

San  Frandscp,  CA  94132  .     '  •   '  ' 

Staff  Contad:'   ■     Rick  Cooper  -  (415)  575-^9027 

,rick.coopei®sfgov.org 


Planning 

Intoraialion: 

415i5B.6a77 


ADOPTING  FINDINGS  RELATED  TO  THE  CERTiFICATION  OF  A  FINAL 
ENVIRONMENTAL  IMPACT  REPORT  FOR  THE  PROPOSED  PAEIKMERCED  PROJECT 

MOVED;  that  the  San  Frandsco  Planning  Commission  ("Coinmission")  hereby  CERTIFIES  the 
Final  Enviroruneintal  Impact  Report  identified  as  Case  No.  2008.0021E,  Parlsmerced  Project,  3711 
19th  Avenue  ("Project"),  based  upon  the  foRowing  findings: 

r.  The  City  and  County  of  San  Frandsco,  acting  through  the  Planning  Department 
('TDepartment")  fulfilled  aU  procedural  requirements  of .  the  California  Envtronmentcd 
Quality  Act  (Cal.  Pub.  Res.  Code  Section  21000  et  seg.,  "CEQA"),  the  State  CEQA  Guidelines 
(CaL  Code  of  Regulations  Title  14,  Section  15000  et  seq.,  ("CEQA  Guidelines")  and  Chapter  31 
of  the  San  Frandsco  Administrative  Code  ("Chapter3l"). 


www.sfplanning.org 
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Hearing  Date:  February  10,  2010 
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3711-19""  Avenue 


A.  The  Department  determined  that  an  Environmental  Impact  Report  (  "EIR")  was  required 
'  and  provided  public  notice  of  that  determination  by  publication  in  a  newspaper  of 

general  circulation  on  May  20, 2009 

B.  On  May  12,  2010,  the  Department  published  the  Draft  Environmental  Impact  Report 
("DEIR")  and  provided  public  notice  in  a  newspaper  of  general  circulation  of  the 
availability  of  the  DEIR  for  public  review  and  conraient  and  of  the  date  and  time  of  the 
Planning  Commission  piibMc  hearing  on  the  DEER;  this  notice  was  mailed  to  the 
Department's  Ust  of  persons  requesting  such  notice. 

C.  Notices  of  availability  of  the  DEIR  and  of  the  date  and  time  of  the  pubHc  hearing  were 
posted  near  the  project  site  by  Department  staff  on  May  12,  2010, 

D.  On  May  12,  2010,  copies  of  the  'DElR  were  mailed  or.  othervdse  deUvered  to  a  list  of 
persons  requestiiig  it,  to  those  noted  on  the  distribution  list  in  the  DEIR,  to  adjacent 
property  owners,  and  to  government  agencies,  the'  latter  both  directiy  and  through  the 
StateQearinghouse.        ■  , 

'E.'  Notice  of  Completion  was  filed  vnth  the  State  Secretary  of  Resources  via  the  State 
Qearinghouse  onMay  12,  2010. 

2.  The  Commission  held  a  dtily  noticed  public  hearing  on  the  DEIR  on  June  17,  2010,  and 
received  public  comment.  The  period  for,  acceptance  of  written  comment?  ended  on  July  12, 
2010. 

3.  The  Department.prepared  responses  to  comments  on  environmental  issues  received  at  the 
public  hearing  and  in  writing  during  the  61-day  public  review  period  for  the  DEIR,  prepared 
revisions  to  the  text  of  the  DEIR  in  response  tp  comments  received  and  based  on  additional 
information  that  became  available  during  the  public  review  period,  and  coprected  errors  in 
the  DEIR.  This  material  was  presented  in  a  Comments  and  Responses  document,  published 
on  October  28,  2010,  distributed  to  the  .Conmiission  and  aH  parties  who  commented  on  the 
DEIR,  and  made  available  to  the  public  at  the  Department  at  1650  Mission  Street 

4.  The  Department  has  prepared  a  Final  Environmental  impact  Report  (FEIR),  consisting  of  the 
DEIR,  any  consultations  and  comments  received  during  the  review  process,  any' additional 

:  information  that  became  available,  and  the  Comments  and  Responses  document,  all  as 
required  by  law, 

5.  Project  Environmental  Impact  Report  files  have  been  made  available  for  review  by  the 
Commission  and  the  ptibUc  These  files  are  available  for  public  review  at  the  Deparbnent  at  . 
1650  Mission  Street,  and  are  part  of  the  record  before  the  Commission. 

6.  On  February  10,  2011  the  Commission  reviewed  and  considered  the  FEIR  and  finds  that  the 
.-  contents  of  the  FEIR  and  the  procedures  through  which  the  FEIR  was  prepared,  publicized, 

and  reviewed  comply  with  the  provisions  of  CEQA,  the  CEQA  Giudelines,  and  Chapter  31. 
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7.  The  Planning  Commission  finds  that  the  FETR  reflects  the  independent  judgment  and 
analysis  of  the  City  and  County  of  San  Francisco,  is  adequate,  accurate  and  objective,  and 
that  the  Comments  and  Responses  document  contains  no  significant  revisions  to  the  DEIR, 
and  hereby  CERTIFIES  THE  COMPLETION  of  the  FEIR  in  compliance  with  CEQA  and  the 
CEQA  Giaidelines. 

■8.  The  Commission,  in  certifying  the  completion  of  the  FEIR,  finds  that  the  project  described  in 
it:  ■  ■ 

A.  Will  result  in  the  follo\ying  significant  and  unavoidable  project-spedfic  enviroiunental 
impacts: 

1)  Elimination  of  a  visual/scenic  resource  of  the  built  envirorunent  through  the  demolition 
of  the  existing"  garden  apartment  buDdings  and  the  removal  of  the  existing  landscaping; 

2)  Impairment  of  the  significance  of  the  Parkmerced  historic  district,  an  historical  resource, 
through  the  demolition  of  the  existing  garden  apartment  buildings  and  removal  of  existing 
landscape  features  on  the  Project  Site; 

■3)  Construction-related  transportation  impacts  in  the  project  vicinity  due  to  construction 
vehicle  traffic  and  road  construction  associated  with  the  reahgnment  of  the  existing  light  rail 
tracks; 

'  4)         Traffic  impacts  at  8  intersections,  including:      .    '  ■ 

•  •  Jiuupero  Serra  Boulevard/Sloat  Boulevard/St.  Francisco  ■  Bovdevard/Portola  Drive  - 
'Significant  contribution  to  LOS  F  conditions  during  the  weekday  PM  peak  hour  and 
v/eekend  midday  peak  hour; 

•  Junipero  Serra  Boulevard/John  Daly  Boulevard/I-280  Northbound  On-RainpA-280 
Southbound  Off-Ramp/SR  1  Northbound  On-Ramp  -  Significant  contribution  to  LOS  F 
conditions  during  the  weekday  PM  peak  hour; 

.  •     19*  Avenue/Sloat  Boulevard  -  LOS  E  to  LOS  F  in  the  AM  peak  hour; 

•  19*  Avenue/Winston  Drive  -  LOS  D  to  LOS  E  in  the  weekend  irudday  peak  hour  and 
significant  contribution  to  LOS  F  conditions  during  the  PM  peak  hour; 

•  Sunset  Boulevard/Lake  Merced  Boulevard  -  LOS  C  to  LOS  E  in  the  PM  peak  hour; 

•  Lake  Merced  Boulevard/Winston  Drive  -  LOS  C  to  LOS  E  in  the  AM  peak  hour  and  LOS 
D  to  LOS  F  in  the  PM  peak  hour; 

•  Lake  Merced  Boulevard/Font  Boulevard  -  LOS  D  to  LOS  F  in  the  AM  peak  hour  and  LOS 
C  to  LOS  Fin.  the  PM  peak  hour;  and  • 

•  Lake  Merced  Boulevard/Brotherhood  Way  -  LOS  D  to  LOS  E  in  the  AM  peak  hour,  LOS 
C  to  LOS  F  in  the  PM  p6ak  hour,  and  LOS  C  to  LOS  E  in  the  weekend  midday  peak  hovu; 
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5)  Traffic  impacts  on  fte  foUowing  freeway  segments: 

•  Southbound  State  Route  1  (Jtmipero  Serra  Boulevard)  weaving  segment  between  the  on- 
ramp  from  Brotherhood  Way  and  ftie  off-ramp  to  John  Daly  Boulevard  -  Significant 
contribution  to  LOS  E  conditions  during  the  AM  peak  houj/  and  LOS  E  to  LOS  F  during 
the  PM  peak  hour;  and 

.  '   •  •   Northbound  State  Route  I  (Junipero  Serra  Botdevard)'  weaving  segment  between  the 
Brotherhood  Way  orv-raihp  and  Brotherhood  Way  off-ramp,  due  to  uncertainty  of 
■■    proposed  mitigation  to  remove  the  loop  onramp  and  replace  it  with  a  left-turn  onramp, 
which  is  subject  to  Caltrans'  jurisdiction, 

6)  Potential  transit  impacts  due  to  the  exceedance  of  the  available  transit  capacity  of  Muni 
transit  routes  serving  the  Project  Study  Area,  due  to  uncertainty  of  proposed  mitigation  to 
provide  additional  transit  vehicles,  which  is  subject  to  SFMTA's  jurisdiction; 

7)  Potential  transit  impacts  to  the  M  Ocean  View  light  rail  due  to  route  realignment  and 
subsequent  increased  travel  time,  due  to  uncertainty  of  proposed  mitigation  to  provide 

.  additional  light  rail  vehicles  or  install  transit  signal  priority,  which  are  both  subject  to  the 
'  SFMTA's' jurisdiction;  .       '    v  . 

8)  Potential  transit  impacts  due  to  increased  vehicular  traffic  resulting  in  increased  travel 
times  for  operations  of  the  Mimi  17-Parkmerced,  18-48*  Avenue,  28-19*  Avenue,  28L-19* 
Avenuq  Limited  and  29-Sunset  bus  lines,  as  well  as  SamTrans  bus  service  along  the  Lake  Merced 
Bbulevard  corridor,  due  to  rmcertainty  of  proposed  mitigation  to  provide  additional  transit 
vehicles  or  install  transit  preferential  treatments,  which  are  both  subject  to  SFMTA's  jurisdiction; 

9)  Transit  impacts  due  to  increased  travel  times  and  effects  to  operations  of  the  Mvxd  17- 
Parkmerced,  28-19*  Avenue  and  28L-19*  Avenue  Limited  and  29-Sunset  bus  lines,  as  well  as 
SamTrans  bus  service  along  the  Lake  Merced  Boulevard  corridor; 

10)  Noise  impacts  due  to  increased  traffic; 

11)  Li^t  rail  noise  and  vibration  impacts;  .     .  ' 

12)  Noise  impacts  due  to  operation  of  stationary  noise  sources  potentially  exceeding,  noise 
level  standards; 

13)  Construction-related  toxic  air  contaminates  impact;  .     '  • 

14)  Operational  regional  air  quality  impacts;  ■    .    .  .- 

15)  Temporary  wind  impacts  diiring  phased  construction; 
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16)  Pofential  ^vind  impacts  due  to  the  proposed  Special  Use  District,  which  could  result  in 
exceedances  of  the  wind  hazard  criterion  or  inaeases  in  the  area  subject  to  winds  greater  than  26 
mph; 

17)  :  Operational  biological  impacts  to  special-status  species,  including  interference  with  bird 
or  bat  movement  and  migration  corridors  and  raptor  nest  sites  due  to  operation  of  the  51  wind 
turbines  on  the  western  periphery  of  the  Project  Site; 

B.    WiO  contribute  considerably  to  the  following  cumtilative  envirortmental  impacts: 

1)  A  cumulative  impact  to  the  Parkmerced  historic  district,  an  historical  resource,  through 
the  demoKtion  of  the  existing  garden  apartment  buildings  and  removal  of  existing  landscape 
features. 

2)  Cumulative  traffic  impacts  at  13  intersections,  including: 

•  Junipero  Serra  Boulevard/Sloat  Boulevard/St.  Francis  Boulevard/Portola  Drive;  . 

•  Junipero  Serra  Boulevard/John  Daly  Boulevard/I-280  Northbound  On-RampA-280 
Southbound  Off-Ramp/SR  1  Northbound  On-Ramp; 

•  19*  Avenue/Sloat  Boulevard; 

•  ■  19*  AvenueAVinston  Drive;         ■    ' '      ■  ■    .  •  " 

•  19*  Avenue/Holloway  Avenue; 

•  Brotherhood  Way/Qiumasero  Drive;  . 

'  •  Sunset  Boulevard/Lake  Merced  Boulevard; 

•  Lake  Merced  Boulevard/Winston  DriV^e; 

•  Lake  Merced  Boulevard/Font  Boulevard;  .  " 

•  •  .  Lake  Merced  Boulevald/Brotherhood  Way;  .    ,      •  ■ 

•  Lake  Merced  Boulevard/John  Muir  Drive; 

•  •  John  Daly  BoiUevard/Lake  Merced  Boulevard;  and 

•  Lake  Merced  Boulevard/Gonzalez  Drive; 

3)  Cumulative  impacts  to  traffic  at  four  freeway  segments  on  State  Route  1  (Junipero  Serra 
Boulevard): 

•  Southbound  between  the  Brotherhood  Way  on-ramp  and  John  Daly  Boulevard  off -ramp; 

•  Northbound  between  the  off-ramp  to  Northboimd  1-280  and  the  John  Daly  Boulevard 
on-ramp; 

•  •    Northboimd  between  the  John  Daly  Boulevard  on-ramp  and  the  AJemany  Boulevard  off- 

ramp;  and 
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•  Northbound  behveen  the  Brotherhood  Way  loop  on-  and  off-ramps,  due  to  uncertainty 
of  proposed  mitigation  to  remove  the  loop  onramp  and  replace  it  with  a  left-turn 
onramp,  which  is  eubject  to  Caltrans'  jurisdiction; 

■  4)  ■  Cumulative  impact  to  transit  capacity  under  2030  cumuJative  cohditions  by  contributing 
transit  ridership  to  ecreenlines  expected  to  exceed  available  transit  capacity; 

5)  Qunulative  n6ise  impacts  due  to  increases  in'  traffic  from  the  Project  in  combination  with 
other  development;  and   .  ■ 

6)  Cumulative  air  quality  impacts;   .  '     .    ■  ■•  ' 

I  hereby  certify  that  the  foregoing  Motion  was  ADOPTED  by  the  Planning  Commission  at  its 
regular  meeting  of  February  10,  2011. 


AYES:  Commissioners  Antonini,  Borden,  Fong,  and  Miguel 

NAYS:  Commissioners  Moore,  Olague,  and  Sugaya 
ABSENT: 

ADOPTED;  February  10^2011  • 
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RECOMMENDING  THAT  THE  BOARD  OF  SUPERVISORS  ADOPT  AN  ORDINANCE  THAT 
WOULD  (1)  AMEND  THE  SAN  FRANQSCO  PLANNING  CODE  TEXT  TO  CREATE  PLANNING 
CODE  SECTION  249.64,  THE  "PARKMERCED  SPECLAL  USE  DISTRICT"  (PMSUD),  AMEND  ■ 
PLANNING  CODE  SECTION  270  TO  CREATE  A  NEW  BULK  DISTRICT  ("PM")  FOR  THE  ' 
PROPOSED  PARKMERCED  SPECIAL  USE  DISTRICT,  AMEND  PLANNING  CODE  SECTION  102.5 
AND  201  TO  INCLUDE  THE  PARKMERCED  ZONING  DISTRICTS;  (2)  AMEND  THE, PLANNING 
CODE  ZONING  MAP  SHEETS  ZN13,  HT13,  AND  SU13  TO  RECLASSIFY  PARKMERCED,  BEING 
ALL  OF  ASSESSOR'S  BLOCKS  7303-001,  7303-A-OOl,  7308-001,  7309-001,  7309-A-OOl,  .7310-001,  7311- 
001,  7315-001,  7316-001,  7317-001,  7318-001,  7319-001,  7320-003,  7321-001,  7322-001,  7323-001,  7325-001, 
7326-001,  7330-001,  7331-004,  7332-004,  7333-001,  7333-003,  7333-A-OOl,  7333-B-OOl,  7333-C-OOl,  7333-D- 
001,  7333-E-OOl,  7334-001,  7335-001,  7336-001,  7337-001,  7338-001,  7339-001,  7340-001,  7341-001,  7342-001, 
7343-001,  7344-001,  7345-001,  7345-A-OOl,  7345-B-OOl,  7345-C-OOl,  7356-001,  7357-001,  7358-001,  7359-001, 
7360-001,  7361-001,  7362-001,  7363-001,  7364-001,  7365-001,  7366-001,  7367-001,  7368-001,  7369-001,  AND 
7370-001  FROM  RM-1  (RESIDENTIAL  MDCED,  LOW  DENSITY),  RM-4  (RESIDENTLAL  MIXED, 
HIGH  DENSITY),  &  Rli-l(D)  (RESIDENTIAL  HOUSE,  ONE-FAMILY,  DETACHED)  DISTRICTS,  TO 
PM  [PARKMERCED  RESIDENTIAL  (PM-R),  PARKMERCED  MDCED  USE  -  SOCL\L  FIEART  (PM- 
MUl),  PARKMERCED  MIXED  USE  -  NEIGHBORHOOD  COMMONS  (PM-MU2),  PARKMERCED 
SCHOOL  (PM-S),  PARKMERCED  COMMUNITY/FITNESS  (FM-CF),  AND  PARKMERCED  OPEN- 
SPACE  (PM-OS)],  AND  TO  MAKE  CONFORMING  MAP  AMENDMENTS  TO  FACILITATE  THE 
LONG-RANGE   DEVELOPMENT   PLANS   OUTLINED    IN   THE   PARKMERCED  MIXED-USE 
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DEVELOPMENT  PROGRAM;  (3)  AMEND  THE  SAN  FRANCISCO  GENERAL  PLAN  URBAN 
'  DESIGN  ELEMENT  MAP  4  TO  MAICE  CONFORMING  MAP  AMENEDMENTS;  (4)  ADOPT  A 

RESOLUTION  URGING  THE  CALIFORNIA  COASTAL  COMMISSION  TO  AMEND  THE  LOCAL 
'  COASTAL  PROGRAM.  TO  INCORPORATE  THE  AMENDMENTS  HEREIN;  AND  (5)  MAKE  AND 

ADOPT  '  FINDINGS,    INCLUDING    ENVLRONMENTAL    FINDINGS    AND    FINDINGS  OF 

CONSISTENCY  WITH  THE  GENERAL  PLAN  AND  THE  EIGHT  PRlbRITY  POLICIES  OF 

PLANNING  CODE  SECTION  101.1.  •  . 

PREAMBLE  " 

On  January  8,  20O8,  Sefh  MaUen  of  SteUer  Management  (hereinafter  'Trdject  Sponsor"),  submitted  an 
Environmental  Evaluation  Application  with  the  Planning  Department  (hereinafter  'T)epartmenf' ),  Case 
■No.  2008.0021E;  and        '  •    ■       .    . . 

On  May  12,  2010,  the  Draft  Environmental  Impact  Report  (DEIR)  for  the  Project  was  prepared  and 
■  published  for  public  review;  and- 

The  Draft  EIR  was  available  for  public  comment  tmtil  July  12/ 2010;  and.  .  •  ■ 

On  February  10,  2011>  the  San  Francisco  Planning  Commission  (hereinafter  "Commission")  reviewed  and 
considered  the  Final  Environmental  EIR  (FEIR)  and'  found  that  the  contents  of  said  report  and  the 
procedures  through  w-hich  the  FEIR  was  prepared,  publicized,  and  reviewed  complied  with  the  California 
Environmental  Quality  Act  (CaUfomia  Public  Resources  Code  Sections  21000  et  seq.)  (CEQA),  14 
CaUfomia  Code  of  Regulations  Sections  15000  et  seq.  (the  "CEQA  Guidelines")  and  Chapter  31  of  the  San 
Frandscq  Administrative  Code  ("Chapter  31");  and 

On  February  10, 2011,  the  Conuhission:  certified  the  FEIR  by  Motion  No,  18629,  adopted  approval 
findings  pursuant  to  CEQA  by  Motion  No.  18270  (Exhibit  A);  and  adopted  the  Mitigation,  Monitoring, 
and  Reporting  Program  (MMRP)  (Exhibit  B  to  Motion  No.  18270).  The  'CEQA  approval  findings  and  the 
MMRP  (Exhibits  A  and  B,  respectively,  to  Motion  No.  18270)  are  incorporated  herein  by  this  reference 
thereto  as  if  fuUy  set  forth  in  this  Motion;  and 

Oh  Augtist  12,  2010,  the  Project  Sponsor  applied  to  the  Planning  Department  for  a  Planning  Code  Text 
Amendrnent,  a  Zoning  Reclassification  and  a  General  Plan  Amendment  (hereinafter  Map  Amendments)  to 
allow  for  the  creation  and  implementation  of  .the  Parkmerced  Special  Use  District  under  Case  No. 
2008.002IMTZ;aiid. 

The  proposed  General  Plan  Amendments  would  malce  conforming  amendments  to  the  Urban  Design 
Element's  Map  4  to  reflect  the  proposed  rezoning;  and 

The  proposed  Zoning  Reclassification  would  amend  Zoning  Map  Sheets  ZN13,  HT13,  and  SU13  to  rezone 
Parkmerced,  being  all  of  Assessor's  blocks  7303-001,  7303-A-OOl,  7308-001,  7309-001,  7309-A-Obl,  7310-001, 
7311-001,  7315-001,  7316-001,  7317-001,  7318-001,  7319-001,  7320-003,  7321-001,  7322-001,  7323-001,  7325- 
001,  7326-001,  7330-001,  7331-004,  7332-004,  7333-001,  7333-003,  7333-A-OOl,  7333-B-OOl,  7333-C-OOl,  7333- 
D-001,  7333-E-OOl,  7334-001;  7335-001,  7336-001,  7337-001,  7338-001,  7339-001,  7340-001,  7341-001,  7342- 
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001,  7343-001,  7344-001,  7345-001,  7345-A-OOl,  7345-B-OOl,  7345-C-OOl,  735^001,  7357-001,  7358-001,  7359- 
001,  7360-001,  7361-001,  7362-001,  7363-001,  7364-001,  7365-001,  7366-001,  7367-001,  7368-001,  7369-001, 
and  7370-001  from  RM-1  (Residential  Mixed,  Low  Density),  RM-4  (Residential  Mixed,  High  Density),  & 
RH-](D)  (Kesldentia]  House,  One-Family,  Detached)  Districts,  to  PM  [Parkmerced  Residential  (PM-R), 
Parkmerced  Mixed  Use  -  Sodal  Heart  (PM-MUl),  Parkmerced  Mixed  Use  -  Neighborhood  Commoris 
(PM-MU2),. Parkmerced  School  (PM-S),  Parkmerced  Community/Fitness  (PM-CF),  and  Parkmerced  Open 
Space  (PM-OS)  (hereinafter  "Parkmerced  Zoning  Districts")];  and  . 

The  proposed  Planning  Code  Text  Amendments  would'  create  Planning  Code  Section  249.64,  the 
"Parkmerced  Special  Use  District"  (hereinafter  'TMSUD"),  amend  Planning  Code  Section  270  to  create  a 
new  Bulk  District  (PM)  for  the  proposed  Parkmerced  Special  Use  District,  and- amend  Plarming  Code 
Section  102.5  and  201  to  include  the  Parkmerced  Zoning  Districts;  and 

On  October  27,  2010  the  Project  Sponsor  filed  a  Development  Agreement  Application  after  months  of 
negotiations  with  the  Mayor's  Office  of.  Workforce  and  Econornic  Development;  and 

The  Comnussion  conducted  informational  hearings  on  the  Parkmerced  Project  and  considered  public 
cominent  on  November  4,  November  18,  December  9,  December  16, 2010,  and  on  January  13, 2011;-  and 

On  January  10,  2011,  the  Project.  Sponsor  filed  a  Coastal  Zone  Permit  Application,  to  authorize  the 
rezoning  and  development  of  Assessor's  Blocks  7309,  7309-A,  7334,  7333,  portions  of  which  are  located 
within  the  Local  Coastal  Zone  Permit  Area;  and 

On  January  13,  2011,  the  Commission  passed  Resolution  No.  18255,  initiating  amendments  to  the  Plarming 
Code,  Zoning  Maps,  and  General  Plan  related  to  the  proposed  Project;  and 

On  February  10,  2011,  the  Commission  conducted  a  duly  noticed.pubHc  hearing  at  a  regxilarly  scheduled 
meeting  to  consider  the  proposed  Ordinances;  and 

Whereas,  the  Commission  has  heard  and  considered  the  testimony  presented  to  it  at  the  public  hearing 
and  has  further  considered  written  materials  and  oral  testimony  presented  by  Department:  staff,  and  other 
interested  parties;  and 

Ail  pertinent  documents  associated  with  Case  No.  2008.0021EPMTZW  may  be  found  in  the  files  of  the 
Department,  as  the  custodian  of  records,  at  1650  Mission  Street,  Fourth  Floor,  San  Frandsco,  CaKfomia; 
and 

Whereas,  the  Commission  has  reviewed  the  proposed  Ordinances;  and 

MOVED,  that  the  Commission  hereby  recommends  that  the  Board  of  Supervisors  approve  the  proposed 
Ordinances,  following  execution  of  the  Developrnent  Agreement,  and  adopt  the  attached  Resolution  to 
that  effect,  and, 

MOVED,  that  the  Copnmissiqn  hereby  recommends  that  the  Board  of  Super^'isors  request  amendment  of 
the  Local  Coastal  Program  to  the  CaMomia  Coastal  Conunission  to  reflect  the  adoption  of  these 
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Ordinances  and  the  findings  herein, .  and  further  request  that  such  amendment  of  the  Local  Coastal 
Program  will  .become  effective  immediately  upon  approval  by  the  Califomia  Coastal  Commission, 
without  further  action  required  by  the  City  and  County  of  San  Frandsco. 

MOVED,  that  the  Commission  hereby  recommends,  that  the  Board  of  Supervisors  approve  both  the 
Connect  Cambon  to  19"'  Avenue  project  variant  (as  described  in  Appendix  B  of  the  Pai'kmerced  Design 
Standai'ds  +  Guidelines)  and  the  Project,,  with  a  condition  placed  on  the  Project  Variant  that  the 
vehicularized  Diaz  Avenue^  between  Cambon  and  Gonzalez  Drives,  retain  the  strong  pedestrian 
connection  to  the  Diaz  pedestrian  plaza,  reinforced  in  part  by  the  elimination  of  the  on-street  parking  and 
the  widening  of  the  sidewalks  on  this  block.  •  .  '  ' 

FINDINGS 

Having,  reviewed  the  materials  identified  in  the  preamble  aboye,  and  having  heard  all  testimony  and 
arguments,  this  Commissioii  finds,  concludes,  and  determines  as  follows: 

"The  Commission  finds  the  Parkmerced  Mixed-Use  Development  Program  to  be  a  beneficial  development 
to  thp  aty  that  could  not  be  accommodated  without  the  actions  requested. 

■.  'l.-  Parkmerced  was  constructed  in  the  1940s  and  early  1950s  based  on  a  model  of  separation  of  land 
uses,  extensive  reliance  on  the  automobile  for  all  purposes,  and  an  insular  circulation  system 
featuring  few  connections  to  the  wider  city  context.  .These  patterns  of  development  have  proven 
to  be  unsustainable  and  exacerbate  local  and  regional  problems  of  transportation,  air  quality,  and 
energy  consumption  and  embody  characteristics  that  do  not  meet  the  needs  of  today  and  the 
future  to  support  sustainable  growth. 

2.  Assembly  Bill  32  set  statewide  goals  for  greenhouse  gas  reductions  and  Senate  Bill  375  further 
requires  local  regions  and  mimicipalities  to  coordinate  land  use  and  transportation  plans  to 
reduce  greenhouse  gas  emissions.  In  the  Bay  Area,  according  to  the  Bay  Area  Air  Quality 
Management  District,  40%  of  greenhouse  gas  etnissions  come  from  transportation,  primarily 

■  private  vehicle  travel.  The  average  Bay  Area  household  drives  18,000  miles  per  year.  Low 
residential  density  and  lack  of  iruxed  uses  that  prevent  trips  from  being  effectively  served  by 
public  tiansit  or  made  by  walking  or  bicyding  are  the  primary  reasons  for  high  Vehide  Miles 
Travelled  (VMT)  for  Bay  Area  households'  Regional  growth  will  occur,  and  it  is  the  duty  of  every 
Bay  Area  .dty  to  direct  powfh  to  infill  areas  that  are  supported  by  necessary  services  and  weU- 

' .  served  by  pubHc  transportation  and  that  do  not  expand  the  footprint  of  existing  urbanized  areas. 

3.  The  proposed  infill  Project  density  of  59  units  per  acre,  incorporation  of  neighborhood-serving 
retail' into  a  neighborhood  center,  and  retrofitting  of  the  block  pattern  to  reduce  block  size,  is  more 
typical  of  San  Frandsco 'neighborhoods  with  low  'VMT.  Based  on ,  consistent  data  from  skmlar 
neighborhoods  locally  and  throughout  the  country,  the  VMT  of  households  in  such  a 

■  neighborhood  is  expected  to  be  less  than  10,000  miles  per  year. 

4.  Parkmerced  is  already  well  situated  with  regard  to  pubHc  transit  infrastructure,  as  it  sits  adjacent 
•to  MUNI  light  rail  service  on  19*  Avenue,  is  served  by  several  MUNI  bus  lines,  and  is  dose  to  the 
Daly  Qty  BART  station.  It  is  currently  substantially  underbuilt  based  ori  existing  zoning.  It  is  one 
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of  the  best  situated  areas  on  the  west  side  of  the  Qty  to  absorb  growth  in  a  transit-oriented  and 
sustainable  fashion,  and  its  ownership  under  a  single  entity  provides  a  rare  opportunity  to 
consider  a  long-term  master  plan  for  reconfiguration  and  improvement  to  meet  the  needs  of  the 
V  21"-century  and  beyond.  . 

5.  The  proposed  transportation  investments  as  part  of  the  Project,  including  MUNI  rail  re-aligriment 
through  the  Project  Site,. would  further  improve  service  to  the  area  and  provide  more  operational 
options  to  the  San  Francisco  Metropolitan  Transit  Authority  (hereinafter,  "SFMTA").  The  proposal 
has  been  well-coordinated  with  SFMTA,  paves  the  way  and  provides  a  down-payment  for  more 
long-term  "Tier  5"  options,  and  the  Development  Agreement  paves  the  way  for  evaluating  and 
incorporating  additional  Tier  5  options  by  the  Qty.  Without  this  Project,  the  Qty  may  not  be  able 
to  achieve  the  niecessary  transportation  improvements  in  the  19' Avenue  corridor. 

6.  The  existing  Parkmerced  landscape  is  resource  consumptive  in  its  expansive  use  of  manicured 
mono-cultujral  lawns,  and  the  original  neighborhood  and  landscape  design  directly  disrupted  and 
degraded  ecological  functions,  particularly  by  diverting  rainwater  flow  away  from  the 
undergroimd  aquifer  and  Lake  Merced.  The  proposed  Parkmerced  Mixed-Use  Development 
Program  will  result  in  a  landscape  that  is  both  environmentally  and  financially  sustainable  and 
restores  degraded  systems.  Irnprovements  include  creation  of  a  system  of  bioswales  and  dstems 
to  direct  stormwater  into  a  restored  creek  corridor  feeding'  into  take  Merced  and/or  the 
underlying  groundwater  basin.  In  addition,  the  proposed  Paxlanerced  Mixed-Use  Development 
Program  will  result  in  the  generation  of  20%  of  the  total  estimated  annual  eneirgy  consumed  by 

.  the  Project,  through  the  installation  of  renewable  energy  sources  (such  as  photovoltaic  cells  and 
wind  turbiniss)  and  cogeneration  fadhties.  ■  ■         •     -  ' 

7.  The  existing  neighborhood,  whUe  giving  the  impression  of  expansive  open  space,  has  littie  usable 
public  open  space.  Its  publicly-accessible  green  spaces  are  primarily  comprised  of  snippets  and  in- 
between  spaces  such  as  roadway  medians,  building  setbacks  and  imdefined  planted  areas 
separating  towers.  The  proposed  Project  would  re-design  the  open  space  system  to  create  distinct 
public  open  spaces  in  the  form  of  both  a  larger  connected  network  of  major  public  open  spaces, 
including  a  creek  corridor,  athletic  fields,  and  farm  (which  the  Project  Sponsor  proposes  to 
develop  as  organic  and  which  may  be  managed  by  a  professional  farmer),  as  well  as  smaller 
dispersed  neighborhood  parks  activated  by  adjacent  commtinity  uses  and  small-scale  retail. 

8.  The  Parkmerced  Mixed-Use  Development  Program  would  result  in  increased  rental  and  for-sale 
housing  of  various  sizes  and  income  levels,  and  would  provide  a  great  diversity  of  housing  types 
to  meet  the  needs  of  a  broad  spectrurn  of  hovisehold  types.  The  proposal  would  provide  a  broader, 
range  of  building  and  imit  types  than  exist,  today.  Whereas  7%  of  current  units  have  three 
bedrooms,  the  proposed  Project  would  include  15%  3-bedroom  units.  While  today  over  52%  of 
existing  ;mits  are  in  the  13-story  towers,  upon  fuU  build-out,  fewer  than  35%  of  all  units  wiU  be  in 
towers  of  11-14  stories. 

9.  Under  the  terms  of  the  proposed  Development  Agreement,  the  Project  wotild  replace,  on  a  one- 
for-one  basis,  the  1,538  existing  Units  subject  to  the  City's  Residential  Rent  Stabilization  and 
Arbitratibn  Ordinance  (hereinafter,  'T^ent  Stabilization  Ordinance")  that  would  be  demolished  as 
part  of  the  proposed  Project  with  1,538  "replacement  units"  of  comparable  size  in  newly 
constructed  buildings.  All  existing  tenants  in  these  to-be-demolished  units  would  be  offered  a 
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replacement  tmit  of  comparable  size  at  their  existing  rents,  all  relocation  expenses  woxild  be  paid 
for  by,  the  Project  Sponsor,  and,  under  the  terms  of  the  proposed  Developmerit  Agreement,  the 
replacement  uriit  would  be  subject  to  the  provisions  of  the  Rent  Stabilization  Ordinance  for  the  life 
of  the  building.  Replacement  units  in  the- new  biaildings  would  chosen  by  existing  tenants  on  a 
seniority  basis.  To  the  extent  that  any  of  the  1,538  replacement  units  sre  not  occupied  by  an 
existing  tenant  who  has  elected  to  relocate,  the  replacement  unit  wiU  be  made  available  to  a  new 
tenant  and  wiU  also  be  subject  to  the  provisions  of  the  Rent  Stabilization  Ordinance  for  the  Ufe  of 
the  building.  The  Project  Sponsor  will  pay  relocation  expenses  to  existing  tenants  who  choose  not 
to  relocate,  into  a  replacement  uxdt. 

10.  The  Parkmerced  Mixed-Use  Develop'ment  jProgram  Would  result  in  an  entire  neighborhood 
completely  bmlt  in  conformity  with  the  Qty's  recently-adopted.  Better  Streets  Plan,  providing  an 
excellent  pedestrian  environment. 

11.  The-  Parkmerced  Mbced-Use  Development  Program  would  result  in  numerous  pubUc 
improvements  to  the  intersections  adjacent  to  and  suiroundingParkmerced,  providing  circulation 
benefits  not  just  for  farTanerced  but  for  the  wider  community . 

12.  The  Parkmerced  Mixed-Use  Development  Program  would  create  a  sodal  heart  for  the 
coinmunity,  and  woiild  create  a  traditional  pedestrian-oriented  neighborhood  conomercial  district 
within  dose  walking  distance  of  all  Parkmerced  residents.  The  proposed  Parkmerced  Mixed-Use  . 
Devel.opment  Program  would  result  in  1,500  permanent  jobs.  . 

13.  The  proposed  Project  includes  a  comprehensive  program  for  envirorunental  sustainability, 
'  seeking  to  minimize  toy  growth  in  water  or  energy  use,  to  accoihmodate  new  growth  by 

constructing  infrastructure  in  a  manner  that  will  allow,  connection  to  future  recycled  water 
supplies,  and  by  committing  to  invest  in  renewable  energy  infrastructure  and- efficiency  measures 
that  are  above  and  beyond  existing  reqtiiremetits. 

14.  The  Parkmerced  Mi>ced-Use  Development  Program  establishes  a  detailed  design  review  process 
for  buildings  and  community  improvements. 

15.  The  Planning  Code  Text  Amendments,  Zoning  Reclassifications,  and  General  Plan  Map 
.  ■    Amendment  are  necessary  in  order  to  approve  the  Parkmerced  Mixed-Use  Development 

Program.. 
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1.    General  Plan  Compliance.  The  proposed  Ordinance  is,  on  balance,  consistent  with  the  foDowing 
Objectives  and  Pohdcs  of  the  General  Plan:  •  ' 

HOUSING  ELEMENT  (2004  PER  WRIT) 
Objectives  and  Policies 

OBJECTIVE  1:  .  '  ' 

TO  PROVIDE  NEW  HOUSING,  ESPECIALLY  PERMANENTLY  AFFORDABLE  HOUSING,  IN 
APPROPRIATE  LOCATIONS  WmCH  MEETS  IDENTIFIED  HOUSING  NEEDS  AND  TAKES 
INTO  ACCOUNT  THE  DEMAND  FOR  AFFORDABLE  HOUSING  CREATED  BY 
EMPLOYMENT  DEMAND.  " 

^  Policy  l.4 

Locate  in-fill  housing  on -appropriate  sites  in  established  residential  neighborhoods.  . 

San  Francisco  is  expected  to  provide  68,000  new  hy  2035,  in  order  to  meet  the  Association  of  Bay  Area 
■    .      Governments'  (ABAG)  projections  for- San  Francisco's  projected  population  growth''.  The  Parkmerced 
Mixed-Use  Development  Project  mill  help  provide  approximately  8%  of  the  City's  total  housing  goals,  with 
.  a  total  cf 5,679  new  units  at  full  Project  luild-out,  over  the  next  20-30  years: 

Parkmerced  is  currently  accessibk  by  public  transit  and  located  within  an  established  residential 
neighborhood.  One  of  the  shortcomings  of  the  existing  residential  neighborhood  is  that  it  does  not  have 
convenient  non-vehicular  access  lo  neighborhood-serving  amenities.  As  a  result  of  this  Project, 
neighborhood-serving  amenities  will  be  built,  and  there  will  be  improved  pedestrian  and  bicycle  access  to 
those  amenities. 

The  Project  will  create  transit  infrastructure  improvements,  in  addition  to  the  bicycle  and  pedestrian 
improvements.  Two  new  light  rail  transit  stops  will'be  added,  and  one  light  raU  stop  relocated  to  a  more 
convenient  and  safer  location,  within  the  Parkmerced  Site.  Since  proximity  to  transit  does  influence  rates  of 
auto  ownership  and  the  need  for  parking,  locating  5,679  net  new  units  at  Parkmerced  supports  the  City's 
transit  first  policy,  which  discourages  car  dependency. 

OBJECTIVE  2:  ■  ' 

RETAIN  THE. EXISTING  SUPPLY  OF  HOUSING 

.PoUcy2.3  • 

Restrict  the  conversion  of  rental  housing  to  other  forms  of  tenme  or  occupancy. 


'  This  number  repre-sents  a  recent  update  ABAG  made  to  recognize  the  recession  of  2008.  Although  these  updated  numbers  have  not 
yet  been  formally  adopted  and  thus  are  not  the  "offidaj"  ABAG  Projections,  they  are  found  to  be  more  accurate  ba^ed  on  the  Qty  and 
ABACs  analyses,  and  their  use  is  consistent  with  ABAGs  current  regiorml  plarming  work  and  development  of  the  Sustainable 
Communities  Strategy. 
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Existing  housing  stock  is  the  City's  major  source  of  relatively  affordable  housing:  Although  it  is  typically 
difficult  to  replace  given  the  cost  of  new  construction,  the  Parkmerced  Mixed-Use  Development  Program 
will  include  replacement  housing  for  all  demolished  units  and  will  provide  such  replacement  housing  to 
existing  tenants  at  their  current  rent.  Furthermore,  the  Parkmerced  Mixed-Use  Development  Program  will 
retain  the  existing  quantity  of  rental  units  at. the  Site  within  the  newly  constructed  buildings,  so  that  at  no 
time  will  there.be  less  than  the  existing  3,221  rental  units  at  Parkmerced.  This  will  be  memorialized 
through  the  execution  of  the  Development  Agreement 

■  OBJECTIVES: 

•  ENHANCE-  THE  PHYSICAL  CONDITION  AND  SAFETY  OF  HOUSING-  WTIHOUT 
■■   •  •  JEOPARDIZING  USE  OK  AFFORD ABZLTTY. 

Policy3.5  •    I  '  ■ 

■Improve  the  seismic  stability  of  existing  housing  without  reducing  the  supply  of  affordable 
housrrig.  ■  ' 

The  Parkmerced  Mixed-Use  Development  Program,  at  full  build-out,  will  result  in  increased  seismic 
stability  for  residents  occupying  the  Site,  while  not  reducing  the  supply  of  affordable  housing.  ' 

.The.  existing  garden  apartments,  that  will  demolished  as  part  of  this  Project  cannot  feasibly  be  rehabilitated; 
Parkmerced  was  originally  constructed  during  the  material  shortages  of  World  War  U  and  the  buildings  are 
reaching  the  end  of  their  useful  life.  .    ■  . 

OBJECTIVE  4: 

SUPPORT  AFFORDABLE  HOUSING  PRODUCTION  BY  INCREASING  SITE  AVAHABILirY 
,  AI^CAPACTIY 

Policy  4,1  •  ■ 

Actively  identify  and  pursue  opportunity  sites  for  permanently  affordable  housing. 

'      Pialicy  4.2  . 

Indude  affor'dable  lonits  in  larger  housing  projects. 

Policy' 4.3 

•  Encourage  the  construction  of  affordable  units  for  single  households  in  residential  hotels  and 
"efficiency"  units. 

Policy  4,6 

Support,  a  greater  range  of  housing  types  and  building  techniques  to  promote  more  economical 
housing  construction  and  potentially  achieve  greater  affordable  housing  production. 

One  of  the  Policies  in  the  General  Plan  states.that  "large  and  privately  held  land  parcels  should  also  be 
identified  and  actively  promoted  for  affordable  housing".  The  Parkmerced  Site  is  consistent  loith  this  Policy 
in  that  the  Parkmerced  Mixed-Use  Development  Program  will  meet  the  requirements  of  the  City's 
Inclusionary  Affordable  Housing  Program  with  respect  to  net  new  units,  with  a  minimum  of  1J3  of  such 
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requirement  satisfied  through  the  construction  of  Belozv-Market  Rate  ("BMR")  units  on  or  within  2,000 
feet  of  the  Project  Site. 

In  addition  to  providing  new  BMR  units,  the  Project  will  also  include  a  diversity  of  housing  typologies, 
including  studio  or  "efficiency"  units. 

OBJECTIVE  6: 

PROTECT  THE  AFFORD  ABILITY  OF  EXISTING  HOUSING. 

Policy  6.2.  ,  . 

Ensure  that  housing  developed  to  be  affordable  is  kept  affordable., 

Policy  6.3 

Safeguard  tenants  from  excessive  rent  increases. .  • 

Under  the  terms  of  the  Development  Agreement,  existing  tenants  who  occupy  rent-controlled  units  would 
be  allowed  to  relocate  to  a  replacement- unit  located  in  a  newly  constructed  building  with  the  same  rent  and 
same  rent-control  protections  as  their' to-be-demolished  unit,  to  ensure  that  those  tenants  who  currently 
occupy  rent  control  units  who  choose  to  relocate  to  new  units  are  guaranteed  protections  from  excessive  rent 
increases  and  arbitrary  eviction.  Furthermore,  under  tJie  proposed  Development  Agreement,  all  existing 
rent-controlled  units  -  the  physical  units  themselves  -  would  be  replaced  vnth  new  rent-controlled., 
replacement  iinits,  far  the  life  of  the  building.  As  a  result,  at  no  time  will  there  be  less  than  3,121  units 
subject  to  the  terms,  of  the  Rent  Stabilization  Ordinance. 

OBJECTIVES:  ,. 
ENSURE  EQUAL  ACCESS  TO  HOUSING  OPPORTUNITIES. 

PohcyS.l  .         '  ' 

Encourage  sufficient  and  suitable  rental  housing  opporturuties  and  emphasize  permanently 
affordable  rental  imits  wherever  possible. 

Policy  8.4  . 

Encourage  greater  economic  integration  within  housing  projects  and  throughout  San  Francisco. 
Policy  8.7  ' 

Eliminate  discrimination  against  households  with  children.  .  .  • 

Policy  8.8  . 

Promote  the  adaptability  and  maximum  accessibility  of  residential  dwellings  for  'disabled  and 
elderly  occupants.  ' 

Policy  8.9 

Encourage  the  provision  of  new  home  ovknership  opportunities  through  new  CQnstruction  so  that 
increased  owner  occupancy  does  not  diminish  the  supply  of  rental  housing. 

This  Objective  of  the  Housing  Element  states  that  population  diversity  and  integration  is  one  of  the  City's 
most  important  assets,  and  in  order  to  retain  that  diversity,  there  needs  to  be  a  variety  of  housing 
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opportunities  available.  The  Parkmerced  Mixed-Use  Development  Program  includesa  variety  of  integrated 
housing  opportunities  within,  the  Project  Site,  including  both  rental  and  for-sale  units,  from  efficiency 
studio  units  to- family-sized  three-bedroom  units,  as  well  as  BMR  units  as  required  hj  the  City's  Affordable 
Inclusionary  Housing  Progrmn  and  the  retention- of  an  additional  3,121  units  subject  to  the  terms  of  the 
Rent  Stabiliiation  Ordinance.  Some  of  the  units  will  be  located  closer  to  transit  and  farther  from  car 
storage,  whereas  other  units  will  be  located' closer  to  car  storage  and  farther  from  transit'.  This  provides  great 
diversity  in  the  type  of  units  available,  which  should  result  in  population  diversity  at  Parkmerced. 

Currently,  much  of  the  existing  housing  at  Parhrierced  is  reaching  the  end  of  its  useful  life  and  is  not  ADA 
accessible.  The' Parkmerced  Mixed-Use  Development  Program  will  result  in  1,538  of  the  existing  rental 
■  units  being  replaced  by  new,  well-constructed,  ADA  accessible  rental-units.  In  addition,  there  will  be  5,679 
net  new  units  added  to  Parkmerced,  all  cf  which  will  be  well-constructed  and  ADA  accessible. 

OBJECTIVE  9: 

AVOID  OE  MrriGATE  HARDSHIPS  IMPOSED  BY  DISPLACEMENT. 
Policy  9.1  ... 

Mmimize  the  hardships  of  displacement  by  providing  essential  relocation  services. 
Policy  9.2 

Offer  displacement  households  the'right  of  first  refusal  to  occupy  replacement  housing  units  that 
are  comparable  in  size,  location,  cost,  and  rent  control  protectiorL 

The  Parkmerced  Mixed-Use  Development  Program,  through  the  Development  Agreement,  will  mitigate 
hardships  imposed  by  displacement,  by  providing  substantial  notice  to  tenants  in  advance  of  their  unit's 
demolition,  and  guarantees  them  a  new  unit  of  approximately  equal  size  in  a  newly  constructed  building,  of 
the  same  rent-controlled  price  and  with  the  same  protections  afforded  to  rent-controlled  units.  The 
Parkmerced.  Mixed-Use  Development  Program  further  mitigates  hardships  imposed  by  displacement  by 
relocating  any  tenant  of  a  io-be-demoUshed.  building  to  a  newly  constructed  replacement  unit  at  the  Project 
Sponsor's  sole  cost,- and  by  paying  relocation  benefits  to  any  tenant  in  of  a  to-be-demolished  building  who 
elects  not  to  relocate  to  a  ^replacement  unit  at  Parkmerced. 

Policy  11.2 

Ensure  houahg  is  provided  with  adequate  public  improvements,  services,  and  amenities. 
Policy  11.3 

Encourage  appropriate  neighborhood-serving  commercial  activities  in  residential  areas,  without 
causing  affordable  housing  displacement. 
Policy  11.4  . 

Avoid  or  minimize  disruption  cause  by  expansion  of  institutions,  large-scale  uses  and  auto- 
oriented  devdopment  into  residential  areas. 

PoIicylllO 

Include  energy  efficient  features  in  new  residential  development  and  encourage  weatherization  in 
existing  housing  to  reduce  the  overall  housing  costs  and'the  long-range  cost  of  maintenance. 


m  FrtAMtlSCO  •  • 


RESOLUTION  NO.  18271 
Hearing  Date:  February  10,  2011 


CASE  NO.  2008.0021  EPMTZW 
Parkmerced  Mixed-Use  Development  Program 


Parkinerced  is  currently  an  auto-oriented  development  that  lacks  sufficient  -pedestrian-oriented, 
neighborhood-serving  commercial  activities  to  satisfy  the  daily  needs  of  its  residents.  At  the  core  of  the 
Parkmerced  Mixed-Use  Development  Program  are  many  neiv  neighborhood-serving  amenities  and  usable 
open  spaces,  such  as  a  neighborhood-commercial  commons,  new  restaurants,  a  new  preschool/elementary 
school  and  daycare  facility  site,  fitness  center,  mew  athletic  fields,  walking  and  biking  paths,  a  new  farm,  and 
community  gardens. 

(      As  part  of  the .  Parkmerced  Mixed-Use  Development  Program,  all  new  dwelling-units  will  be  energy 
efficient.   The  Project's  energy-efficiency  features  include  maximizing  daylight  exposure  in  new 
construction,  installing  Tier  1  or  better  appliances  in  residential  units,  and  designing  residential  and.  non- 
residential building  envelopes  to  perform  a  minimum  of  15%  and  10%,  respectively,  more  efficiently  than 
■  current  Title  24  standard 

URBAN  DESIGN  ELEMENT 

Objectives  and  Policies 

OBJECTIVE  1: 

EMPHASIS  OF  THE  CHARACTERISTIC  PATTERN  WHICH  GIVES  TO  THE  CTTY  AND  ITS 
NEIGHBHROODS  AN  IMAGE,  A  SENSE  OF  PURPOSE,  AND  A  MEANS  OF  ORIENTATION. 

PoUq'l.l 

Recognize  and  protect  major  views  in  the  dty,  with  particular  attention  to  those  of  open  space  and 
water.  ■  ■  , 

Policy  1.2 

Recognize,  protect  and  reinforce  the  existing  street  pattern,  especially  as  it  is  related  to 
topography.  .  ' 

PoUcyl.3  . 

Recognize  that  buildings,  when  seen  together,  produce  a  total  effect  that  characterizes  the  dty  and 
its  districts. 

Policy  1.4  •       ■  '  •  . 

Protect  and  promote  large-scale  landscaping  and  open  space  that  define  distiids  and  topography.' 

■     Policy  1.6  • 

Make  centers  of  activity  more  prominent  through  design  of  street  features  and  by  other  means. 

Policy  1.7 

Recognize  the  natural  bovmdaries  of  districts,  and  promote  connections  between  distrirts. 
Policy  1.9 

Increase  the  darity  of  routes  for  travelers.  :  ' 
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The  siting  of  new  structures  within  the  Parkmerced  Mixed-Use  Development  Program  has  been  designed  in 
such  a  way  so  to  cluster  new  towers  within  existing  lowers'  sight-lines  from  the  residential  neighborhoods 
to  the  east,  in  order  to  -preserve  views  of  Lake  Merced  and  the  Pacific  Ocean  from  the  adjacent 
neighborhoods.  "While  maintaining  ]mn  Bautista  Circle  and  the  major  radial  streets  that '  currently 
characterize  Parkmerced,  the  street  grid  of  Parkmerced  would  be  redesigned  to  increase  clarity  for  travelers 
by  creating  a  more  legible  hierarchy  of  street  types',  and  by  providing  a  grid  that  is  easier  to  navigate  due  its 
smaller  blocks  and  more  orthogonal  orientation.  With  a  prevailing  neighborhood  fabric  of  4-to-6  stories, 

■  taller  structures  of  8-10  stories  will  be  located  at  key  intersections  and  adjacent  to  notable  locations  and 
spaces  to  define  centers  of  activity,  provide  landmarks  and  clarihj  for  movement,  and  activate  public  spaces. 
Further,  denser  and  taller  development  is  generally  concentrated  on  the  east  half  of  the  site,  closer  to 
Avenue  ta  emphasize  connection  to  public  transit  and  this  major  transportation  corridor,  while  tapering 
dowri  in  intensity  toward  the  west.  The  open  space  system  will  include  major  distiict-scdle  open  spaces, 
connecting  Juan  Bautista  Circle  with  the  stream  corridor  to  the  athletic  fields,  farm,  and  Belvedere  Garden 

■  connecting  to  Lake  Merced;  together  this  system  will  better  define  the  edge  of  the  neighborhood  and  create 
clear  connections  between  adjacent  districts,  linking  major  local  and  regional  open  spaces  with  large-scale 
landscape  features  and_providing  clarity  for  residents  and  visitors. 

OBJECTIVES: 

••     MODERAITON  OF  MAJOR  NEW/DEVELOPMENT  TO  COMPLEMENT  THE  CITY  PATTERN, 

■  THE  RESOURCES  TO  BE  CONSERVED;  AND  THE  NEIGHOBRHOOD  ENVIRONMENT. 

PoKcySl  ■ 

Promote  harmony  in  the  visual  relationships  and  transitions  between  new  and  older  buildings. 
PoIiq^3.2 

.  Avoid  extreme  contrasts  in  color,  shape  and  other  characteristics  which  will  cause  new  biiildings 
to  stand  out  in  excess'of  their  pubKc  importance. 

Policy  3.3 

Promote  efforts  to  achieve  high  quality  of  design  for.buOdings  to  be  constructed  at  prominent 
'  locations.- 

•Policy  3.4 

Promote  building  forms  that  will  respect  and  improve  the  integrity  of  open  spaces  and  other 
public  areas. 
Policy  3.5 

•  Relate  the  height  of  buildings  to  important  attributes  of  the  dty  pattern  and  to  the  height  and 
character  of  existing  development 


Policy  3.6  •         ,  ■ 

Relate  the  bulk  of  buildings  to  the  prevailing  scale  of  development  to  avoid  an- overwhelming  or 
dominating  appearance  in  new  construction. 
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Polic)'  3.7 

Recognize  the  special  urban  design  problems  .posed  in  development  of  large  properties. 

The  Parkmerced  Mixed-Use  Development  Program ,  includes  the  retention  of  the  11  existing  tower 
huUdings,  and  the  donstruction  of  approximately  5,679  net  new  units.  The  new  units  will  ie  constructed  in 
new  buildings  that  will  be  compatible  with  the  existing  structures,  and  will  vary  in  height  and  design.  The 
siting  of  new  structures  has  been  designed  in  such  a  way  so  to  cluster  new  towers  within  existing  towers' 
sight-lines  from  the  residential  neighborhoods  to  the  east,  in  order  to  preserve  views  of  Lake  Merced  and  the 
Pacific  Ocean  from  the  adjacent  neighborhoods.  The  street  grid  of  Parkmerced  would  be  redesigned  to 
increase  clarity  for  travelers  by  creating  a  more  legible  hierarchy  of  street  types,  and  by  providing  a  grid  that 
is  easier  to  navigate  due  its  smaller  blocks  and  more  orthogonal  orientation.  With  a  prevailing  neighborhood 
fabric  of  4r-to-6  stories,  taller  structures  of  8-10  stories  will  be  located  at  key  intersections  and  adjacent  to 
notable  locations  and  spaces  to  define  centers  of  activity,  provide,  landmarks  and  clarity  for  movement,  and 
activate  public  spaces.  Further,  denser  and  taller  development  is  generally  concentrated  on  the  east  half  of 
the  site,  closer  to  19"^  Avenue  to  emphasize  connection  to  public  transit  and  this  major  transportation 
corridor,  while  tapering  down  in  intensitij  toward  ike  west  The  open  space  system  will  include  major 
district-scale  open  spaces,  to  better  define  the  edge  of  the  neighborhood  and  create  clear  connections  between 
adjacent  districts  and  to  link  major  local  and  regional  open  spaces  with  large-scale  landscape  features. 

Each  new  budding  constructed  as  part  of  the  Parkmerced  Mixed-Use  Development  Program  will  be  subject 
to  a  design  review  process  conducted  by  the  Planning  Department  and  governed  by  the  terms  of  the 
proposed  Parkmerced  Special  Use  District  The  design  review  process  is  intended  to  ensure  that  aU 
buildings  within  Parkmerced  are  designed  to  complement  the  aesthetic  of  the  development,  exhibit  high 
quality  architectural  design  and  comply  with  the  recjuirements  of  the  Parkmerced  Design  Standards  -^ 
Guidelines  and  the  Parkmerced  Sustainability  Plan. 

The  Project  Site  is  large  -  approximately  152  acres  (including  streets)  -  and  as  such,  it  has  been  given  close 
consideration  ' with  regard  to  Project's  urban  design  features,  the  need  for  neighborhood-serving  amenities, 
and  tlie  need  for  improved  transit.  The  five  guiding  Plan  documents  (including  the  above  referenced  Design  ■ 
Standards  +  Guidelines  and  the  Sustainability  Plan)  together  constitute  n  "master  plan"  for  the  Site, 
creating  a  framework  arid  set  of  rules  for  the  Site's  future  development.  Through  these  guiding  documents, 
the  full  build-out  of  this  Site  will  be  a  better  connected  community  with  a  fine-grain  urban  fabric  containing 
small  blocks  and  a  variety  of  building  heights  and  sizes;  the  Site's  physical  access  to  the  surrounding 
established  neighborhoods  will  be  improved  through  the  creation  of  new  bicycle,  pedestrian,  and  transit 
connections  at  the  Site's  periphery.         ...  '  . 

OBJECTIVE  4:  '  ' 

IMPROVEMENT  OF;  TOE  NEIGHOBRHOOD  ENVIRONMENT  TO  INCREASE  PERSONAL 
SAJ-'ETY,  COMFORt/pRIDE  AND  OPPORTUNITY. 

■  PoUqr4.3 
Provide  adequate  lighting  in  public  areas. 

Policy  4.4 

Design  walkways  and  parking  facilities  to  minimize  danger  to  pedestrians. 
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Poliq^4.5  '  . 

Provide  ad.equate  maintenance  for  public  areas. 

Policy  4.6; 

Emphasize  the  importance  of  local  centers  providing  cornmerdaJ  and  government  services. 
Policy  4.8: 

■Provide  convenient  access  to  a  variety  of  recreation  opportunities. 

Policy  4.9:  ,  , 

Maximize  the  use  of  recreation  axeas  for  recreational  purposes. 

Policy  4.10:' 

Encourage  or  require  the  provision  of  recreation  space  in  private  development. 
Policy  4.12:  ■ 

Install,  promote  and  maintain  landscaping  in  public  and  private  areas. 
•  Policy  4.13: 

Improve  pedestrian  areas  by  providing  human  scale  and  interest. 

The  Parkmerced  Mixed-Uise  Development  Program  includes  numerous  guidelines  that  enhance  the  public 
realm,  livabiliUj,  and  character  of  the  neighborhood.  These  features  include  ground-floor  walk-up  units  in  all 
new  buildings,  required  landscaping  strips  at  the  front  of  all  properties,  uniform  plantings  and  street  trees, 
pedestrian-oriented  lighting,  2,945,00Osf  of  new  open  spaces  such  as  athletic  fields,  community  gardens, 
and  an-fatm'that  will  give  the  neighborhood  an  identity  and  provide  a  center  for  activity.  The  Development 
Agreement  outlines  operational  standards  and  maintenance  procedures  to  be  followed  by  the  Project 
Sponsor  (or  homeowners'  association,  as  applicable)  for  all  privately-awned  public  spaces.- 

Pitrking  garUges,  which  typically  lack  visual  interest,  will  be  underground  and  located  on  the  western  side  of 
■  the  Site,  which  will  increase  pedestrian  safety  by  not  having  automobile  ingress  and  egress  crossing 
sidewalks  throughout  the  neighborhood.  Utility  wires  will  also  be  located  underground  to  enhance  the 
appearance  of  the  streets  and  neighborhood.     .  ' 

•  Throughout  the  Site  there  will  be  approximately  230,000  square  feet  of  new  neighhorhood-serving  retail, 
■including  a  full-service  grocery  store.  There  wHl  neighborhood-serving  amenities  of  small  and  moderate 
scale,  in  order  to  create  both  a  comm'ercial  core  and  to  provide  services  within  close  proximity  of  every 
dwelling-unit.  There  will  also  be  80,000sf  of  office  space,  25, OOOsf  dedicated  to  a  preschool/elementary  school 
or  daycare  facility,  and  64,000sf  dedicated  to  a  fitness/ community  center. 

RECREATION  AND  OPEN  SPACE  ELEMENT 
Objectives  and  Policies 
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OBJECTIVE  1: 

PROVIDE  OPPORTUNITIES  FOR  RECREAT[ON  AND  THE  ENJOYMENT.  OF  OPEN  SPACE  IN 
EVERY  SAN  FRANQSCO  NEIGHBORHOOD. 

Policy  4.4: 

Acquire  and  develop  new  public  open' space  in  existing  residential  neighborhoods,  giving  priority 
to  areas  which  are  most  deficient  in  open  space. 

Policy  4.5:  , 

Reqiuie  private  usable  outdoor  open  space  in  new  residential  development. 
Policy  4.6: 

Ass\iTe  the  provision  of  adequate  public  open  space  to  serve  new  residential  development. 

As  part  of  the  Parkmerced  Mixed-Use  Development  Program,  there  will  he  a  total  vf  2,964,006sf  of  open 
space,  including  2.1  acres  of  open  space  provided  through  six  Neighborhood  Commons,  2.94  acres  of  open 
space  provided  through  the  creation  of  new  athletic  fields,  and  over  one-acre  of  open  space  provided  through 
the  creation  of  community  gardens.  In  addition  to  the  publically-accessible  usable  open  space,  each 
residential  building  will  contain  usable  semi-private  or  private  open  space  in  the  following  ratios:  36  scjuare 
feet  per  unit  if  private  open  space  (e.g.  balconies),  and  48  square  feet  per  unit  if  semi-private  open  space  (e.g. 
roof  decks).  •  •  .  .  . 

TRANSPORTATION  ELEMENT 
Objectives  and  Policies 

OBJECTTVEl:  • 

MEET  THE  NEEDS  OF  ALL  RESIDENTS  AND  VISITORS  FOR.  SAFE,  CONVENIENT  AND 
INEXPENSIVE  TRAVEL  Vm-ffiN  SAN  FRANCISCO  AND  BETVVEEN  THE  CITY  AND  OTHER' 
PARTS  OF  THE  REGION-  WHILE  MAINTAINING  THE  HIGH  QUALITY  LIVING 
ENVIRONMENT  OF  THE  BAY  AREA. 

Folicyl.2 

Ensure  the  safety  and  comfort  of  pedestrians  throughout  the  dty.  • 
Policy  L3 

Give  priority  to  public  transit  and  other  alternatives  to  the  private  automobile  ais  the  means  of 
meeting  San  Francisco's  transportation  needs,  particularly  those  of  commuters. 
PoUcy  L5  . 

Coordinate  regional  and  local  transportation  systems  and  provide  for  interhne  transit  transfers. 
Policy  L6 

Ensure  choices  among  modes  of  travel  and  accorrunodate  each  mode  when  and  where  it  is  most 
appropriate. 
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Policy  1.7 

Assure  expanded  mobility  for  the  disadvantaged.  . 

As  part  of  the  Parkmerced  Mixed-Use ■  Development  Program,  there  will  be  substantial  investment  in 
pedestrian,  biajde,  and  transit  improvements  throughout  and  adjacent  to  the  Site.  The  Site  will  be 
redesigned  to  be  consistent  with  the  City's  recently-adopted  Better  Streets  Plan,  including  the  use  of  smaller 
blocks  and  new  connections  outside  of  the' Site,  making  it  more  pedestrian-friendly.  There  imll  be  an 
enhanced  network. of  dedicated  bikeways,  as  well  as  enhanced  access  to  the  Site  to  improve  vehicular 
circulation.  The  Project  will  include  shuttle  service  to  Daly  City  BART  Station,  to  encourage  the  use  of 
public  transportation.  Lastly,  the  Project  includes  re-routing  the  MUNI  M-Oceanview  light-rail  line 
through  the  Site,  creating  two  new  transit  stops  and  relocating  the  existing  Parkmerced/SFSU  transit- 
within  the  Site.  By  re-routing  the  MUNI  M-Oceanview  light-rail  line  and  relocating  the  Parkmerced/SFSU 
.  stop,  use  of  transit  will  be  safer  and  more  accessible,  by  eliminating  the  need  to  cross  the  busy  19"'  Avenue 
■intersection  to  board  the  train.  To  further  encourage  the  use  of  public  transit,  the  Project  Sponsor  will  be  ■ 
providing  transit  pass  subsidies,  and  bike  and  car  share  opportunities.  . 

OBJECnVE  2:  . 

USE  TEiE  TRANSPORTATION  SYSTEM  AS  A  MEANS  FOR  GUIDEING  DEVELOPMENT  AND 
IMPROVING  THE  ENVIRONMENT.        '  , 

Policy  2.1 

Uses  rapid  transit  and  other  transportation  improvements  in  the  dty  and  region  as  the  catalyst  for 
desirable' development,  and  coordinate  new  facilities  .with  public  and  private  development 

Policy  2.2 

Reduce  pollution,  noise  and  energy  consumption. 
Policy  2.4 

Organize  the  transportation  system  to  reinforce  community  identity,  improve  linkages  among 
interrelated  activities  and  provide  focus  for  community  activities. 

Policy  2.5  . 

Provide  incentives  for  ht  use  of  transit,  carpools,  vanpools,  waUdng  and  bicycling  and  reduce  the 
need  for  new  or  expanded  automobile  and  automobile  parking  facilities. 

The -Parkmerced  Mixed-Use  Development  Program  will  improve  public  transit  connections  throughout  the 
City  and  region  by  re-routing  the  MUNI 'M-Oceanveiw  light-rail  line  through  Parkmerced,  Such  re- 
routing will  make,  transit  stops  more  accessible,  allow  SFMTA  to  run' "short-lines"  that  do  not  continue  all 
the  way  through  the  low-ridership  areas  to  Balboa  Park,  and  provide  opportunities  for  future  connections  to  ' 
■  Daly  Citij  BART.  It  will  also  incentivize  the  use  of  public  transit  by  providing  transit  subsidies  to  all 
tenants,  and  providing  free  shuttles  to  the  Daly  City  BART  station..  There  will  also  he  improved  bus  service 
through  the  Site  and  free,  shuttles  to  local  shopping  centers,  in  addition  to  making  bicycle  and  pedestrian 
improvements,  which  together,  improve  transit  connections  and  accessibility. 


OBJECTrVE  4: 
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MAINTAIN  AND  ENITANCE  SAN  FRANQSCO'S  POSITION  AS  THE  HUB  OF  A  REGIONAL, 
Crry-CENTERED  TRANSIT  SYSTEM.  .  ' 

Policy  4.2 

Increase  transit  ridership  capacity  in  all  congested  regional  corridors. 
Policy  4.5 

Provide  convenient  transit  sen'ice  that  connects  the  regional  transit  network  to  major  employment 
centers  outside  the  downtown  area. 

The  Parkmerced  Mixed-Use  Development  Program  will  increase  transit  ridership  capacity  hy  providing 
funding  to  SFMTA  to  purchase  an  additional  light-rail  vehicle,  which  in  turn  will  help  SFMTA  maintain 
headways.  Through  improved  service  on  the  MUNI  M-Oceanview  light-rail  line  and  the  provision  of  a  free 
shuttle  service  to  BART,  residents  and  visitors  mil  have  more  convenient  access  to  regional  transit- 
networks  including  BART,  regional  bus  lines  and  the  Golden  Gate  Transit  ferry  service. 

OBJECXrVElS: 

ESTABUSH  A  STREET  HIERARCHY  SYSTEM  IN  WHICH  THE  FUNCTION  AND  DESIGN  OF 
EACH  STREET  ARE  CONSISTENT  WITH  THE  CHARACTER  AND  USE  OF' ADJACENT  LAND. 

PoHcyl8.2    •  . 

Design  streets  for  a  level  of  traffic  that  serves,  but  will  not  cause  a  detrimental  impact  on  adjacent 
land  uses,  nor  eliminate  the  efficient  and  safe  movement  of  transit  vehicles  and  bicydes.  • 

As  a  result  of  the  Parkmerced  Mixed-Use  Development  Program,  the  entire  site  will  be  redesigned  to  be 
consistent  with  the  City's  Better'  Streets  Plan. 

OBJECTIVE  20: 

DEVELOP  TRANSIT  AS  THE  PJIIMARY  MODE,  OF  TRAVEL  TO  AND  FROM  DOWNTOWN 
AND  ALL  MAJOR  ACTIVITY  CENTERS  WITHIN  THE  REGION, 

Policy  2L2 

Where  a  high  level  of  transit  ridership  or  potential  ridership  exists  along  a  corridor,  existing 
transit  service  or  technology  should  be  upgraded  to  attract'  and  accommodate  riders. 

Policy  21.7  •  .  •  '  ■ 

Make  convenient  transfers  between  transit  lines,  systems  and  modes  possible  by  establishing 
common  or  closely  located  terminals  for  local  and  regional  transit  systems  by  coordinating  fares 
and  schedules  and  by  providing  bicycle  access  and  secure  bicycle  parking. 


Policy  21.9 


Improve  pedestrian  and  bicycle  access  to  transit  facilities. 


Policy  21.10 
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Ensure  passenger  and  operator  safety  in  the  design  and  operation  of  transit  vehicles  and  station 
facilities. 

The.  Parkmerced  Mixed-Use  Development  Program  will  result  in  the  re-routing  the  MUNI  M-Oceanview 
light-rail  line  ' from  the  middle  of  the  husy  19"'  Avenue  to  within  the  Project  Site,  making  pedestrian  and 
bicx/cle  access  to  the  station  safer  and  more  accessible  by  eliminating  the  need  to  cross  the  busy  19"'  Avenue 
intersection  to  bdard  the  train.  The  Site  will  continue  to  be  served  by  several  MUNI  bus  lines,  which  will 
also  stop  in  the  vicinity  of  the  new  statiori,  making  transfers  relatively  easy. 

2.    The  proposed  long-range  rruxed-use  ■  development  project  is  generally  consistent  with  the  eight 
General  Plan  priority  policies  set  forth  in  Section  101.1  in  that: 

A)        The  existing  rieighborhood-serving  retail  uses  will  be  preserved  and  enhanced  arid  future 
■  '  opportunities  for-  resident  employment  in  and  ownership  of  such  businesses  will  be 

enhanced: 

'  ■  The  proposed  Project  would  enhance  the  neighborhood-serving  retail  uses  by  creating  a 
neighborhood-serving  retail  core  with  approxiniately  230,000  square  feet  of  new  retail  space,  thereby 
providing  the  .  community  with  services  such  as  a  grocery  store  and  banking.  The  existing 
Parkmerced  development  currently  has  only  a  very  small  amount  of  neighborhood-serving  retail, 
.  ■  .  which  is  located  adjacent  to  the  Project  Site.  In  combinaticm  with  the  proposed  approximately 
69,000  square  feet  of  new  office  space,  the  new  retail  uses  would  provide  opportunities  for  resident 
■  employment  and  business  ovmershvp.  Furthermore,  the  proposed  addition  of  5,679  net  new 
households  ioould' strengthen  business  at  existing  establishments  in  the  vicinity  of  the  Project  Sitt 
andbolster  demand  for  additional  retail  uses. 

■  B)        The  existing  housing  and  neighborhood  character  will  be  conserved  and  protected  in 
order  to  preserve  the  cultural  and  economic  diversity  of  our  neighborhoods: 

The  proposed  Project  would  preserve  the  'existing  diversity  and  character  of  Parkmerced  by 
maintaining  the  same  number  of  rent  controlled  units  (3,221  rent  controlled  units)  that  currently  ' 
exist  at  Parkmerced,  The  Project  would-  accomplish  this  by  conserving  1,683  existing  rent 

•  controlled  apartments,  which  would  remain  subject  to  the  Rent  Stabilization  Ordinance,  and  ■ 
replacing  all  1,538  existing  rent  controlled  apartments  that  would  be  demolished  by  the  Project  . 
with  a  new  unit  that  would  be  subject  to  the  same  protections  as  contained  in  the  Rent 
Stabilization  Ordinance  for  the  life  of  the  building:  In  addition,  under  the  proposed  Project, 

.  residents  of  buildings  proposed  for  demolition  would  be  given- the  oppoftunihj  to  relocate  to  suck 
replacement  units  in  a  new  building  and  would  be  assessed  the  same  rent  as  their  previous  unit 
The  Project  would  also  enhance  the  diversity  of  Parkmerced  by  constructing  a  large  number, of  new 
BMR  affordable  units.  Currently,  Parkmerced  has  no  BMR  xmits.  Purther,  the  proposed  Project 
.  .  would  enhance  the  character  of  the  Parkmerced  neighborhood  by  establishing  a  social  and 

commercial  core,  improving  pedestrian  accessibility,  and  creating  open  space  and  recreational 
opportunities. 

C)        The  aty's  supply  of  affordable  housing  .will  be  preserved  and  enhanced: 
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The  -proposed  Project  will  result  in  the  construction  of  a  significant  number  ofBMR  housing  units 
in  accordance  with  . the  Development  Agreement  to  be  executed  by  the  Project  Sponsor  and  the 
City.  Such  BMR  units  will  significantly  increase  the  City's  supply  of  affordable  housing 

■  Moreover,  the  affordability  of  the  existing  rent-controlled  units  would  be  maintained  for  all 
existing  residents,  who,  under  the  terms  of  the  proposed  Development  Agreement,  would  continue 
to  benefit  from  the  protections  of  the  Rent  Stabilization  Ordinance,  including  residents  of  units 
proposed  for  replacement  who  elect  to  relocate  to  a  new  unit.  For  such  relocated  residents,  the 
Project  proposes  that  the  new  unit  be  rented  at  the  same  rent  controlled  rate  as  the  resident's 
existing  unit,  thereby  preserving  affordability  of  the  Project  for  existing  residents.  Under  the  terms 
of  the  proposed  Development  Agreement,  the  replacement  unit  would  be  subject  to  the  same  rent 
increase  restrictions  as  contained  in  the  Rent  Stabilization  Ordinance  for  the  life  of  the  building, 
regardless  of  whether  an  existing  tenant  elects  to  relocate  to  the  unit  or  the  unit  is  occupied  by  a 
new  tenant. 

D)  The  commuter  traffic  will  not  impede  MUNI  transit  service  or  overburden  our  streets  or 
neighborhood  paildng: 

The  proposed  Project  would  enhance  MUNI  transit  service  by  re-routing  the  MUNI  M-Oceanview 
light-rail  line  through  the  Project  Site,  aeating  two  new  stations  and  relocating  the  existing 
Parkmerced/SpSU  station.  These  improvements  would-  alleviate  the  overcrowding  issues  at  the 
existing  Parkmerced/ SFSU  station  and  improve  the  connection  to  SFSU  by  requiring  riders  to 
cross  Holloway  Avenue  as  opposed  to  Nineteenth  Avenue.  The  realignment  would  also  reduce  the 

■  walking  distance  to  transit  for  residents  of  Parkmerced,  thereby  encouraging  the  use  of  public 
transportation.  In  addition,  the  proposed  roadway  re-alignments  would  ease  the  burden  on  City 
streets,  in  the  Parkmerced  area  by  improving  traffic  flow.  .Finally,  the  proposed  Project  would  add 
approximately  90  on-street  and  6,252  off-street  parking  spaces,  ensuring  that  residents  of  the 
proposed  Project  do  not  rely  on  parking  in  the  adjoining  neighborhoods. 

E)  A  diverse  ■  economic  base  will  be '  maintained  by  protecting  our  industrial  and  service 
sectors  from  displacement  due  to  .  commercial  office  development.  And  future 
opportunities  for  resident  einployment  and  ownership  in  these  sectors  w^Q  be  enhanced: 

The  proposed  Project  would  not  displace  any  industrial  or  ' service  sector  uses  because  of  new 
cornmercial  office  development  since  the  existing. buildings  slated  for  demolition  do  not  contain  any 
industrial  or  service  sector  uses.  The  Project  Site  is  currently  occupied  by  residential  apartment 
buildings. 

F)  The  aty  will  achieve  the  greatest  possible  preparedness  to  protect  against  . injury  and  loss 
of  Mf  e  in  an  earthquake. 

The  proposed  Project  would  help  the  City  achieve  the  greatest  possible  preparedness '  to  protect 
against  injury  and  loss  of  life  in  an  earthquake  because  the  new  buildings  would  be  constructed  in 
accordance  with  all  applicable  building  codes  and  regulations  with  regard  to  seismic  safety. 
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."  _G)'       Thatlandinark  andWstoricbufldiligs  will  be  preserved: 

The  proposed  Project  would  not  adversely  impact  any  City  landmarks  because  there  are  no  City- 
designated  landmarks  on  the  Project  Site.  Although  none  of  the  buildings  on  the  Project  Site  are 
designated  City  landmarks,  as  mitigation  for  the  Proposed  Project's  impacts  to  historic  resources 
under  the' California  Environmental  Quality  Act,  the  Project  Sponsor  will  prepare  documentation 
■  of  the  site  based -on  the  National  Park  Service's  .Historic  American  Building  Survey/Historic 
American  Engineering  Record  Historical  Report  Guidelines  and  provide  a  permanent  display  of 
'  ■    ■  interpretative  materials  concerning  the  history  of  the  original  Parkmerced  complex. 

H)      '  Parks  and  open  space  and  their  access  to  sunlight  and  vistas  will  be  protected  from , 
development: 

The  proposed  Project  would  provide  68  acres  of  open  space  in  a  network  of  publically  accessible 
neighborhood  parks,  athletic  fields,  public  plazas,  greenways  and  a  farm.  The  Project  would  provide 

■  significant  additional  open  space  in.  the  form  of  private  or  semi-private  open  space  areas  such  as 
centralized  outdoor  courtyards,  roof  decks,  and  balconies'.  These  private  and  semi-private  open 

, '  ■  spaces  would  be  required  within  the  developrhent  of  each  residential  building  within  Parkmerced. 
.The  parks  and  open  space  would  be  more  accessible  and  usable  than  the  current  open  spaces.  Parks 
and  open  space  within/and  in  the  vicinity  of  the  proposed  Project  would  continue  to  receive  a 
substantial  amount  of  sunlight  during  the  day  when  use  is  at  its  highest  rate.  Existing  coastal 

■  views-  from  parks  located  to  the  east  and  north  of  the  Project  Site  would  be  maintained  xoith 
implementation  of  the  proposed  Project. 

3.  The  proposed  long-range  mixed-use  development  project  is  corisistent  with  the  requirements  set  forth 
'  ■  in  Planning;  Code  Section  302,  in  that 

a.  The  Project  is  necessary  and  desirable  because  it  would  enhance  the  lives  of  existing  and 
future,  residents,  and  the  Qty  as  a  whole,  by  converting  a  single-use  residential  complex  into  a 
high-quality,  mixed-use  development  that  includes  neighborhood-serving  retail  and 
mmierous  open  space  and  recreational  activities.  The  Project  would  also  construct  a 
'significant  amount  of  new  housing  -units  at  an  ia-fiU  location  within  an  existing  urban 

•  •  environment  and  replace  existing  housing  units  that  were  constructed  during  the  material 
shortages  experienced  during  World  War  II  and  that  are  reaching  the  end  of  their  useful  hie 
■with  new  residential  buildings  that  would  be  more  energy  efficient  and  meet  current  ADA 
•  _  requirements.  The  residential  density  that  would  result  from  the  proposed  in-fill  ho-using  is 

permitted  by,  and  consistent  with,  the  existing  zoning  of  the  Parkmerced  site.  With  only  8,900 
total  housing  units  proposed,  the  Project  woiild  be  smaller  than  the  10,302  units  principally 
permitted  by  the  .'existing  zoning  or  the  11,750  housing  units  permitted  through  a  Planned 
Unit  Development  Additionally,  the  proposed  Project  woiild  enhance  alternatives  to 
automobile  use  by  making  certain  improvement  to  public  transportation  and  by  providing 

.  .  services  to  residents  such  as  a  shuttle  to  the  Daly  Qty  BART  station  and  carpool/vanpool 
services.  "Because  a  Special  Use  District  is  necessary  in  order  to  implement  the  proposed 
Project,  and  for  the  reasons  set  forth  above,  the  Commission  finds  the  requested  amendments 
to  the  Planning  Code,  Zoning  Maps,  and  General  Plan  to  be  required  by  public  necessity, 
convenience  and  general  welfare. 
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4.    Fiiidings  under  the  California  En\'iroiunental  Quality  Act  (CEQA): 

a.  On  February  10,  2011,  the  Planning  Commission,  by  Motion  No,  18629,  certified  a  Final 
Environmental  Impact  Report  ("FEIR")  for  the  Parkmerced  Mixed-Use  Development  Program 
in  compliance  with  CBQA,  il\t  CEQA  Guidelines  and  Chapter  31,  finding  that  the  FEIR  v^as 
completed  in  compliance  with  CEQA  and  was. adequate,  accurate  and  objective  and  reflected 
the  independent  judgment  o  the  Plannlng  Commis'sion;  a  copy  of  the  motion  is  on  file  v^th 


b.  Also  on  February  10,  2011,  the  Commission  reviewed  and  considered  the  information 
contained  in  the  FEER  and  by  Motion  No,  18270  adopted  CEQA  Findings  for  the  proposed 
Parkmerced  Mixed-Use  Development  Program  Project  under  CEQA,  the  CEQA  Gxiidelines 
and  Chapter  31,  including  the  adoption  of  a  mitigation  monitoring  and  reporting  program 
(MMRP)  and  a  statement  of  overriding  considerations,  ("CEQA  Findings").  The  CEQA 
Findings  for  the  proposed  Project  are  on  file  with  the  Clerk  of  the  Commission  and  are 
incorporated  mto  this  Mption  b', 

I  hereby  certify  that  the  Planning  Commissii  ■  ■  . 


the  Qerk  of  the  Commission 


Cominission  Secretary 


AYES: 


Commissioners  Antonini,  Borden,  Fo^ig,  and  Miguel 


"NAYS: 


Comrnissioners  Moore,  blague,  and  Sugaya 


ABSENT: 


ADOPTED:      February  10, 2011 
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ADOPTING  FINDINGS  RELATING  TO  APPROVAL  OF  A  COASTAL  ZONE  PERAOT, 
■  PURSUANT  TO  '  PLANNING  CODE  SECTION  330,  TO  ALLOW  THE  FULL 
IMPLEMENTATION  OF  THE  PAEKMERCED  MDCED-USE  DEVELOPMENT  PROGRAM, 
AS  ADOPTED  BY  THE  PLANNING  COMMISSION  AND  INCORPORATED  HEREIN  BY 
REFERENCE  AS  THOUGH  FULLY  SET  FORTH  IN  MOTION  NO.  18270  AND  RESOLUTION 
NO.S  18271  AND  18273.  A  PORTION  OF  THE  PARKMERCED  SITE,  SPECIFICALLY  LOTS 
7309,  7309-A,  7334,  7337,  and  7333,  ARE  LOCATED  WITHIN  THE  LOCAL  COASTAL  ZONE; 
AND  MAKING  AND  ADOPTING  FINDINGS,  INCLUDING  ENVIRONMENTAL 
FINDINGS  And  FINDINGS  OF  CONSISTENCY  WITH  THE  GENERAL  PLAN  AND  THE 
EIGHT  PRIORITY  POLICIES  OF  PLANNING  CODE  SEQTON  101.1. 

PREAMBLE 

.  On  January  8,  2008,  Seth  Mallen  of  SteUer  Management  (hereinafter  "Project  Sponsor"), 
submitted  an  Environmental  Evaluation  Application  with  the  Planning.  Department  (hereinafter 
'T)epartment")/ Case  No."20D8.0021E;  and 

On  May  12,  2010,  the  Draft  Envirqnmental  impact  Report  (DEIR)  for  the  Project  was  prepared 
and  pxibHshed  for  public  review;  and 


The  Draft  EIR  was  available  for  pubEc  comment  imtil  July  12, 2010;  and 
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On  February  10,  2011,  the  San  Francisco  Planning  •  Cominission  (hefeinafter  "Commission") 
reviewed  and  considered  the  Final  Environmental  EIR  (FEIR)  and  found  that  the  contents  of  said 
report  and  the  procedures  through  which  the  FEIR  was  prepared,  publicized,  and  reviewed 
complied  with  the  CaUfomia  Environmental  Quality  Act  (California  Public  Resoiirces  Code 
Sections' 21000  et  seq.)  (CEQA),  14  California  Code  of ,  Regulations  Sections  15000  et  seq.  (the 
"CEQA  Guidelines")  and  Chapter  31  of  the  San  Francisco  Administrative  Code  ("Chapter  31"); 
and 

On  February  10,  2011,  the  Commission:  certified  the  FEIR  by  Motion  No.  18629,  adopted 
approval  findings  pursuant  to  CEQA  by  Motion  No.  18270  (Exhibit  A);  and  adopted  the 
Mitigation,  Monitoring,  ind  Reporting  Program  (MMRP)  (Exhibit  B  to  Motion  No.  18270).  The 
CEQA  approval  findings  and  the  MMRP  (Exhibits  A  and  B,  respectively,  to  Motion  No.  18270) 
are  incorporated  herein  by  this  reference  thereto  as  if  fully  set  forth  in  this  Motion;  and 

On  August  12,  2010,  the  Project  Sponsor  applied  to  the  Planning  Department  for  a  Planning  Code 
Text  Amendment,  a  Zoning  Reclassification  and  a  General  Plan  Amendment  (hereinafter  Map 
Amendments)  to  allow  for  the  creation  and  implementation  of  the  Parkmerced  Special  Use 
District  under  Case  No.  2008.0021MTZ;  and  ' 

The  proposed  General  Plan  Amendments  would  make  conforming  amendments  to  the  to  the 
Urban  Design  Element's  Map  4  to  reflect  the  proposed  rezoning;  and 

The  proposed  Zoning  Reclassification  would  amend  Zoning  Map  Sheets  ZN13,  HT13,  and  SU13 
to  rezone  Parkmerced,  being  all  of  Assessor's  blocks  7303-001,  7303-A-OOl,  7308-001,  7309-001, 
7309-A-OOl,  7310-001,  7311-001,  7315-001,. 7316-001,- 7317-001,  7318-001,  7319-001,  7320-003,  7321- 
001,  7322-001,  7323-001,  7325-001,  7326-001;  7330-001,  7331-004,  7332-004,  7333:001,  7333-003, 
7333-A-OOl,  7333-B-OOl,  7333-C-OOl,  7333-D-OOl,  7333-E-OOl,  7334-001,  7335-001,  7336-001,  7337- 
001,  733&-001,  7339-001,  7340-001,  7341-001,  7342-001,  7343-001,  7344-001,  7345-001,'  7345-A-OOl, 
7345-B-OOl,  7345-C-OOl,  7356-001,  7357-001,  7358-001,  7359-001,  7360-001,  7361-001,  7362-001, 
7363-001,  7364-001,  736^001,  7366-001,  7367-001,  7368-001,  7369-001;  and  7370-001  from  RM-1 
(Residential  Mixed,  Low  Density),  RM-4  (Residential  Mixed,  High  Density),  &  RH-1(D) 
(Residential  House,  One-Family,  Detached)  Disbicts,  to  PM  [Parkmerced  Residential  (PM-R), 
Parkmerced  Mixed  Use  -  Sodal  Heart  (PM-MUl),  Parkmerced  Mixed  Use  -  Neighborhood 
Commons  (PM-MU2),  Parkmerced  School  (PM-S),  Parkmerced  Community /Fitness  (PM-CF),  and 
Parkmerced  Open  Space  (PM-OS)  (hereinafter  "Parkmerced  Zoning  Districts")];  and 

The  proposed  Planning  Code  Text  Amendments  would  create  Planning  Code  Section  249.64,  the 
'Tarkmerced  Special  Use  District"  (hereinafter  "PMSUD"),  amend  Planning  Code  Section  270  to 
create  a  new  Bulk  District  (PM)  for  the  proposed  Parkmerced  Special  Use  District,  and  amend 
Planning  Code  Section  102.5  and  201  to  include  the  Parkmerced  Zoning  Districts;  and 

On  October  27,  2010  the  Project  Sponsor  filed  a  Development  Agreement  Apphcation  after 
months  of  negotiations  vnth  the  Mayor's  Office  of  Workforce  and  Economic  Development;  and 
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The  Commission  conducted  informational  hearings  on  the  Parkmerced  Project  and  considered 
public  comment  on  November  4,  November  18^  December  9,  December  16,  2010,  and  on  January 
13, 2011;  and     '  . 

On  January  10,  2011,  the  Project  Sponsor  filed  a  Coastal  Zone  Permit  Application,  to  authorize 
the  rezoning  and  development  of  Assessor's  Blocks  7309,  7309-A,  7334,  7333.  and  7337,  portions 
of  which  aire  located  within  the  Local  Coastal  Zone  Permit  Area;  and 

On  January.  13,  2011,  the  Corrraiission  passed  Kesolution  No.  18255,  initiating  amendments  to  the 
■Planning  Code,  Zoning  Maps;  and  General  Plan  related  to  the  proposed  Project;  and 

On  February  10,  2011,  the  Commission  conducted  a  duly  noticed  pubhc  hearing  at  a  regularly 
scheduled  meeting  to  consider  the  Motion;  and 

■  The  Commission  has  heard  and  considered  the  testimony  presented  to  it  at  the  pubHc  hearing 
and  has  further  considered  written  materials  and  oral  testimony  presented  by  Department  staff, 
and  other  interested  parties;  and  - 

.  AH  pertinent  documents  associated  with  Case  No.  2008.0021EPMTZW  may  be  foimd  in  the  files 
of  the  Department,  as  the'  custodian  of  records,  at  1650  Mission  Street,'  Fourth  Floor,  San 
Francisco,  California;  and. 

Whereas,  the  Coitimission  has  reviewed  the  Motion;  and 

MOVED,  that  the  Commission  hereby,  authorizes  the  Lopal  Coastal  Zone  Permit  requested  in 
AppUcation  No.  2008.0021FPMTZW,  based  on  the  fonowing  findings: 

FINDINGS 

Having  reviewed  the  materials  identified  in  the  preamble  above,  and  having  heard  all  testimony 
and  arguments;  'this  Commission  finds,  concludes,  and  determines  as  follows: 

1.  The  above  redtals  are  accurate  and  constitute  findings  of  this  Commission. 

2.  The  Conunission  .finds  the  Parkmerced  Mixed-Use  Development  Program  to  be  a 
beneficial  development  to  the  Qty  that  could  not  be' accommodated  without  the  actions 
requested. 

•  3.  The  Parkmerced  Development  Project  necessitates  approval  by  the  Planning 
Commission  of  a  Local  Coastal  Zone  Permit,  since  a  portion  of  the  Site  (Assessor's  Blocks 
7309,  7309-A,'  7334,  7337,  and  7333)  is  included  in  the  boundaries  of  the  Local  Coastal 
Zone,  Spedfically,  the  portion  of  the  Site  located  within  the  Local  Coastal  ZOne  Area 
con^sts  of  &e  southern  half  of  development  block  02W  (portion  of  APN  7309/7309-A), 
development  block  03W  (portion  of  APN  7334),  the  western  edge  of  development  block 
04  (portion  of  APN  7337)  and  the  western  edge  of  development  block  23  (portion  of  APN 
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7333).  The'  project  proposes  to  demolish  existing  two-and  three-story  residential 
buildings  on  development  block  02W  and  C13W  and  to  replace  such  buildings  with  tkree- 
and  four-story  residential  biiildings.  The  portions  of  development  blocks  04  and  23 
within  the  Local  Coastal  Zone  Permit  Area  would  be  designated  as  open  space  under  the 
proposed  Project. 

4.  Site  Description  and  Present  Use.  Parkmerced  is  bounded  by  Lake  Merced  Boulevard 
to  the  west,  Brotherhood  Way  to  the  south,  Jimipero  Serra  Boulevard,  FeHx  Avenue, 
Cambon  Drive,  and  19"^  Avenue  to  the  east,  and  HoUoway  Avenue,  Varela  Avenue, 
Serrano  Drive,  Font  Boulevard,  Pinto  Avenue,  and  Vidal  Drive  to  the  north;  it  is  within 
the  EM-1  (Residential  Mixed,  Low-Density);  RM-4  (Residential  Mixed,  High-Density), 
and  RH-l(D)  (Residential  House,  One-Family,  Detached)  Districts  and  40-X  and  130-D 
Height  and  Bulk  Districts, 

The  Site  measures  152-acres  in  total  (including  streets),  and  is  defined  by  an  axial  street 
grid  with  a  large  open  space  in  the  center  and  a  series  of  "pie-shaped"  residential  blocks. 
The  residential  units  on  each  of  these  blocks  surround  a  central  courtyard  open  to  the 
sky.  The  development  is  also  articulated  by  landscaped  boulevards  and  secondary 
streets  that  weave  around  buildings,  open  spaces,  and  larger  open  spaces  in  the  vicinity 
of  the  tower  buildings.  The  Site  contains  3,221  existing  rental  apartments  in  170  two- 
story  residential  bvuldings' (townhouses)  and  11  residential  tower  buildings  that  are  13 
stories  tall,  as  well  as  associated  parking,  buildings  services,  a  leasing/operations  office 
and  a  private  pre-school/day  care  fadlity.  There  are  also  about'75  acres  of  existing  open 
space  throughout  the  Project  Site  in  a  network  of  lawns,  covirtyard  areas,  private  open 
space,  and  playgrounds. 

Parking  for  the  residential  apartments  in' the  towers  is  currently  provided  in  three  above- 
grade  centralized  parking  garages,  which  accommodate  a  total  of  1,540  parking  stalls. 
Parking  for  the  townhouses  is  provided  in  attached  carports,  which  provide  a  total  of 
1,507  parking  spaces.  An  additional  151  parking  spaces' used  for  maintenance  and  office 
parking  are  provided  in  a  surface  parking  lot.  In  addition  to  the  3,198  total  private  off- 
■  streetparidng  spaces,  there  are  1,591  existing  public  on-street  parking  spaces. 

As  noted  in  the  submitted  Historic  Resource  Evaluation  (HRE),  the  Parkmerced  rental 
complex  was  constructed  between  1941  and  1951  as  the  first  all-rental  community  in  San 
Francisco,  as  a  response  to  the  continued  demand  for  housing  the  United  States  during 
and  after  World  War  II.  ^  The  buildings  and  site  plan  at  Parkmerced  were  designed  by 
Leonard  Schultze  &  Associates  for  the  Metropolitan  Life  Insurance  Company  (MetLife), 
while  the  landscaping  of  the  open  space  and  interior  garden  courtyards  were  designed 
by  Thomas  Chtirch  and  other  landscape  architects  from  his  office. 


'  "Historic  Resource  Evaluation  &  CuJturaJ  Larvdscapfe  Asse5sn\ent:  Parkmerced"  (April  29,  2009),  prepared  for  Turnstone 
Consulting  by  Page  t  TumbuJl,  Inc,  Available  by  request  at  the  San  Francisco  Planrung  Department  (1650  Mission  Street, 
Suite  400,  San  Frandsco,  CA  94103)  .in  the  Case  Docket  for  Case  No.  2008.0021E.  The  document  is  referred  to  as  the 
"Parkmerced  HRR' 
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5.  Surrounding  Properties  .  and  Neighborhood.  The  152-aae  Site  is  located  in  the 
Lakeshore  Neigiiborhood^  in  the  southwest  comer  of  San  Frandsco.  The  surrounding 
neighborhood  includes  Stonestown  Galleria  and  San  Francisco  State  University  to  the 
north;  the  Lakeside  and  Jngleside  Terrace  neighborhoods  to  the  east;  the  Brotherhood 
■Way  religious  and.  scholastic  institutions,  San  Frandsco  Golf  Qub,  and  a  residential 
neighborhood  to  the  south;  and  Lake  Merced  and  the  Fleming  and  Harding  Park  Golf 

.  Courses  to  the  west 

6.  Project  Description 
Overview 

The  proposed  Project  is  a  long-term  (approximately  20-30  years)  mixed-use  development 
program  to  comprehensively  re-plan  and  re-design  the  approximately  116-acre  Site  (152- 
acres  including  streets).  The  Project  proposes  to  increase  the  residential  density,  provide 
hew  commerdal  and  retail  services,  provide  new  transit  facUities,  and  improve  existing 
utilities  within  the  development  Site.  Of  the  existing  3,221  residential  imits  on  the  Site, 

.  approximately  1,683  imits  located  within  the  11  existing  towers  would  remain  and 
approximately  1,538  existing  apartments  would  be  demolished- and  replaced' in  phases 
over  the  approximately  20  to  30-year  development  period.  As  provided  by  the  proposed 
Development  Agreement,  these  replacement  units  would  be  subject  to  the  San  Frandsco 
Rent  Stabilization  Ordinance  and  existing  tenants  in  the  to-be-replaced  buildings  would 
have  rights  to  'relocate  into  the  new  tmits  at  their  existing  rents.  An  additional  5,679  net 
new-  units  would  also  be-  added  to  the  Site  for  a  Project  total ,  of  8,900  units.  New 
buildings  on  the  Site'  would  range  in  height  from  35  feet  to  145  feet;  and  wpiild  not  be 
taUer  than  the  existing  towers,  v/hich  will  remain.  Neighborhood-serving  retail  and 
office  space  would  also  be  constructed  as  part  of  the  proposed  Project  and  concentrated 
on  Crespi  Drive,  near  the  northeast  part  of  the  Site  and  the  light-rail  Une.  The  proposed 

.  new  neighborhood  core  would  be  located  within,  walking  distance  of  aU  the  residences 
vwttiin  Parkmerced.  In  addition,  small  neighborhood-servinjg  retail  establishments  would 
be  constructed  outside  of  the  neighborhood  core,  in  proximity  to  residential  units 

.  throughout  the  Site.  Anew  preschool/elementary  school  and  daycare  facility  site,, fitness 
center,  and  new  open  space  uses  induding  athletic  fields,  walking  and  biking  paths,  a 
new  farm,  and  community  gardens  would  also  be  provided  on  the  Project  Site. 
Infrastructure  improvements  would  indude  the  installation  of  a  bioswale  systeiji  to 
process  stormwater  on-site  and  renewable  energy  sources,  such  as  wind  turbines  and 
photovoltaic  cells/  which  are  detailed  in  the  Sustainabilih/  Flan.  Transportation 
improvements  v/ould  indude  the  realignment  of  the  MUNI  light  rail-line  through  the 
Project  Site,  traffic  improvements  to  intersections  adjacent  to  the  Project  Site,  provision  of 
,   a  'free  shuttle  service  to  Daly  City  BART  and  other  items  detailed  in  the  Transportation 

■Plan. 

The  Plan  Documents 

There  are  five  guiding  documents  that  combine  to  create  a  comprehensive  and  detailed 
blueprint  for  guiding  aU  future  land  use,  building,  and  community  infrastructure 
improvements  and  programs  at  Parkmerced.  These,  documents  provide  technical 
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specifications,  development  are  incorporated  by  reference  into  both  the  Developm^t 
Agreement  and  the  Planning  Code. 

T?i£  Vision  Plan  lays  out  a  conceptual  framework  for  transforming  the  existing 
Parkmerced  housing  development  into  a  "21*'  century  model  of  a  healthy 
neighborhood". 

The  Design  Standards  and  Guidelines  prescribe  urban  design  controls  for  land  use,  open 
spaces,  streets,  blocks  'and  individual  buildings.  It  contains  the  Regulating  Plan  which 
establishes  the  physical  boundaries  and  measurements  for  all  streets,  bloclcs,  parcels, 
open  spaces,  buildable  areas,  and  easements.  It  also  outlines  a  process  for  project 
implementation,  establishing  a  design  review  process  for  buildings  that  limits,  the 
modifications  from  the  standards,  and  specifies  the  Planning  Commission  and  public 
review  processes  for  the  design  of  large  projects  and  community  improvements. 

The  Sustainabilihj  Plan  contains  specific  strategies  and  metrics  which  together  address  the 
management  and  coriservation  of  energy,  water  and  other  natural  resources,  and  also 
establishes  goals  for  green  building  standards. 

The  Transportation  Plan  provides  a  framework  and  management  plan  for  addressing 
transit  and  vehicular  travel  to  and  from  the  neighborhood. 

The  Infrastructure  Report  establishes  an'  outHne  for  antddpated  site-wide  improvements  to 
all  street  and  public  rights-of-way,  underground  utilities,  and  grading,  and  includes 
detailed  engineering  plans  for  those  improvements. 

Land  Use,  Urban  Design,  and  Building  Form 

The  Parkmerced  Mixed-Use  Development  Program  includes  the  retention,  of  the  11 
existiing  tower  buildings,  and  the  construction  of  approximately  5,679  net  new  units.  The 
new  imits  wiU  be  constructed  in  liew  bxuldings  that  will  be  compatible  with  the  existing 
structures,  and  will  vary  in  height  and  design.  The  siting  of  hew  structures  has  been 
designed  in  such  a  way  so  to  cluster  new  towers  within  existing  towers'  sight-Unes  from 
the  residential  neighborhoods  to  the  east,  in  order  to  preserve  views  of  Lake  Merced  and 
the  Pacific  Ocean  from  the  adjacent  neighborhoods.  Parkmerced  would  be  redesigned  to 
increase  clarity  for  travelers  by  creating  a  more  legible  hierarchy  of  street  types,  and  by 
providing  a  grid  that  is  easier  to  navigate.  With  a  prevailing  neighborhood  fabric  of  4-to- 
6  stories,  taller  structures  of  8-10  stories  will  be  located  at  key  intersections  and  adjacent 
to  notable  locations  and  spaces  to  define  centers  of  activity,  provide  landmarks  and 
clarity  for  movement,  and  activate  public  spaces.  Denser  and  taller  development  would 
be  generally  concentrated  on  the  east  half  of  the  site,,  closer  to  19*  Avenue  and  the  MUNI 
light-rail  to  emphasize  connection  to  public  transit  and  this  major  transportation 
corridor,  while  tapering  down  in  intensity  toward  the  west  The  design  includes  the 
•following  features: 

•  Street  grid  adjusted  to  reduce  scale  of  blocks  and  improve  circulation  - 
introduction  of  new  streets,  alleys,  and  pedestrian  paseos,  realignment  of  some 
existing  streets.  Key  elements  of  the  original  street  grid  design  are  preserved, 


Motion  No.  18272 

Hearing  Date:  February  10,  2011 


CASE  NO.  2008.0021  EPMTZW 
Parkmerced  iVI!xed-Use  Development  Program 


including  Juan  Bautista  Ciide  at  the  center  with  streets  radiating  outward,  and 
Font  'Blvd  as  a  majoi  ceremonial  connector. '  Gonzalez  Drive  is  realigned  as  a 
major  Bptilevard  ■  on  the  south  to  improve  drculation,  organize  major  open 
spaces,  and  maJ<e  room  for  creation  of  major  public  open  space. 

•  Existing  towers  will  remain.  Low-^rise  2-3  story  buildings  will  all  be  replaced  by 
'  street-facing  buildings  ranging  in  height  from  35  to  145  feet.  New  towers  VkdU  be 

clustered  near  the  existing  towers,  in  order  to  maintain  existing  view-sheds. 

•  -In  general,  higher  density  and  taller  bmldings  will  be  located  on  the  eastern  half 
of  the  Site,  closer  to  19*  Avenue  and  public  transit  (streetcar).  The  predominant 
neighborhood  scale  on  the  eastern  half  is'  a  65-foot  (6-story)  base,  and  45  feet  (4 
stories)  on  the  western  half.  These  bases  are  punctuated  by  taller  structures  at 

.  key  intersections  and  locations  to  provide  wayfinding  And  highlight  key  public 
places,  as  well  as  provide  diversity  and  texture  in  the  urban  fabric.  Smaller 
streets  on  the  west  side  would  be  Uned  by  3Tstory  buildings. 

•  Except  in  the  neighborhood  commercial  core,  all  bvtildings  will  have  mandated ' 
landscaped  setbacks  and  be  lined  on  the  ground  floor  with  walk-up  townhouse 
imits  that  have  individual  frorit  doors  directly  accessing  the  sidewalks. 

■  •  A  new  pedestrian-oriented  neighborhood  conunerdal  area  typical  of  San 
.  Francisco  neigivborhoods  (with  housing  above  groimd  floor  retail),  which  wiU 
include  a  full-service  supermarket,  -will  be  created  at  the  northeast  quadrant  of 
the  neighborhood,  focused  ■  on  a  re-aligned  Crespi  Drive.  Additional  small, 
•  neighborhood  retail  (e.g.  cafd,  dry  cleaners)  would  be  sited  adjacent  to  the 
.  ■  neighborhood  commons  parks  scattered  around  the  Site.  All  residents  would  be 
Vkdthin  a  short  (5  minute)  walk  of  supporting  services. 

•  The  overall  neighborhood  density  proposed  is  approximately  59  imits  per  acre, 

■  as  compared  to  40  imits  per,  acre  in  the  Mission  District  and  86  units  per  acre  in 
the  Chinatovm  and  North  Beach  Districts.  This,  density  is  necessary  to  provide 

■  support  for  neighborhood  shops  and  services  within  walking  distance,  as  well  as 

•  •  fadHtate  the  use  of  transit,  bicyding,  and  walking  for  daily  activities.    .  . 

Open  Space 

The  proposed  Projed  would  provide  68  acres  of  open  space  in  a  network  of  public;ally 
accessible  neighborhood  parks;  athletic  fields,  public  plazas,' greenw ays  and  a  farm,  and 
in  the  form  of  private  or  semi-private  open  space  areas  such  as  centralized  outdoor 
courtyards,  roof  decks,  and  balconies.  These  private  and  semi-private  open  spaces  would 
be  required  with  the  devdopment  of  each  residential  building  within  Parkmerced.  The 
'  parks,  and  open  space  would  be  more  accessible  and  usable  than  the  current  public  open 
spaces,  whidr  are  predominantly  charaderized  by  wide  street  medians  and  undefined 
and  un-programmed  lawn  areas  surrounding  towers.  Most  open  space  is  currently 
p.rovided  in  the  form  of  semi-private  interior-blod;  shared  courtyards.  Parks  and  open 
space  within,  an,d  in  the  vicinity  of,  the  proposed  Project  would  continue  to  receive  a 
substantiial  amount  of  sunlight  during  the  day  w:hen  use  is  at  its  highest  rate.  Existing 
coastal  views  from  parks  located  to  the  east  and.  north  of  the  Projed  Site  would  be 
maintained  with  implementation  of  the  proposed  Project  The  main  public  open  space 
would  indude:  .      •  . 
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•  Neighborhood  Commons:  Six  of  these  0.35-acre  neighborhood-scale  parks  (2.1-acres 
total)  would  be  evenly  distributed  around  the  neighborhood  to  provide  sodal 
gathering  spaces  and  opportunity  for  passive  and  active  recreation  within  a  2- 

■  minute  walk  of  almost  every  resident  These  spaces  would  be  activated  by  small 
retail  or  communit)'  uses,  like  cafes,  in  adjacerit  buildings. 

•  Transit  Plaza:  A  new  0.88  -acre  public  plaza  loith  andllaiy  small  retail  at  the  northeast 
comer  of  the  Site  at  Holloway/19'^  Avenue  would  feature  a  relocated  Qty 
College/Parkmerced  station  for  the  MUNI  light-r&il,  providing  a  better  and  safer 
waiting  environment  for  passengers  than  the  existing  station  in  the  middle  of 
19"^  Avenue. 

•  Diaz  Plaza:  This  small  street  in  the  neighborhood  commercial  heart  would  be 
pedestrianized  into  an  active'  0.34-acre  plaza,  with-  restaurants  and  shops 
opening  out  onto  the  plaza  and  activating  the-.space. 

•  Juan  Bautista  Circle:  The  historic  2.44-acre  circle  .would  be  renovated  with  new 
landscaping  and  amenities,  including  a  pond  (and  underground  dstem)  to 
collect  stormwatei  and  serve  as  a  major  ecological  feature  to  feed  water  into  the 
stream  system  that  leads  through  the  Site  to  Lake  Merced. 

•  Stream  Corridor.  Leading  from  the  Circle  toward  Lake  Merced,  the  stream 
corridor  is  the  backbone  of  the  open  space  system,  connecting  the  major  open 
spaces  and  providing  ■'  a  greenway  through  the  heart  of  the  neighborhood. 
Walking  paths  and  passive  recreatiorial  open  spaces  are  proposed  along  the 
corridor,  which  would  also  provide  irnportant  wildlife  habitat.  Including  the 
Farm  and  the  Belvedere  Garden  (see  below),  the  Stream  Corridor  would  be 
12.06-acres. 

•  Farm  and  Orchard:  The  over  2-acre  farm,  which  may  be  managed  by  a 
professional  farmer,  is  intended  to  be  a  productive  landscape  'to  supply  local 
farmers'  markets  and  restaurants  with  organic)  locally-grown  produce,  and 
would  utilize  local  on-site  compost  to  reduce  resource  consumption  of  trucking 
food  waste  from  the  neighborhood.  The  farm  would  also  provide  educational 
and  hands-on  opportimities  for  residents. 

•■  Belvedere  Garden:  A  new  garden  overlook  and  terraced  steps  with  water  feature 
would  provide  a  new  direct  pedestrian  Unk  from  the  neighborhood  through  the 
southwest  comer  of  the  Site  to  the  major  open  spaces  at  Lalce  Merced. 

•  Athletic  Fields:  The  2.94-acre  athletic  fields  would  provide  an  opportunity  for 
active  recreation  (e.g.  soccer)  in  the  neighborhood,  as  well  as  for  adjacent  off-site 
neighbors  along  Brotherhood  Way,  such  as  school  and  church  groups  •  (a  new 
pedestrian  connection  is  proposed  to  donned  to  Brotherhood  Way). 

•  Community  Garden:  The  existing  small  community  garden  located  near  the 
towers  to  the  west  of  Juan  Bautista  Circle  would  be  significantiy  expanded  to  1.1- 
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acres,  offering  many  more  residents,  particularly  those  in  towers  and  other  units 
without  private  open  space,  the  opportunity  to  garden. 

In  addition  to  these  public  open  spaces,  all  new  tinits  would  be  required  to  provided 
either  36  square  feet  of  private  open  space  (e.g.  balconies,  private  patios,  stoops)  or  48 
square  feet  of  shared  common  open  space  (e.g.  courtyards,  roof  decks).  Almost  every 
block  would  include  a  shared  semi-private  courtyard,  as  delineated  in  the  Regulating 
Plans.  .       .       ■  .    ■     '  ' .  ■ 

Most  open  spaces  would  be,  as  currently,  owned  by  the  developer  or  future  Master 
Homeowners'  Association.  Through  the  Development  Agreement,  these  spaces  would  be 
required  to  be  maintained,  in  good  condition  in  perpetuity,  and  would  guarantee  the 
rights  of  the  public  to  use  the  spaces  as  they  wotild  any  City  park  and  establish 
minimum  hours  of  operation. 

.Transportation 

The  comprehensive  transportation  program  proposes  to  improve  conditions  for  all 
modes  of  movement, ' and  supports: the  objective. of  growing  the  neighborhood  as  a 
transit-  and  pedestrian-oriented  ■district  The  proposed  improvements  are  as  foUows: 

Pedesirian;  A  revised  street  grid  providing  smaller  blocks,  new  streets,  and  mid-block 
paths  for  more  direct  and  shorter  connections  for  those  on  foot  AH  interior  streets  would 
be  redesigned  to  exceed  the  mimirimn  specifications  of  the  Better  Streets  Plan  for 
sidewalk  width,  amenities,-  and  traffic  calming.  On  the  periphery  of  the  neighborhood, 
several  additional  and  safer  crossings  of  the  major  streets  are  proposed  on  Lalce  Merced 
Boulevard,  Brotherhood  Way,  and  19"^  Avenue.  Finally,  the  land  use  program,  with  both 
increased  residential  density  and  a  retail  program,  will  provide  and  support  services 
vdthiri  walking  distance. 

Bicycle:  New  dedicated  bicycle  lanes  and  paths  would  be  provided  on  Gonzalez  Drive, 
Tapia  Drive,  Pont  Boulevard,  Chumasero  Drive,  and  Juan  Bautista  Circle  to  provide  safe 
and  direct  connections  for  cyclists  to  important  destinations  and  to-  link  up  with  existing 
and  planned  bicycle  routes  outside  of  the  neighborhood  and  at  SFSU.  Additionally,  a 
new  direct  cormection  toward  the  Daly  Qty  BART  station  would  be  made  possible  by 
the  reconfiguration  of  the  interchange  of  Jiunipero  Serra  and  Brotherhood  Way. 

Transit:  The  Project  proposes  to  re-route  the  MUNI  light-rail  line,  which  currentiy  runs  in 
.  the. middle  of  19*  Avenue,  through.  Parkmerced,  to  relocate  one  station  from  the  middle 
of  19*  Avenue  to  within  the  Site  and  to  create  two  new  stations.  This  alignment  has  been 
coordinated  with  SFMTA  and  offers  several  operational  advantages  for  transit  service 
(such  as  being  able  to  run  short-Unes  that  do  not  continue  all  the  way  through  low- 
ridership  areas  to  Balboa  Park),  in  addition  to  better  serving  in  a  safer,  more  pleasant, 
andtmore  convenient  environment  the  majority  of  the.riders  in  this  area,  who  come  from 
the  west  side  of  19*  Avenue  at  Parkmerced  and  SFSU.  SFMTA  would  have  the  option  of 
rurmirtg  trairis  all  tfie  way  through. to  Balboa  Park  or  terminating  at  Parkmerced.  The 
Projecff  proposes  to  dedicate  necessary  right-of-way  easements  and  to  build  the 
infrastructure  for  this  realignment.  The  Project  also  dedicates  easements  for  a  future 
extension  of  the  Ug^ht-raO.  line  toward  the  Daly  City  BART  station.  Finally,  the  Project 
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proposes  to  fund  the  purchase  by  the  SFMTA  of  one .  light-rail  vehicle  in  order  to 
maintain  headways. 

Vehiadar.  The  current  limited  and  circuitous  access  to  the  neighborhood  would,  be 
enhanced  by  providing  new  access  points  with  new  or  reconfigured  intersections  along 
Lake  Merced  (at  Gonzalez,  Acevedo,  and  Vidal),  on  Brotherhood  Way  (at  Chumasero),. 
on  Junipero  Serra  (at  Chumasero),  and  on  19"'  Avenue  (at  Crespi  Drive).  Other 
improvements  are  proposed  at  nearby  intersections  and  sections  of  road  to  improve 
circulation,  including  but  not  limited  to  the  addition  of  turn  lanes  and  signalization 
changes. 

Many  of  these  imprqvements  would  reqiiire  approval  of  the  San  Francisco  Mtmidpal 
Transit  Authority  (SFMTA),  the  California  Public  Utilities  Commission  (CPUC),  and 
Caltrans;  the  Development  Agreement  includes  provisions  for  seeking  these  approvals, 
and  for  proposing  and  implementing  alternative  projects  that  achieve  eqiaivalent  public 
benefits  should  the  proposals  not  gamer  necessary  approvals  from  outside  agendes.  Per 
the  Development  Agreement,  the  developer  must  get  necessary  approvals  and  permits 
for  the  rail  project  within  7  years  after  the  approval  of  the  Agreement  and  must  begin 
construction  on  the  rail  project  by  the  time  i2,500  new  dwelling  imits  have  been 
constructed.  Note  that  the  first  two  years  of  the  time  period  are  reserved  for  the  Qty  to 
consider  further  modifications  to  the  alignment  based  on  ongoing  studies  of  the  19"" 
Avenue  corridor  ("Tier  5")  (wdfhin  funding  provide  in  part  by  the  Project  Sponsor),  and 
that  construction  of  the  rail  project  must  be  phased  to  allow  later  modification  per  Tier  5. 

The  Transportation  Plan  also  indudes  a  comprehensive  Transportation  Demand 
Management  (TDM)  program  that  obligates  the  Developer  to  undertake  certain 
programs  and  services,  induding  free  shutties  to  Daly  Qty  BART  and -nearby  shopping 
centers,  transit  pass  subsidies  of  $20  per  unit  per  month,  a  Transportation  Coordinator  to 
assist  residents  and  employees  of  the  Site,  and  implementatiori  of  a  bicy de-share 
program. 

Off-street  parking  for  the  residential  uxiiti  will  primarily,  but  not  exdusively.  be  in 
underground  garages,  and  will  be  concentrated  on  the  west  side  of  the  Site  (while  uruts 
are  concentrated  toward  the  eastern  half)  to  discourage  casual  usage.  As  parking  would 
be  unbundled  and  market-priced,  occupants  who  wish  to  have  parking  space  would 
have  the  option  to  pay  less  to  park  further  away  from  their  residence.  Per  the  proposed 
SUD,  parking  could  be  provided  up  to  one  space  per  dweUing  unit  and  rion-residential 
parking  would  be  capped  generally  at  one  space  per  750  square  feet  (with  some  variation 
for  specific  uses).  (Note  that  off-street  parking  would  not  stridly  be  required  for  any  use 
per  the  SUD). 

The  Transportation  Plan  fully  details  goals  and  implementation  actions  for  the  Projed. 
Housing  and  Tenant  Relocation 

There  are  3,221  dwelling  units  currently  on-site.  The  housing  stock  is  limited  to  two 
types:  2-3-story  garden  apartments  (48%  of  total  -  1,538  units)  and  13-story  tower 
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apartments  (52%  of  total  -  1683  units).  Of  the  existing  imits;  35%  are  one-bedroom  units, 
■'  '  58%  are  Wo-bedrooin  units,  and  7%  are  three-bedroom  imits. 

The  proposed  Project  would  demolish  all  of  the  existing  garden  apartments  and  replace 
thein  with  a  much  broader  mixture  and  variety  of  housing  and  building  types,  including 
■  units  of  various  types  in  3-  to  6-story  low  rise  buildings,  8-to  10-story  mid-rise  buildings, 
and  11-  to  14-story  towers.  The  Project  would  replace  the  existing  units  and  add  a  net 
addition  of  approximately  5,679  units  for  a  total  of  8,900  vmits  on-site.  The  percentage  of 
one-bedroom  units  would  remain  at- 35%,  but  there  would  be  a  laTgei:  percentage  (15%) 
of  three-bedroom  units.. Overall,  the  proportion  of  units  in  towers  would  decrease  from 
52.2%  today  to  34.4%  as  proposed.  As  the  base  of  almost  all  new  buildings  will  be  lined 
with  residential  units,  approximately  800  of  the  new  vuriits  will  be  in  the  form  of  groimd- 
levd,  walk-up  imits  with  direct,  individual  private  access  to  sidewalks,  front  stoops, 
and/or  courtyards. 

The  existing  apartments  slated  for  demolition  are  primarily  wood-framed  and  stucco 
"structures..  To  the  extent  practical,  the  existing  structures  will  be  "deconstructed", 
allowing  for  maximum-  re-use  or  .'recyding  of  materials.  The  feasLbility  of  materials 
reused  or  recycled  may  be  limited  by  the  requirements  for  abatement  of  hazardous 
materials  and  the  potential  value  of  the  recy.cled  material.  The  proposed  demolition  and 
deconstruction  will  occur  in  conjunction  with  the  construction  phases  over  the  20-  to  30- 
year  development  period. 

Under  the  proposed  Development  Agreement,  the  Project  would  replace,  on  a  one-for- 
one  basis;  the  1,538'- existing  units  subject  to  the  Rent  Stabilization  Ordinance  that  would 
be  demolished  as  part  of  the  proposed  Project,  AH  existing  tenants  in  these  units  would 
,  be  offered  a  newly-constructed  unit  of  comparable  size  (all  with  new  appliances, 
-  including  washers,  dryers,  and  dishwashers)  at  their  existing  rents,  and  all  relocation 
expenses  would  be  paid  for  by  the  Project  Sponsor.  Prior  to  the  submittal  of  a  permit  for 
a  Replacement  Building,  the  Developer  is  required  to  submit  a  Tenant  Relocation  Plan  to 
the  City, .  outlining  the  existing  to-be-demolished  units,  the  number  of  existing  tenants 
and  estimated  schedule  for  the  relocation.  The  Development  Agreement  outlines  a 
detailed  notification  and  ne-w-tmit  selection  process. 

Sustainability. 

A  key  objective  of  the  Project  is  to  create  a  neighborhood  that  substantially  improves  the 
resource  efficiency  of  both  the  existing  development  and  future  growth.  The  moderate- 
density  housing,  mixed-use  land  use,  fine-grained  lirban  design,  and  transit-oriented 
transportation  program,  described  above,  aim  to  substantially  reduce  the  per  capita 
amount  of  vehicular'  travel,  which  currentiy  makes  up  the  largest  share  (40%)  of  Bay 
tAiea  greenhouse  gas  emissions.  Besides  these  measures  tiiat  are  the  basis  for  the  Project, 
the  Project  woi4d  reduce  environmental  impacts  of  the  existing  Site  and  its  growth 
through  the  f ollp-wing  measures,  amongst  others: 

Energy:  The  project  bias  a  goal  of  "Net  Zero"  energy  usage  for  new  development.  To  help 
strive  toward  this  goal,  the.  Project  is  committed,  to  mm\eious  renewable  energy . 
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production  and  efficiency  measures.  In  accordance  with  the  Development  Agreement 
the  project  would  install  renewable  energy  sources  (e.g.  photovoltaic  cells  or  wind 
turbines)  capable  of  providing  10%  of  the  total  estimated  annual  energy  consumed  by 
the  Site,  and  cogeneration  facilities  capable  of  providing  an  additional  10%  of  the  total 
estimated  annual  energy  consumed.  The  project  has  also  committed  to  construct  all  new 
buildings  to  improve  on  current  Tit'e  24  energy  standards  for  residential  building 
envelopes  by  at  least  15%  and  ^  other  Tide  24  energy  standards  by  at  least  10%. 

Water:  The  Project  proposes  to  reduce  stormwater  runoff  into  the  combined  sewer  system 
(thereby  reducing  demand  on  the  sewer  and  treatment  infrastructure,  as  well  as  reducing 
frequency  of  discharge  of  imtreated  runoff  into  the  ocean)  by  collecting  and  slowing  the 
runoff  of  stormwater  in  an  extensive  system  of  in-street  bio-swales,  the  Juan  Bautista 
Circle  pond  and  dstem,  and  the  stream  corridor.  This  system  would  partially  restore 
historical  stream  flows  from  the  Site  into  Lake  Merced,  replenishing  the  aquifer  and 
improving  water  quality  and  water  levels  in  Lake  Merced.  The  Project  is  also  located  in 
the  Qty's  Recycled  Water  Ordinance  area,  requiring  that  all  new  buildings  be  dual- 
plumbed  for  delivery  of  non-potable  water  for  toilet  flushing,  building  mechanical 
systems,  irrigation  and  other  non-potable  water  uses.  The  Project  proposes  to  install 
recycled  water  distribution  infrastructure  (i.e.  piping)  throughout  the  project's  right-of- 
ways  and  connecting  to  new  buildings,  so  that  in  the  future  the  Project  can  connect  to 
planned  SFPUC  recycled  water  supply  systems  (e.g.  potentially  running  up  Lake  Merced 
Boiilevard).  This  would  substantially  reduce  demand  from  the  Site  for  potable  water 
from  the  Qty's  Hetch  Hetchy  system.  The  Project  will  reduce  water  consumption  by  up 
to  60%  on  a  per  capita  basis. 

The  SustainabilHyPlan  fully  details  goals  and  implementation  actions  for  the  Project 

7.  Elements  of  Project  Located  Within  the  Local  Coastal  Zone.  The  elements  on  the 
Project,  .as  described  above,  to  be  located  within  the  Local  Coastal  Zone  area  subject  to 
the  Qty's  jurisdiction  include: 

•  Demohtion  of  existing  two-  and  three-story  "garden  apartments"  and  replacement 
with  three-  and  four-story  residential  buildings  to  be  constructed  in  accordance  with 
the  sustainabiUty  measures  applicable  to  the  entire  froject; 

•  Protections  for  existing  tenants.  Including  the  tenant  relocation  and  rent  control 
provisions  described  above,  shall  apply  to  aU.  residential  construction  in  the  Local 
Coastal  Zone;  '  ■ 

•  Construction  of  bioswales  associated  v^th  each  building  to  treat  stormwater  run-off 


•     Enhancement  of  existing  open  space,  including  the  preation  of  Belvedere  Gardens 
and  a  portion  of  the  Stream  Corridor;  and 


on-site; 
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•  Establishing  an  additional  access  point  and  pedestrian  crossing  location  to  the 
Project  Site  from  Lake  Merced  Bouievaid  at  Gonzalez  Drive,  and  making  traffic 
improvements  to  the  intersection  of  Lake  Merced  BouJevard  and  Higuera  Avenue. 

Although  the  Project  contemplates  the  installation  of  wind  turbines  along  the  western 
edge  of  the  Project  Site  to  meet  the  energy  generation  requirements  contained  in  the 
Development  Agreement,  the  wind  turbines  are  not  included  in  the  current  Coastal  Zone 
Permit  application.  The  Project  Sponsor  will  seek  a  sepaiate  Coastal  Zone  Permit  for  the 
wine  turbines  when  i:equired  for  their  coitjstruction. 

8.  Public  Comirient  The  Department  has  received  a  substantial  amotmt  of  public 
testimony,  regarding  the  Project,  both  in  support  and  opposition.  Many  of  these 
comments  were  received  during  the  public  informational  hearings  held  for  this  project 
(October  21,  2010,  November  4, 18,  2010,  December  9, 16,  2010,  and  January  13,  201 1)  and 

•  as  part  of  .the  EIR  process. 

9.  Plaiming  Code  Sectioii  330 -Local  Coastal  Zone  Perrnit  Review 

The  Parkmerced  Mixed-Use  Development  Project  necessitates  approval  by  the  Planning 
:  .  Commission  of  a  Local  Coastal  Zone  Pennit,  including  findings  of  consistency  v/ith  the 
Western  Shoreline '  Area  Plain  of  the  General  Plan  (San  Francisco's  Local  Coastal 
Program),  pursuant  to  Planning. Code  Section  330,  since  a  portion  of  the  Site  (Assessor's 
Blocks  7309,  7309-A,  7334, '7337,  and  7333)  is  included  in  the  boundaries  of  the  Local 
Coastal  Zone.  Spedfically,  the  portion  of  the  Site  located  within  the  Local  Coastal  Zone 
Area  consists  of  the  southern  half  of  development  block  02W  (portion  of  APN  7309/7309- 
A),  development  block  03 W  (portion  of  APN  7334),  the  western  edge  of  development 
block  04  (portion  of  'APN  7337)  and  the  western  edge  of  development  block  23  (portion 
of  APN  7333).  The  project  proposes  to  demolish  existing  two-and  three-story  residential 
buildings  on  development  block  02W  and  03W  and  to  replace  such  buildings  with  three- 
and  "four-story  residential  buildings.  The  portions  of  development  blocks  04  and  23 
within  the  .Local  Coastal  Zone  Permit  Area  would  be  designated  as  open  space  under  the 
proposed  Project.      .  .     ■     •  • 

A  small  portion  of  the  southwest  comer  of  the  Project  Site  at  the  intersection  of  Lake 
Merced  Boulevard  and  Brotherhood  Way  is  located  within  the  Coastal  Zone  area  that  is 
tinder  the  jurisdiction  of  the  CaHfomia  Coastal  Commission;  because  the  later  portion  is 
not  'Under'  the  Qty  and  County  of  San  Frandsco's  jurisdiction  with  regard  to  Coastal 
Zone  review,  the  •  Project  Sponsor  will  seek  approvals  separately  to  the  Coastal 
Commission  prior  to  any  improvements  to  that  land. 

10.  Planning  Code  Section  -302.  Pursuant  to  Planning  Code  Section.  330.5(d),  the  Local 
Coastal  Zone  Permit  Application  shall  be  reviewed  by  the  Commission  subject  to  the 
procediires  for  revievwng  Planning  Code  Amendments,  as  outlined  in  Planning  Code 

'  Section302.  On  balance,  the  Project  is  found  to  be  consistent  with  said  criteria  in  that 
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a.  The  Commission  finds  the  Parkmerced  Kfcced-Use  Development  Program  to  be  a 
beneficial  development  to  the  Qty  that  could  not  be  accommodated  vdthout  the 
actions  requested. 

b.  Parldnerced  was  constructed  in  the  1940s  and  early  1950s  based  on  a  model  of 
separation  of  land  uses,  extensive  reliance  on  the  automobile  for  all  purposes,  • 
and  an  insular  circulation  system  feattiring  few  connections  to  the  wider  dty 

.  .  context.  These  pattenis  of  development  have  proven  to  be  unsustainable  and 
exacerbate  local  and  regional  problems  of  transportation,  air  quality,  and  energ)'^ 
consumption  and  embody  characteristics  that  do  not  meet  the  needs  of  today 
and  the  future  to  support  sustainable  growth. 

c.  Assembly  Bill  32  set  statewride  goals  for  greenhouse  gas  reductions  and  Senate 
Bill  375  further  requires  local  regions  and  municipalities  to  coordinate  land  use 
and  transportation  plans  to  reduce  greenhouse  gas  emissions.  In  the  Bay  Area, 
according  to  the  Bay  Area  Air  Quality  Management  District,  40%  of  greenhouse 
gas  emissions  come  from  transportation,  prunaiily  private  vehicle  travel  The 
average  Bay  Area  household  drives  18,000  miles  per  year.  Low  residential, 
density  and  lack  of  mixed  uses  that  prevent  trips  from  being  effectively  served 
by  public  ti'ansit  or  made  by  walking  or  bicycling  are  the  primary  reasons  for 
high  Vehicle  Miles  Travelled  (VMT)  for  Bay  Area  households.  ISegional  growth 
will  occur,  and  it  is  the  duty  of  every  Bay  Area  dty  to  direct  growth  to  infill  areas 
that  are  supported  by  necessary,  services  and  well-served  by  public 
transportation  and  that  do  not  expand  the  footprint  of  existing  urbanized  areas. 

d.  The  proposed  infill  Project  density  of  59  units  per  acre,  incorporation  of 
neighborhood-serving  retail  into  a  neighborhood  center,  and  retrofitting  of  the 
block  pattern  to  reduce  block  size,  is  more  typical  of  San  Frandsco 
neighborhoods  with  low  VMT.  Based  .on  consistent  data  from  similar 
neighborhoods  locally  and  throughout  the  coimtry,  the  VMT  of  households  in 
such  a  neighborhood  is  expected  to  be  less  than  10,000  miles  per  year. 

e.  Parkmerced  is  already  well  situated  with  regard  to  public  transit  infrastructure, 
as  it  sits  adjacent  to  MUNI  light  rail  seivice  on  19'''  Avenue,  is  served  by  several 
MUNI  bus  liries,  and  is  ddse  to  the  Daly  Qty  BART  station.  It  is  currently 
substantially  underbuilt  based  on  existing  zoning.  It  is  one  of  the  best  situated 
areas  on  the  west  side  of  the  Qty  to  absorb  growth  in  a  transit-oriented  and 
sustainable  fashion,  and  its  ownership  imder  a  single  entity  provides  a  rare 
opportimity  to  consider  a  long-term  master  plan  for  reconfiguration  and 
improvement  to  meet  the  needs  of  the  21''-cenhiry  and  beyond. 

f .  The  proposed  transportation  investments  as  part  of  the  Project,,  induding  MUNI 
rail  re-alignment  through  the  Project  Site,  would  further  improve  service  to  the 
area  and  provide  more  opei'ational  options  to  the  San  Francisco  Metropolitan 
Transit  Authority  (hereinafter,  "MTA").  The  proposal  has  been  well-coordinated 
wdth  MTA,  paves  the  way  and  provides  a  down-payment  for  more  long-term 
"Tier  5"  options,  and  the  Development  Agreement  paves  the  way  for  evaluating 
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and  incorporating  additional  Tier  5  options  by  the  City.  Without  this  Project,  the 
City  may  not  be  able  to  achieve  the  necessary  transportation  improvements  in 
the  19' Avenue  corridor. 

g.  The  existing  Parkcnerced. landscape  is  resource  consumptive  in  its  expansive  use 
of  manicured  nriono-cultural-  lawns,  and  the  original  neighborhood  and 
landscape  design  directly  disrupted  and  degraded  ecological  fimctions, 
particularly  by  diverting  rainwater  flow  away  from  the  undergroimd  aquifer 

•  and  Lake  Merced.  The  proposed  Parkmerced  Mixed-Use  Development  Program 
win  result  in  a  landscape  that  ' is  both  environmentally  and  financially 
sustainable  and  restores  degraded  systems.  Improvements  include  creation  of  a 
systern  of  bioswales  and  dstems  to  direct  stormwater  into  a  restored  creek 
corridor  feeding  into  Lal<e  Merced  and/or  the  underlying  groundwater  basin.  -In 
•  •  additi6n,  the  proposed  Parkmerced  Mixed-Use  Development  Program  will  result 
in  the  generation  of  20%  of  the  total  annual  energy  consumed  by  the  Project, 
-through  the  installatiori  of  renewable  energy  sources  (such  as  photovoltaic  cells 
and  wind  turbines)  and  cogeneration  f  adlities.  . 

h.  "'The  existing  neighborhood,  while  giving  the  impression  of  expansive  open 

space,  has  Htde  usable  public'  open  space.  Its  publicly-accessible  green  spaces  are 
' .  primarily  comprised  of  snippets  and.  in-between  spaces '  such  as  roadway 
medians,  building  setbacks  and  undefined  planted-  areas  separating  towers.  The 
proposed  Project  would  re-design  the. open  space  system  to  create  distinct  public 
open  spaces  in  the  form  of  both  a  larger  connected  network  of  major  public  open 

.  spaces,  including  a  creek  corridor,  athletic  fields,  and  fann,  as  well  as  smaller 
dispersed  neighborhood  parks  activated  by  adjacent  community  uses  and  smalL- 

.  scale  retail. 

i.  The  Parkmerced  Mixed-Use  Development  Program- would  result  in  increased 
rental  and  for-sale  housing  of  various  sizes,  and  income  levels,  and  would 
provide  a  great  diversity  of  housing  types  to  meet  the  needs  of  a  broad  spectrum 
of  household  types.  The  proposal  would  provide  a  broader  range  of  building 
and  unit  types  than  exist  today,  Whereas  7%  of  current  units  have  three 
bedrooms,  the  proposed  project  would  include  15%  3-bedroom  units.  While 
today  over  52%  of  existing  units  are  in  the  13-story  towers,  upon  fuU  bmld-out, 
fewer  than  35.%  of  all  units  will  be  in  towers  of  11-14  stories. 

j.  Under  the  terms  of  the  proposed  Development  Agreement,  the  Project  would 
replace,  on -a  one'-for-one  basis,  the  1,538  existing  units  subject  to  the  Qty's 
Residential  Rent  'Stabilization  and  Arbitration  Ordinance  (hereinafter,  "Rent 
Stabilization  Ordinance")  that  would  be  demolished  as  part  of  the  proposed 
Project  with  1,538  "replacement  units"  of  comparable  size  in  newly  constructed 
buildings.  AH  existing  tenants  in  these  to-be-demoHshed  units  would  be  offered 
a  replacement  tmit  of  comparable  size  at  their  existing  rents,  aU  relocation 
expenses  would  be  paid  for  by  the  Project  Sponsor,  and,  as  set  forth  in  the 
proposed  Development  Agreement,  the  replacement  unit  would  be  subject  to  the 
provisions  of  the  Rent  Stabilizatiori  Ordinance  for  the  life  of  the  building. 
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Replacement  imits  in  the  new  buildings  would  chosen  by  existing  tenants  on  a 
seniority  basis.  Under  the  proposed  Development  Agreement,  to  the  extent  that 
any  of  the  1,538  replacement  units  are  not  occupied  by  an  existing  tenant  who 
has  elected  to  relocate,  the  replacement  vmit  will  be  made  available  to  a  new 
tenant  and  will  also  be  subject  to  the  provisions  of  the  Rent  Stabilization 
'  Ordinance  for  the  life  of  the  building.  The  project  sponsor  will  pay  relocation 
expenses  to  existing  tenants  who  choose  not  to  relocate  into  a  replacement  unit. 

k.  The  Parkmerced  Mixed-Use  Development  Program  woxild  result  in  an  entire 
neighborhood  completely  built  in  conformity  with  the  City's  recently-adopted 
Better  Streets  Plan,  providing  an  excellent  pedestrian  envh-onment. 

1.  The  Parkmerced  Mixed-Use  Development  Program  would  result  in  numerous 
public  improvements  to  the  intersections  adjacent  to  and  surrounding 
Parkmerced,  providing  circulation  benefits  not  just  for  Parkmerced  but  for  the 
widei  community.  •  ■  : 

m.  The  Parkmerced  Mixed-Use  Development  Program  would  create  a  social  heart 
for  the  community,  and  would  create  a  traditional  pedestrian-oriented 
neighborhood  commercial  district  within  dose  walking  distance  of  all 
Parkmerced  .  residents.  The  proposed  Parkmerced  Mixed-Use  Development 
Program  would  result  in  1,500  permanent  jobs. 

n.  The  proposed  Project  ■  includes  a  comprehensive  program  for  environmental, 
sustainability,  seeking  to  rrunimize  any  growih  in  water  or  ' energy  use,  to 
accommodate  new  growth  by  constructing  infrastructure  in  a  manner  that  will 
allow  connection  to  future  recycled  water  supplies,  and  by  committing  to  invest 
in  renewable  energy  infrastructure  and  efficiency  measures  that  are  above  and 
■   beyond  existing  requirements. 

o.  The  Parkmerced  Mixed-Use  Development  Program  establishes  a  detailed  design 
review  process  for  buildings  and  commxmity  improvements. 

p.  The  Local  Coastal  Permit  is  necessary  in  order  to  approve  ,  the  Parkmerced, 
Mixed-Use  Development  Program. 

11.  General  Flan  Compliance.   The  Project  is,  on  balance,  consistent  with  the  following 
Objectives  and  Policies  of  the  General  Plan:  -  • 

WESTERN  SHORELINE  AREA  PLAN 
Lake  Merced 
Objectives  and  Policies 


OBJECTIVE  5: 

PRESERVE  THE  RECREATIONAL  AND  NATURAL  HABITAT  OF  LAKE  MERCED. 


Motion  No.  18272 

Hearing  Date:  i=ebruary  10,  2011 


CASE  NO.  2008.0021  EPMTZW 
Parkmerced  Mixed-Use  Development  Program 


Policy  5.1  •  ■  •  . 

Preserve  in  a  safe/  attractive  and  usable  condition  the  recreational  fadlities,  piassive 
activities;  playgrounds  and  vistas  of,  Lake  Merced  area  for  the  enjoyment  of  citizens  and 
visitors  to  tiie  dty. 

Policy  5.2 

Maititain  a  recreational  pathway  around  the  lalce  designed  for  miiltiple  use. 
Policy  5.3  '  . 

AUow  only  those  activities  in  Lake  Merced  area  which  wiU  not  threaten  the  quality  of  the 
TVater  as.  a  standby  reservoir  for  emergency  use.       -  . 

The  Parhnerced  Mixed-Use  Development  Program  includes  the  retention  of  the  11  existing  tower 
huildings, .  and  the  construction  of  approximately  5',679  net  new  units.  The  siting  of  new 
structures  has  been  designed  in  such  a  way  so  to  cluster  new  towers  within  existing  towers'  sight- 
lines  from  the  residential  neighiorhaods  to  the  east,  in  order  to  preserve  views  of  Lake  Merced  and 
the  Pacific  Ocean.  •  ■  •  ■ 

On  the  periphery  of  the  neighborhood,  a  new  garden  overlook  and.  terraced  steps  with  water 
feature- (Belvedere  Garden)  would  provide  a  nein  direct  pedestrian  link  from  the  neighborhood 
through  the  southwest  comer  of  the  Site  to  the  major  open  spaces  at  Lake  Merced,  making  Lake, 
Merced's  pathway  more  usable  and  accessible  to  residentslivin^  to  the  east  of  the  Lake. 

The  Project  proposes .  to  reduce  stormwater  runoff  into  the  combined  sewer  system  (thereby 
reducing  demand  on  the  sewer  and  treatmsnt  infrastructure,  as  well  as  reducing  frequenaj  of 
■  discharge  of  untreated  runoff  into  the  ocean)  by  collecting  and  slowing  the  runoff  of  stormwater  in 
.  an  extensive  system  of  in-street  bio-swales,  the  Juan  Bautista  Circle  pond  and  cistern,  and  the 
stream  corridor.' This  system  would  partially  restore  historical  stream  flows  from  the  Site  into 
Lake  Merced,  replenishing  the  acjuifer  and  improvirig  water  quality  and  water  levels  in  Lake 
Merced.  ■  Any  and  aU  construction  activities  in  the  Local  Coastal  Zone  (and  elsewhere  on  .the 
Project  Site)  xmll  comply  with  mitigation  measures  set  forth  in  the  FEIR,  protecting  against 
construction-site  ruT^-off  to  Lake  Merced. 

12.  Planning  Code  Section  101.1(b)  establishes  eight  priority-planning  pohdes  and  requires 
review  oi.  permits  for  consistency  with  said  policies.  On  balance,  the  Project  complies 
with  said  poKcies  in  that: 

A.  .That  existing  neighborhood-serving  retail  uses  be  preserved  and  enhanced  and 
•  future  opportunities  for  resident  employment  in  and  ownership  of  such  businesses 
be  enhanced.  ■ 

The  proposed  Project  would-  enhance  the  neighborhood-serving  retail  uses  by  creating  a 
neighborhood-serving  retail  core  with  approximately  230,000  square  feet  of  new  retail  space, 
thereby  providing  the  community  with  services  such  as  a  grocery- store  and  banking.  The 
existing  Parkmerced  development  currently  has  only  a  very  small  amount  of  neighborhood- 
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serving  retail,  which  is  located  adjacent  to  the  Project  Site.  In  combination  with  the  proposed 
approximately  69,000  square  feet  of  new  office  space,  the  new  retail  uses  would  provide 
opportunities  for  resident  employment  and  business  ownership.  Furthermore,  the  proposed 
addition  of 5,679  net  new  households  would  strengthen  business  at  existing  establishments  in 
the  vicinity  of  the  Project  Site  and  bolster  demand  for  additional  retail  uses. 

B.   That  existing  housing  and  neighborhood  character  be  conserved  and  protected  in 

■  order  to  preserve  the  cultural  and  economic  diversity  of  our  neighborhoods. 

The  proposed  Project  would  preserve  the  existing  diversity  and  character  of  Parkmerced  by 
maintaining  the  same  number  of  rent  controlled  units  (3,221  rent  controlled  units)  that 
currently  exist  at  Parhnerced.  The  Project  would  accomplish  this  by  conserving  1,683 
existing  rent  controlled  apartments,  which  would  remain  subject  to  the  Rent  Stabilization 
Ordinance,  and  replacing  all  1,538  existing  rent  controlled  apartments  that  would  be 
demolished  by  the  Project  with  a  new  unit  that  would  be  subject  to  the  same  protections  as 
contained  in  the  Rent  Stabilization  Ordinance  for  the  life  of  the  building.  In  addition,  under 
the  proposed  Project,  residents  of  buildings  proposed  for  demolition  would  be  given  the 
opportunity  to  relocate  to  such  replacement  units  in  a  new  building  afid  would  be  assessed 
the  same  rent  as  their  previous  unit,  the  Project  would  also  enhance  the  diversity  of 
Parkmerced  by  constructing  a  large  number  of  .new  BMR  affordable  units.  Currently, 
Parkmerced  has  no  BMR  units.  Further,  the  proposed  Project  would  enhance  the  character  of 
the  Parkmerced  neighborhood  by  establishing  a  social  and  commercial  core,  improving 
pedestrian  accessibility,  and  creating  open  space  and  recreational  opportunities. 

'  C  That  the  Qty's  supply  of  affordable  housing  be  preserved  and  enhanced, 

The  proposed  Project  will  result  in  the  construction  of  a  significant  number  of  BMR  housing 
units  in  accordance  with  the  Development  Agreement  to  be  executed  by  the  Project  Sponsor 
and  the  City.  Such  BMR  units  will  significantly  increase  the  City's  supply  of  affordable 
housing.  Moreover,   the  affordahility  of  the  existing  rent-controlled  units  would  be 

■  maintained  for  all  existing  residents,  who,  under  the  terms  of  the  proposed  Development 
Agreement,  would  continue  to  benefit  from  the  protections  of  the  Rent  Stabilization 
Ordinance,  including  residents  of  units  proposed  for  replacement  who  elect  to  relocate  to  a 
new  unit.  For  such  relocated  residents,  the  Project  proposes  that  the  new  unit  he  rented  at  the 
same  rent  controlled  rate  as  the  resident's  existing  unit,  thereby  presej-ving  affordability  of 
the  Project  for  existing  residents.  Under  the  proposed  Development  Agreement,  the 
replacement  unit  would  be  subject  to  the  same  rent  increase  restrictions  as  contained  in  the 
Rent  Stabilization  Ordinance  for  the  life  of  the  building,  regardless  of  whether  ah  existing 
tenant  elects  to  relQcate  to  the  unit  or  the  unit  is  occupied  by  a  new  tenant. 

D.  That  commuter  traffic  not  impede  MUNI  transit  service  or  overburden  our  streets  or 
neighborhood  parking. 

The  proposed  Project  would  enhance  MUNI  transit  service  by  re-routing  the  MUNI  M- 
Oceanview  light-rail  line  through  the  Project  Site,  creating  two  new  stations  and  relocating 
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the  .  existing  Parkmerced/SFSU  station:  These  improvernents  would  alleviate  the 
overcrozoding  issues  at  the  existing  Parkmerced/SFSU  station  and  improve  the  connection,  to 
SFSU  by  requiring  riders  to  cross  Holloway  Avenue  as  opposed  to  Nineteenth  Avenue.  The 
realignment  would  also  reduce  the  walking  distance  to  transit  for  residents  of  Parkmerced, 
thereby  encouraging  the  use  of  public  transportation.  In  addition,  the  proposed  roadway  re- 
alignments would.ease  the  burden  on  City  streets  in  the  Parkmerced  area  by  irnproving  traffic 
flozo.  Finally,  the  proposed  Project  would  add  approximately  90  on-streetand  6,252  off-street 
parking  spaces,  ensuring  that  residents  of  the  proposed  Project  do  not  rely  on  parking  in  the 
adjoining  neighborhoods. 

E.  That  a'diyerse  ecoribiruc  base.be.maintained  by  protecting  am  industrial  and  service 
sectors' from  displacertient  due  to  commercial  office  development,  and  that  future 
opportunities  for  resident  employment  and  ownership  in  these  sectors  be  enhanced. 

The  proposed  Project  would  not  displace  any  industrial  or  service  sector  uses  because  of  new 
commercial  office  development  since  the  existing  buildings'  slated  for  demolition  do  not 
contain  any  industrial  or  service  sector  uses.  The  Project  Site  is  currently  occupied  by 
'residential  apartment  buildings. 

P.  That  the  City  achieve  the  greatest  possible  preparedness  to  protect  against  injury  and 
loss  of  life  in  an  earthquake. 

,  The  propqsed  Project  would  help  the  City  achieve  the' greatest  possible  preparedness  to  protect 
against  injury  and  loss  of  life  in  an  earihcjuake  because  the  new  buildings  would  be 
constructed  in  accordance  with  all  applicable  building  codes'  and  regulations  with  regard  to 
seismic  safety.  ■  .  ■' 

G.  That  landmarks  and.  historic  buildings  be  preserved. 

The  proposed  Project  would  not  adversely  impact  any  City  landmarks  beqause  there  are  no 
registered  landmarks  on  the  Project  Site.  Although  none  of  the  buildings  on  the  Project  Site 
are  designated  City  landmarks,  as  mitigation  for  the  Proposed  Project's  impacts  to  historic 
resources  under  the'Califomia  Environmental  Quality  Act,  the  Project  Sponsor  will  prepare 
documentation  of  the  site  based  an  the.Nationcil  Park  Service's  Historic  American  Building 
Survey/Historic  American  Engineering  Record  Historical  Report  Guidelines  and  provide  a 
permanent  display  of  interpretative.- materials  concerning  the  .  history  of  the  original 
Parkmerced  complex. 

H.  That  our  parks  and  open  space  and  their  access  to  simlight  and  vistas  be  protected 
from  development. 

TTie  proposed  Project  would  provide  68  acres  of  open  space  in  a.  network  of  publically 
accessible  neighborhood,  parks-,  athletic  fields,  public  plazas,  greenways  and  a  farm.  The 
,  Project  would,  provide  significant  additional  open  space  in  the  form  of  private  or  semi-private 
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.  opei7  space  areas  such  as  outdoor  courtyards,  roof  decks,  and  balconies.  These  private  ajid 
semi-private  open  spaces  would  be.  required  within  the  development  of  each  residential 
buMing  within  Parkmerced.  The  parks  and  open  space  would  he  more  accessible  and  usable 
than  the  current  open  spaces.  Parks  and  open  space  within,  and  in  the  vicinity  of  the 
proposed  Project  would  continue  to  receive  a  substantial  amount  of  sunlight  during  the  day 
when  use  is  at  its  highest  rate.  Existing  coastal  views  from  parks  located  to  the  east  and  north 
of  the  Project  Site  would  be  rt^aintained  with  implementation  of  the  proposed  Project. 

13.  The  Commission  hereby  finds  that  approval  of  the  Local  Coastal  Zone  Permit 
Application  would  promote  the  health,  safety  and  welfare  of  the  Qty. 

14.  Findings  under  the  California  Environmental  Quality  Act  (CEQA):  On  February  10, 
2011,  the  Commission  reviewed  and  considered  the  ir\formatton  contaiped  in  the  FEDR 
and  by  Motion  No.  18270  adopted  CEQA  Findings  for  the  proposed  Parkmerced  Mixed- 
Use  Development  Program  Project  under  CEQA,  the  CEQA  Guidelines  and  Chapter  31, 
including  the  adoption  of  a  mitigation  monitoring  and  reporting  program  (MMRP)  and  a 
.  statement  of  overriding  considerations,  ("CEQA  Findings").  The  CEQA  Findings  and 
MMRP  for  the  proposed  Project  are  on  file  with  the  Qerk  of  the  Commission  and  are 
hereby  incorporated  into  this  Motion  by  reference  and  adopted.  •  . 
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DECISION 

That  "based  upon  the  Record,  the  submissions  by  the  Applicant  the  staff  of  the  Department  and 
other"  interested  parties,  the  oral  testimony  presented  to  this  Commission  at  the  public  hearings, 
and.  all  other  written  materials  submitted  by  all  parties,  the  Commission  hereby  APPRO"VES  the 
Local  Coastal  Zone  Permit  No.  20D8.0021EPMTZW  in  general  conformance  with  the  Application 
as  received  On  January  10,  2011  and  stamped  "EXHIBIT  A"-,  which  is  incorporated  herein  by 
reference  as  though  fully  set  forth.  . 

APPEAL  AND  EFFECTIVE  DATE  OF  MOTION;  Any  aggrieved  person  may  appeal  this  Local 
Coastal  Zone  Permit  to  the  Board  of  Appeals  within  fifteen  (15)  days  after  the  date  of  this 
Motion  No,  18272.  The  effective  date  of  this  Motion  shall  be  the  date  of  this  Motion  if  not 
appealed  (after  the  15-day  period  has  expired)  OR  the  date  of  the  decision  of  the  Board  of 
Appeals  if  appealed  to  the  Board  of  Appeals.  For  further  information,  please  contact  the 
Board  of  Appeals  in  person  at  ;165D. Mission  Street,  3"*  Floor  (Room  304)  or  call  575-6880. 

I  hereby  certify  that  the. Planning  Commission  ADOPTED  the  foregoing  Motion  on  February  10, 


AYES;  Commissi  oners  Antonini,  Borden,  Pong,  and  Miguel 

NAYS:  Commissioners  Moore,  Olague,  and  Sugaya 
ABSENT;  '  "  ■ 

ADOPTED:  February  10,  .2011 
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RESOLUTION  APPROVING  A  DEVELOPMENT  AGREEMENT  BETWEEN  THE  CITY  AND 
COUNTY  OF  SAN  FRANQSCO  AND  PARKMERCED  INVESTORS,  LLC,  A  DELAWARE 
LIMITED  LIABILITY  CORPORATION,  FOR  CERTALN  REAL  PROPERTY  LOCATED  AT 
3711 19™  AVENUE  IN  THE  LAKE  MERCED  DISTRICT  IN  THE  SOUTFIWEST  CORNER  OF 
SAN  FILA.NCISCO  AND  GENERALLY  BOUNDED  BY  VIDAL  DRIVE,  FONT  BOULEVARD, 
PINTO  AVENUE,  AND '  SERRANCE  DRIVE  TO  THE  NORTH,  19™  AVENUE  AND 
JUNIPERO  SERRA  BOULEVEARD  TQ  THE  EAST,  BROTHERHOOD  WAY  TO  THE 
SOUTH,  AND  LAKE  MERCED  BOULEVARD  TO  THE  WEST,  AND  COMPRISED  OF 
ASSESSOR'S  BLOCKS  AND  LOTS  7303-001,  7303-A-OOl,  7308-001,  7309-001,  7309-A-OOl, 
7310-001,  7311-001,  7315-001,  7316-001,  7317-001,  7318-001,  7319-001,  7320-003,  7321-001, 
7322-001,  7323-001,  7325-001,  7326-001,  7330-001,  7331-004,  7332-004,  7333-001,  7333-003, 
7333-A-OOl,  7333-B-OOl,  7333-C-OOl,  7333-D-OOl,  7333-E-OOl,  7334-001,  7335-001,  7336-001, 
7337-001,  .7338-001,  7339-001,  7340-001,  7341-001,  7342-001,  7343-001,  7344-001,  7345-001, 
7345-A-OOl,  7345-B-OOl,  7345-C-OOl,  7356-001,  7357-001,  7358-001,  7359-DOl,  7360-001,  7361-001, 
7362-001,  7363-001,  7364-001,  7365-001,  7366-001,  7367-001,  7368-001,  7369-001,  and  7370-001, 
ALTOGETHER  CONSISTING  OF  APPROXIMATELY  152-ACRES  AND  COMMONLY 
KNOWN  AS  PARKMERECED,  FOR  A  TERM  OF  THIRTY  (30)  YEARS  AND  MAKING 
FINDINGS  UNDER  TFEB  CALIFORNIA  ENVIRONMENTAL  QUALTTY  ACT,  GENERAL 
PLAN  FINDINGS,  AND  FINDINGS  PURSUANT  TO  PLANNING  CODE  SECTION  10Ll(b). 


The  Planning  Commission  (hereinafter  "Commission")  finds  as  follows: 
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.  1.  California  Government  Code  Section  65864  et  seq:  authorizes  any  dty,  county,  or  dty  and 
county  tt)  enter  ,  into  an  agreement  for  the  development  of  real  property  within  the 
jurisdiction  of  the  dty,  cojmty,  or  dty.  and  county. 

2.  Chapter  56  of  the  San  Francisco  Administrative  Code  sets  forth  the  procedure  by  which  any 
request  for  a  development  agreerhent  will  be  processed  and  approved  in  the  City  and 
County  of  San  Fiandsco. 

5.  Parkmerced  Investors,  LLC  ("Developer")  owns  the  real  property  located  in  the  City  and 
County  of  .San  Frandsco,  California  located  at  3711  19th  Avenue  on  Assessor's  Blocks  and 
Lots  7303-001,  7303-A-OOl,  7308-001,  7309-001,  7309-A-OOl,  7310-001,  .7311-001,  7315-001, 

•  •  7316-001,  7317-001,  7318-001,  - 7319-001,  7320-003,  7321-001,  7322-001,  7323-001,  7325-001, 
7326-001,  7330-001,  7331-004,  7332-004,  7333-pOl,  7333^003,  7333-A-OOl,  7333-B-001> 
~  7333-C-OOl,  7333-D-OOi;  7333-E-OOl,  7334.001,  7335-001,  7336-001,  7337-001,  7338-001, 
7339-001,  7340-001,  7341-001,  7342-001,  7343-001,  7344-001;  7345-001,  7345-A-OOl,  7345-BrOOl, 

■  7345-C-OOl,  7356-001,  7357-001,  7358-001,  7359-001,  7360-001,  7361-001,  7362-001,  7363-001, 
7364-001,-  7365-001,  7366-001,  7367-001,  7368-001, '  7369-001,  and  7370-001,  altogether 
consisting  of  approximately  152  acres  and  coramonly  kno-wn  as  Parkmerced  (the  "Project 

■  Site"). 

4.    The  Developer  filed  an  Application  with  the  Qty's  Department  of  Planning  for  approval  of  a 
.'  development  agreement  imder  Administrative  Code  Chapter  56,  'The  Developer  also  filed 
applications  with  the  Department  of  Planning  to  (a)  amend  the  City's  Planning  Code  to 
create  the  Parkmerced  Spedal  Use  District,  (b)  amend  the  City's  General  Plan  to  change 
applicable  height  and  bulk  classifications,  (c)  amend  applicable  zoning  maps.  • 

5. ,  The  Developer  proposes  to  increase-  residential  density,  pro-vide  a  neighborhood  core  with 
new  commerdal  and  retail  services,  reconfigure  the '  stieet  network  and  public  realm, 
improve  and  enhance  the  open  space  amenities,  rriodify  and  extend  existing  neighborhood 
transit  fadHties,  and  improve  utiKties  -within  the  Project  Site.  The  Developer  proposes  to 
retain  approximately  half  (1,683)  of  the  existing  3,221  rent-controlled  apartments  as  part  of 
-the  Project.  The  remaining  half  would  be  demolished  over  time  and  replaced  with  the 
^Replacement  Units.  Approximately  5,679  net  new  residential  units,  would  be  added  to  the 
Project  Site  -over  time.  In  total,  upon  completion  of  the  Project,  there,  -will  be  up  to  8,900 
residential  units  on  the  Project  Site  (1,683 .  existing-to-be-retained  units  +  1,538  newly 
constructed  Replacement  Units  +'  5,679  newly  constructed  units  =  8,900  units).  The  Project 
Site  would  also  .be  developed  with  a  mixed--iise  residential  and  commerdal  development 
with  accessory  parking  and  loading.  The  Parties  wish  to  ensure  appropriate  development  of 
the  Project  Site,  to  provide  for  the  replacement  of  the  1,538  rent-contiolled  units  and  tenan-t 
■  amenities  in  the  residential  structures  currentiy  existing  on  the  Project  Site  and  proposed  to 
be  demolished,  and  to  protect  the!  tenants  of  the-  existing  residential  structures  from 
displacement  due  to  the  proposed  development. of  the  Project  Site.  The  Parties  acknowledge  - 
that  this  Agreement  is  entered  into  in  consideration  of  the  respective  burdens  and  benefits  of 
the  Parties  contained  in  this  Agreement   ■  -  • 
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6.  The  Office  of  Economic  and  Workforce  Development  ("OEWD"),  in  consiiltatdon  with  the 
Planning  Director,  has  substantially  negotiated  a  development  agreement  for  the  Project  Site, 
a  copy  of  which  is  attached  as  Exhibit  A  (the  "Development  Agreement").  ' 

7.  While  the  attached  Development  Agreement  is  substantially  complete,  there  are  items  that 
OEWD  staff  and  the  Developer  are  still  negotiating,  which  items  are  highHghted  in  a 
separate  OEWD  memorandum  to  the  Commission.  The  Development  Agreeihent  must  also 
be  reviewed  and  approved  separately  by  the  Board  of  the  San  FrandLsco  Municipal 
Transportation  Agency,  the  San  Francisco  Public  Utilities  Commission  and  ultimately  the 
San  Francisco  Board  of  Supervisors.  These  two  Qty  commissions  and  the  Board  of 
Super^dsbrs  may  propose  or  recommend  additional  changes  to  the  Development  Agreement 
subsequent  to  this  Commission  reviewing  and  app'roving  the  attached  Development 
Agreement' 

8-.  The  Planning  Department  analyzed  the  Project  (Case  No.  2008.0021EPMtZW),  including  the 
Development  Agreement  and  other  actions  related  to  the  Project,  in  a  draft  Environmental 
Impact  Report  published  on  May  12,  2010.  On  February  10,  2011,  by  Motion  No.  18629,  the 
■■  '  Commission  made  findings  and  certified  the  Final  Environmental  Impact  Report  ('TEIR")  in 
compliance  with  the  California  Environmental  Quality  Act'  (California  Public  Resources 
Code  Sections  21000  et  seg.,  ("CEQA"),  the  State  CEQA  Guidelines  (CaBfomia  Code  of 
Regulations  Title  14  Sections  15000  et  seq.)  and  Chapter  31  of  the  San  ■  Francisco 
Administrative  Code  (Chapter  31). 

9.  Also  on  February  10,  2011,  the  Commission  reviewed  and  considered  the  iaformation 
contained  in  the  FEIR  and  by  Motion  No.  18270  adopted  CEQA  Findings  for  the  proposed 
Parkmerced  Mixed-Use  Development  Program  Project  under  CEQA,  the  CEQA  Guidelines 
and  Chapter  31,  including  the  adoption  of  amitigation  monitoring  and.  reporting  program 
(MMRP)  and  a  statement  of .  overriding  considei-ations,  ("CEQA  Findings").  The  CEQA 
Findings,  including  the  MMRP,  for  the  proposed  Project  are  on  file  with  the  Qerk  of  the 
Corrunission  and  are  hereby  incorporated  into  this  Motion  by  reference  as  though  fully  set 
forth  and  are  hereby  adopted  by  the  Commission  in  support  of  this  action. 

10.  The  Commission  hereby  finds,  for  the  reasons  set  for  in  Motion  No.'s  18270  and  18272,  and 
Resolution  No.'s  18271  and  18273,  that  the  Development  Agreement  and  related  approval 
actions  are,  on  balance,  consistent  with  the  General  Plan  including  any  area  plans,  and  are 
consistent  with  the  Planning  Code  Priority  Policies  of  Planning  Code  Section  101.1(b). 

.11.  The  Director  accepted  the  application  for  fihng  after  it  was  deemed  complete;  published 
notice  of  acceptance  in  an  official  newspaper;  and  has  made  the  apphcation  publicly 
available  tmder  Administrative  Code  Section  56.4(c). 

12.  OEWD  has  prepared  an  estimated  budget  of  the  reasonable  costs  to  be  incurred  by  the  City 
in  preparing  and  adopting  the  proposed. Development  Agreement  and  preparing  related 
documents  and  that  document  is  available  for  review  by  the  Commission  under 
Administrative  Code  Section  56.20.    A  copy  of  the  estimated  budget  of  the  Qty's  costs 
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associated  with  this  matter  recommended  is  attached  as  Exhibit  B.  The  Developer  is  required 
to  pay  to  the  Qty  all  of  the  Qty's  costs  in  preparing  and  negotiating  the  Development 
Agreement,  including  all  staff  time  for  aU  Qty  Department's  involved  in  the  preparation  of 
the  Development  Agreement  and  associated  Planning  Code  and  General  Plan  amendments. 

13,  The  Director  has  scheduled  and  the  Commission  has  held  a  public  hearing  as  required  by 
Adiriinistrative  Code  Section  56.4(c).  The  Planning  Department  gave  notice  as  required  by 

•  Planning.  Code  Section  306.3  and  mailed  such  notice  on  January  21,  2011,  which  is  at  least  10 
days  before  the  hearing  to  local  public  agencies  as  required  by  Administrative  Code  Section 
56.8(b). 

14.  The  Planning  Department  file  on  this  matter,  was  available  for  pubHc  review  at  least  20  days 
before  the  first  pubHc  hearing  on  the  development  agreement  as  required  by  Administrative 
Code  Section  56.10(b).  The  file  contimies  to,  be  available  for  review  at  the  Planning 
Department  at  1650  Mission  Street,  4*  floor,  San  Frandsco. 

IP  IS  HEREBY  RESOLVED,  that  the  Commission  approves  the  Development  Agreement,  in 
substantiaHy  the  form  attached  hereto  as  Exhibit  A;  and>  be  it 

FURTHER  RESOLVED,  that  the  Commission  approves  the  estimated  budget  of  the  Qty's  costs 
associated  with  this  matter  recommended  by  the  Director  in  Exhibit  B;  and,  be  it 

FURTHER  RESOLVED,  that  the  Commission  finds  that  the  application,  public  notice.  Planning 
Commission,  hearing,  and  Planning  Director  reporting  requirements  regarding  the  Development 
Agreernent  negotiations  contained  in  Administrative  Code  Chapter  56  required  of  the  Planning 
Commission  and  the  Planning' Director  have  been  substantially  satisfied  in  light  of  the  over  250 
public  meetings  held  for  the"  project  and  the  five  public  informational  hearings  provided  by 
Planning  Department  staff  at  the  Planning  Commission '  and  the  information  contained  in  the 
Director's  Report  Regarding  Parkmerced  Development  Agreement  Negotiations;'  and,  be  it 

FURTEIER  RESOLVED,  that 'the  Commissioh  authorizes  .the  Plaiming  Director  to  take  such 
actions  -  and  make  such  changes  as  deemed  necessary  and  appropriate  to  implement  this 
Commission's  recommendation  of  approval  and  to' incorporate  recommendations  or  changes 
from  the  SFMTA  Board,  the  SFPUC  and/or  the  Board  of  Supervisors,  provided  that  such  changes 
do  not  materially  increase  any  obligations  of  the  Qty  or  materially  decrease  any  benefits  to  the 
Qty  contained  in  the  Development  Agreement  attached  as  Exhibit  A;  and  be  it 

FURTHER  RESOLVED,  that  on'  or  before  the  date  the  Development  Agreement  becomes 
effective,  and  pursuant  to  Administrative  Code  Section  56.20(b),  the  Developer  shall  pay  the  Qty 
an  amount  equal  to  all  of  the  City's  costs  in'  preparing  and  negotiating  the  Development 
•  Agreement,  including  aU  staff  time  for  the  Planning  Department  and  the  City  Attorneys'  Office, 
as  invoiced  by  the  Planning  Director. 

I  hereby  certify  that  the  Planning  Commission  ADOPTED  the  foregoing  Resolution  on  February 
10,2011;  ■  •  '  ■ 
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AYES:  CoDoinissioners  Anlordni,  Borden,  Fong,  and  Miguel 

NAYS;  Commissioners  Moore,  Olague,  and  Sugaya  '  .  . 

ABSENT:'  ' 

ADOPTED:      February  10, 2011  • 
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ADOPTING  PROJECT  APPROVAL  FINDINGS  UNDER  THE  ,  CALIFORNIA 
ENVIRONMENTAL  QUALITY  ACT  (CEQA)  TO  ALLOW  THE  FULL  IMPLEMENTATION 
OF  THE  PARKMERCED  MIXED-USE  DEVELOPMENT  PROGRAM  ('TROJECT"),  BEING 
ALL  OF  ASSESSOR'S  BLOCKS  7303-001,  7303-A-OOl,  7308-001,  7309-001,  7309-A-OOl,  7310-001, 
7311-001,  7315-OOX  7316-001,  7317-001,  7318-001,  7319-001,  732O-0O3,  7321-001,  7322-001,  7323- 
001/7325-001, 7326-001,  7330-001, 7331-004,  7332-004,  7333-001,  7333-003,  7333-A-OOl,  7333-B-OOl, 
7333-C-OOl,  7333-D-OOl,  7333-E-OOl,  7334r001,  7335-001,  7336-001,  7337.001,  7338-001,  7339-001, 
7340-001,  7341-:001,  7342-001,  7343-001,  7344-001,  7345-001,  7345-A-OOl,  7345-B-OOl,  7345-C-OOl, 
735,6-001,  7357-001,  7358-001,  7359-001,  7360-001,  7361-001,  7362-001,  7363-001,  7364-001,  7365- 
001,  7366-001,  7367-001;  7368-001,  7369-001,  and  7370-001,  IN  THE  RM-1  (RESIDENTIAL 
MIXED,  LOW  DENSITY),  RM-4  (RESIDENTIAL  MDCED,  HIGH  DENSITY),  &  RH-1(D), 
(RESIDENTTAL  HOUSE,  ONE-FAMILY,  DETACHED)  DISTRICTS. 

•PREAMBLE 

In  determining  to  approve  the  Parkmerced  Project  ("Project")  described  in  Section  A,  Project 
Description  below,  the  San  Frandsco  Planning  Coxnmissibn  (hereinafter  "Commission")  makes 
and  adopts  the  following  findings  of  fact  and  decisions  regarding  mitigation  measures  and 
alternatives,  and  adopts  the  statement  of  overriding  considerations,  based  on  substantial 
evider^ce  in  the  whole  record  of  this  proceeding  and  under  the  California  Environmental  Quality 
Act  ("CEQA'O/.Califomia  Public  Resources  Code  Sections  21000  et  seq.,  particularly  Sections 
21081  and  21081.5,  the  Guidelines  for  Implementation  of  CEQA  ("CEQA  Guidelines"),  14 
California  Code  of  Regulations  Sections  15000  et  seq.,  particularly  Sections  15091  through  15093, 
and  Chapter  31  of  the  San  Francisco  Administration  Code, 
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FINDINGS 

The  San  Francisco  Planning  Commission  hereby  incorporates  by.  reference  as  though  fvdly  set 
forth  herein  the  findings  for  the  Project  approval  of  the  Paikmerced  Mixed-Use  Development 
Program  (hereinafter  the  'Troject")  attached  hereto  as  Exhibit  A  pursuant  to  the  ■  Calif omia 
Environmental  Quality  Act,  California  Public  Resources  Code,  Sections  21000  et  seq.  ("CEQA"), 
the  Guidelines  for  Implementation  of  CEQA,  Title  15  California  Code  of  Regulations  Sections 
15000  et.  seq.  ("Guidelines"),  and  Chapter  31  of  the  San  Frandsco  Administrative  Code 
("Chapter  31"),  entitled  Environmental  Quality: 

A.,  Project  Description 

The  Pairkmerced  Mixed-Use  Development  Program  is  a  long-term  (20-30  year)  mixed-use 
development  program  to  comprehensively  replan  and  redevelop  the  Pacrkmerced  Project  Site— 
the  "Project"  identified  in  the  Final  EIR.  The  Project  would  increase  residential  density,  provide  a 
neighborhood  core  with  new  commercial  and  retail  services,  modify  transit  fadlities,  and 
improve  utilities  within  the  development  site.  A  new  site  for  a  Pre-K-5  school  and/or  day  care 
facility,  a  fitness  center,  and  new  open  space  uses,  including  athletic  playing  fields,  walking  and 
biking  paths,  an  approximately  2-acre  farm,  and  community  gardens,  would  also  be  provided. 
About  1,683  of  the  existing  apartments  located  in  11  tower  buildings  would  be  retained.  Over  an 
approximately  20-year  period  of  phased  construction,  the  remaining  1,538  existing  apartments 
would  be  demolished  in  phases  and  fiilly  replaced,  and  an  additional  5,679  net  new  units  would 
be  added  to  the  Project  Site,  resulting  at  full  bvuld-out  in  a  total  of  about  8,900  units  on  the  Project 
Site. 

The  Project  includes  construction  of;  (or  provides  financing  for  construction  of)  a  series  of 
transportation  improvements,  which  include  rerouting  the  existing  Mimi  Metro  M  Ocean  View 
line  from  its  current  alignment  along  19th  Avenue.  The  new  alignment,  as  currently  envisioned 
and  analyzed  in  the  Final  EIR,  would  leave  19''^  Avenue  at  HoUoway  Avenue  and  proceed 
through  the  neighborhood  core  in  Parkmerced.  The  Muni  M  line  trains  would  then  travel 
alternately  along  one  of  two  alignments;  trains  either  would  re-enter  19""  Avenue  south  of  Felix 
Avenue  and  terminate  at  the  existing  Balboa  Park  station,  or  they  woiild  terminate  at  a  new 
station,  with  fiill  layover  and  terminal  facilities,  constructed  on  the  Project  Site  at  the  intersection  . 
of  Font  Boulevard  and  Chumasero  Drive. 

The  Proposed  Project  also  includes  a  series  of  infrastructure  improvements,'  including  the 
installation  of  a  combination  of  renewable  energy  sources,  such  as  wind  turbines  and 
photovoltaic  Cells,  to  meet  a  portion  of  the  Proposed  Project's  energy  demand.  In  addition, 
stormwater  runoff  from  buildings  and  streets  would  be  captured  and  fQtered  through  a  series  of 
bioswales,  ponds,  and  other  natural  filtiation  systems.  The  filtered  stormwater  would  then 
either  percolate  into  the  groundwater  that  feeds  the  Upper  Westside  groundwater  basin  and 
Lake  Merced  or  be  released  directiy  into  Lake  Merced. 

Amendments  to  the  San  Frandsco  Planning  Code  and  the  San  Frandsco  General  Plan  are  also 
proposed  as  part  of  the  Proposed  Project.  The  Plaiming  Code  amendments  would  change  the 
Height  and  Bulk  District  Zoning  Map  and  would  add  a  Spedal  Use  District  (SUD)  applicable  to 
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the  entire  Project  Site,  which  would  include  an  overlay  of  density  and  uses  within  the  SUD.  A 
Development  Agreement  is  also  •proposed  as  part  of  the  Project,  as  well  as  adoption  of  the 
Parkmerced  Design  Standards  and  Guidelines,  which  contain  specific  development  guidelines. 

The  Final  EIR  also  evaluated  a  Project  sub-variant,  which  would  constmct  a  right-turn  ingress 
along  19"^  Avenue  between  Crespi  Drive  and  Jrmipero  Sen'a  Boulevard  at  Cambon  Drive.  This 
new  access  location. would  provide  ingress  for  southbound  vehicles  only  and  would  not  provide 
-  access  out  onto  19*  Avenue. 

B.   Flanning  and  Environmental  Review  Process 

The  Project  Sponsor  applied  for  environmental  review  on  January  8,  2008.  The  Department 
determined  that  an'Enviroruiiental  Impact  Report  was  required  and  provided  public  notice  of  the 
preparation  of  such  on  May  20,  2009,' and  held  a  public  scoping  meeting  on  Jtme  8,  2009.  The 
Department  published  a  Draft  Environmental  Impact  Report  (DEIR)  on  May  12,  2010.  The 
Commission  held  a  public  hearing  to  solicit  testimony  on  the  DEIR  on  Jime  .17,  2010.  The 
Department  received  written  comments  on  the  DBIR  for'61-days,  beginning  on  May  12,  2010.  The 
Department  published  the  Comments  and  Responses  on  October  28,  2010.  The  DEIR,  together 
with  the  Comments  and  Responses  document,  constitute  the  Final  Environmental  Impact  Report 
(FEIR)  for  the  Parkmerced  Mixed-Use  Developinent  Prograin;  The  Coininission  certified  the  FEIR. : 
"  on  February  10,-2011,  in  Motion  Na  18629; 

Pursuant  to  the  California  Ehvirorunental  Quality  Act,  Public  Resources  Code  Section  21000  et 
secj.,  (CEQA),  Title  14  Califpmia  Code' of  Reg^ilatidns  Section  15000  et  secj.  (CEQA  Guidelines), 
and  Chapter  31  of  the  San  Frandsco  Administrative  Code,  the  Pianning  Commission  has 
reviewed  and  considered  the  FEIR;  which  is  avaHahle  for  pubUc  review  at  the  Planning 
Departcjent's  offices  at  1650  Mission  Street. 

Pursuant  to  CEQA  Guidelines  ■  Section  15162,  the  Commission  finds  that  the  proposed  actions 
before -this  Condmission  are  within  the  scope  of  the  project  analyzed  in  the  FEIR  and.(l)  that  no 
substantial  changes  are  proposed  in  the  Project  and  no  substantial  changes  have  occurred  with 
respect  to  the  circumstances  under  which  this  Project  wiU  be  undertaken  that  would  require 
major  revisions  to  the  FEIR  due  to  the  involvement  of  any.  new  significant  environmental  effects 
or '  a  substantial  increase  in.  the  severity  of  previously  identified  effects  and  (2)  no  new 
■  information  that  was  not  known  and  could  riot  have  been  known  shows  that  the  project  wiU  have 
any  new  significant  effects  not  analyzed  in  the  FEIR  or  a  substantial  increase  in  the  severity  of 
.  any  -effect  analyzed  or  that  new  mitigation  rrleasures  should  be  included  that  have  not.  The 
Commission  further  finds  that  an  addendtun  to  the  FEIR  is  not  required  due  to  any  changes  in 
■the  Project  or  the  Project's  circumstances. 

The  public  hearing  transcript,  a  copy  of  all  letters  regarding  the  PEER  received  during  the  public 
•    review  period,  the  administrative  record,  and  backgrotmd  documentation  for  the  FEIR  are  .• 
;  located  'at  the  Planning  Department,  1650  Mission  .Street,.  San  Francisco.     The  Planning 
Commission  Secretary,  Linda  Avery,  is  the  custodian  of  records  for  the  Planning  Department  and 
the  Planning  Commission. 
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DECISION 

Ti'iat  based  upon  the  Record,  the  submissions  by  the  Applicant,  the  staff  pf  the  Depai-tment  and 
other  interested  parties,  the  oral  testimony  presented  to  this  Commission  at  the  public  hearings, 
and  all  other  written  materials  submitted  by  aU  parties,  the  Commission  hereby  adopts  the 
CEQA  Findings  attached  hereto  as  Exhibit  A  and  the  Mitigation  Monitoring  and  Reporting 
Program  (MMRP)  attached  hererto  as  Exhibit  B,  which  are  incorporated  herein  by  reference  as 
though  fully  set  forth 


I  hereby  certify  that  the  Planning  Commission  ADOPTED  the  foregoing  Motion  on  Thursday^ 
February  . 


Comnussi  ^^^^^^j 

AYES:  .  Commissioners  Antonlni,  Borden,  Fpng,  and  Ivliguel 
NAYS:  Commissioners  Moore,  Olague,  and  Sugaya.  ■  ■ 

ABSENT: 

ADOPTED:.     February- 10,  2011 


PLANNIMO  OBPAirrWIBNT 


ATTACHMENT  A 


PARKMERCED  PROJECT 
CALIFORNIA  ENVIRONMENTAL  QUALITY  ACT  FINDINGS: 
FINDINGS  OF  FACT,  EVALUATION  OF  MITIGATION  MEASURES  AND 
ALTERNATTVnES,  AND  STATEMENT  OF  OVERRIDING  CONSIDERATIONS 
SAN  FRANCISCO  PLANNING  COMMISSION 
(Revised:  Feb-vary  3,  2011) 

In  determining  to  approve  the  Parlcmerced  Project  ('Troject")  described  in  Section  I,  Project  Description 
below,  the  San  Francisco  Planning  Commission  makes  and' adopts  the  following  findings  of  fact  and 
decisions  regarding  mitigation  measures  and  alternatives,  and  adopts  the  statement  of  overriding 
considerations,  based  on  substantial  evidence  in  the  whole  record  of  this  proceeding"  and  under  the 

■  California  Environmental  Quality  Act  ("CEQA"),  CaUfomla  Pubhc  Resources  Code  Sections  21000  et 
seq.,  particularly  Sections  21081  and  21081,5,  the  Guidelines  for  Implementatioh  of  CEQA  ("CEQA 
Guidelines"),  14  California  Code  of  Regulations  Sections  15000  et  seq.,  particularly  Sections  15091 
through  i  5093,  and  Chapter  31  of  the  San  Francisco  Adminisfa'ation  Code." 

This  document  is  organized  as  follows:  •  '  .   •  • 

Section  I  provides  a  description  of  the  Project  proposed  for  adoption,  and,  in  the  alternative,  the  No  Muni 
Reahgmnent  Alternative,  the  environmental  review  process  for  the  Project,  the  approval  actions  to  be 
taken  and  the  location,  of  records; 

Section  U  identifies  the 'impacts  found  not  td  be  significant  that  do  not  require  mitigation; 

■  Sectipn  in  identifies  potentially  significant  impacts  that  can  be  avoided  or  reduced  to  less-than 
significant  levels  through  mitigation  and  describes  the  disposition  of  the  mitigation  measures; 

Section  IV  identifies  significant  impacts  that  cannot  be  avoided  or  reduced  to  less-than-significant  levels 
and  describes  any  applicable  mitigation  measures  as  well  as  the  disposition  of  the  mitigation  measures; 

Section  V  identifies  mitigation  measures  proposed  but  rejected  as  infeasible  for  economic,  legal,  social, 
technological,  or  other  considerations; 

.  Section  VI  evaluates  the  different  Project  alternatives  and  the  economic,  legal,  social,  technological,  and 
other  considerations  that  support  approval  of  the  Project  and  the  rejection  of  the  alternatives,  or  elements 
thereof,  analyzed;  and 

Section  Vn  presents  a  statement  of  overriding  considerations  setting  forth  specific  reasons  in  support  of 
the  Commission's  actions  and  its  rejection  of  the  ahernatives  not  incorporated  into  the  Project. 


JeNo.  2008,002  IE 
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EXHIBITl: 

MITIGATION  MONITORING  AND  REPORTING  PROGRAM  FOR  THE  PARKMERCED  PROJECT 
 (Includes  Text  for  Adopted  Mitigation  and  Improvement  Mcasurei)   

1  D  ASCO.VDmONSOr  AlTIUn  AI  I  Iteponsiblllt^;  for  I  Schedule  Hvio^U^H^ 


The  Project  Sponsor  ihsll  rc(ain  a  profossiobid  who  meets  the  Seaetary  of  the 
Inieiioj's  ProfiasionjJ  QutliGcations  Slandirds  for  Architectural  History  to  prepare 
writtM  tnd  pholojrBphic  documentation  of  Iho  Paikmerc^d  complex  ivithin  Ihc  Project 

The  dociuncntntioa  for  the  property  shall  be  prepared  based  on  the  Nntionnl  Pnrlc 
Service's  (KPS)  Historic  AiBeriaui  Building  Survey  (HABS)  /  Historic  American 
Engineering  Record  QIAER)  Hisloricsl  Report  Oaidcllnc!,  and  will  include  a  selecUon 
of  rneaiured  drawiBgs  based  upon  NFS  Historic  American  Landscape  Survey  (RALS) 
GuideUnes.  This  type  of  docujncntation  ii  based  on  a  combination  of  both 
HABS/HAER  standards  (Levels  I.  n  and  m)  and  NPS's  policy  for  photographic 
documentation  as  outlined  m  the  National  Register  of  Hislorio  Places  and  National 
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The  written  historical  data  for  this  documenution  shall  foUow  HABS  /HAER  Lovcl  I 
standards.  The  written  data  shall  bo  accompanied  by  a  sketch  plan  of  tho  property. 
Efforts  should  also  be  made  to  locale  original  construction  dnwirEl  or  plans  of  the 
property  during  the  pcnod  of  signiGcance.  If  located,  these  drawings  should  be 
photographed,  reproduced,  and  included  In  the  dataset.  If  consrtruction  drawings  or 
pims  cannot  be  located,  as-built  drawings  shall  bo  produced, 
Ellhei  HABS/HAER  standard  large  format  or  digital  photography  shall  bo  used.  If 
distal  photography  is  used,  the  ink  and  paper  combinntionj  for  printing  photographs 
must  be  in  compliance  with  NR-NHL  Photo  Policy  Expansion  and  have  a  permanency 
rating  of  approximately  1 15  years.  Digital  photographs  will  be  taken  as  nncoroprcsscd, 
TIF5lo£btmaL  Tho  siio  of  each  image  will  bo  1600x1200  pixels  at  330  ppi  (pixels  per 
inch)  or  larger,  color  formal,  and  printed  in  black  and  while.  Thiifile  name  for  each 
alecnonio  Image  shall  correpond  with  the  index  of  photographs  and  photograph  label 
Phologriph  views  for  the  dnasel  shill  Include  (a)  coniextiiol  views;  (b)  views  of  each 
aide  of  each  building  and  interior  views,  wher«  possible;  (c)  oblique  views  of  buildings; 
■Dd  (d)  detail  views  of  chartcter-delinlng  features,  including  features  on  the  interiors  of 
some  buildings.  All  views  shall  be  referenced  on  o  phologrnphic  key.  This  
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SECTION 

PROPOSED  ADDITION  OR  REVISION  TO  PARKMERCED 
DEVELOPMENT  AGREEMENT: 

Add  new 
text  to  end 
of  §3.4.1: 

(a)  Require  first  Replacement  Units  be  built  on  identified  vacant  land; 

(b)  Require  that  existing  blocks  of  tenants  be  kept  together;  and  (c)Provide 
certain  existing  garden  units  not  be  demolished  until  the  end  of  the  Project  and 
allow  certain  long-term  tenants,  facing  a  relocation,  to  elect  to  move  into  such 
garden  apartments  upon  a  vacancy. 

(a)       First  Development  Sites.  The  Parties  acknowledge  that  the  construction 
of  Replacement  Units  before  the  demoUtion  of  any  Existing  Units  is  a  key 
requirement  of  this  Agreement  and  is  intended  to  ensure  that  the  Existing  Tenants 
are  protected  from  displacement.  Therefore,  notwithstanding  anything  to  the 
contrary  above,  no  demolition  shall  occur  and  no  other  buildings  shall  be 
constructed  on  the  Project  Site  until  Replacement  Units  have  been  Completed  on 
one  of  the  three  sites  identified  on  Exhibit  V. 

fb)  Phasing  of  Tenant  Relocation.  The  Parties  also  understand  that  .the 
Existing  Tenants  may  have  strong  social  and  community  bonds  with  each  other, 
and  the  Parties  seek  to  respect  and  maintain  those  social  and  community  bonds. 
Accordingly,  Relocating  Tenants  residing  within  the  same  existing  numerically- 
identified  blocks  as  shewn  in  Exhibit  W  shall  have  the  right  in  connection  with 
the  exercise  of  then-  relocation  options  pursuant  to  Article  4  to  elect  to  be 
collectively  moved  to  Replacement  Units  within  the  same  new  block  (subject  to 
the  rights  of  Existing  Tenants  to  move  on  an  interim  basis  and  the  rights  of 
individual  Relocating  Tenants  as  described  in  Article  4)  such  that  Relocating 
Tenants  will  remain  neighbors  within  the  same  block  notwithstanding  their 
relocation.  For  the  purposes  of  this  Agreement,  blocks  37W  and  37E  shall  be 
considered  separate  blocks. 

fc)  Interim  Replacement  Units;  Long-Term  Resident  Protection.  In  order  to 
provide  Replacement  Units  with  the  same  style  and  quality  of  life  as  the  existing 
garden  apartments,  the  City  shall  not  approve  a  Development  Phase  AppHcation 
that  would  result  in  demolition  of  the  apartment  buildings  located  on  the  three  (3) 
existing  blocks  identified  on  Exhibit  X  (the  "Interim  Replacement  Units")  until 
the  earlier  of  (i)  the  date  upon  which  development  of  all  other  residential  parcels 
have  been  Completed  or  (ii)  twenty  (20)  years  from  the  Effective  Date  of  the 
Agreement.  The  Interim  Replacement  Umts  shall  be  offered  to  Existing  Tenants 
that  have  occupied  an  Existing  Unit  for  more  than  ten  (10)  years  (a  'Long-Term 
Existing  Tenant")  as  of  the  Effective  Date.  Within  sixty  (60)  days  of  the 
Effective  Date  of  this  Agreement,  Developer  shall  deliver  written  notice  to  all 
Long-Term  Existing  Tenants  (the  "Long-Term  Existing  Tenant  Notice").  The 
Long-Terra  Existing  Tenant  Notice  shall  request  that  the  Long-Term  Existing 
Tenant  complete  and  return  an  attached  response  form  that  notifies  Developer  of 
the  Long-Term  Existing  Tenant's  interest  in  relocating  to  an  Interim  Replacement 
Unit,  as  an  alternative  to  being  relocated  to  a  Replacement  Unit  before  the 

Building  Vacancy  Date  for  their  existing  building.  The  purpose  of  such  response 
form  is  solely  to  provide  information  to  Developer  in  order  to  plan  for  and 
facilitate  the  future  relocation  process  to  an  Interim  Replacement  Unit.  Existing 
Tenant's  response  indicating  interest  in  accepting  or  rejecting  an  Interim 
Replacement  Unit  shall  be  non-binding  and  deHvery  or  lack  of  dehvery  of  such 
response  form  shall  have  no  legal  effect  on  an  Existing  Tenant's  ability  to  later 
request  an  Interim  Replacement  Unit  or  a  Replacement  Unit  in  accordance  with 
this  Agreement,  Long  Term  Existing  Tenants  shall  have  the  additional  option  to 
request  relocation  to  an  Interim  Replacement  Unit  anytime  after  receipt  of  an 
Existing  Tenant  Notice  and  before  receipt  of  the  Relocation  Notice.  Upon  request 
to  relocate  to  an  Interim  Replacement  Unit,  Developer  shall  move  such  Long- 
be  responsible  for  all  Relocation  Costs  for  consistent  with  Section  4.4.8(a).  Long 
Term  Existing  Tenants  will  be  allowed  to  stay  in  the  Interim  Replacement  Unit 
until  such  time  as  the  Interim  Replacement  Units  receive  a  Relocation  Notice  or, 
if  the  Long  Term  Existing  Tenant  rejects  a  Replacement  Unit,  until  the  applicable 
Building  Vacancv  Date,  consistent  with  Article  4. 

Amend 
§3.10.2: 

Require  Developer  to  enter  into  a  lease  addendum  with  each  Existing  Tenant  at 
the  time  of  relocation  into  a  Replacement  Unit  (and  include  this  addendum  in 
all  future  leases  of  the  Replacement  Units)  to  incorporate  the  tenant  protections 
of  the  DA,  including  rent  control  on  the  Replacement  Unit  and  the  Existing 
Tenant's  right  to  a  lifetime  lease  subject  to  the  provisions  of  Rent  Ordinance. 

Notwithstanding  anything  to  the  contrary  set  forth  above,  in  any  subdivision  or 
condominium  map  placed  on  the  Project  Site,  the  Replacement  Units  shall  not  be 
subdivided  into  separate  condominium  units  so  as  to  ensure  that  the  Replacement 

the  life  of  each  such  building  in  which  a  Replacement  Unit  is  located.  Developer 
shall  record  restrictions  running  with  the  land,  in  form  and  substance  satisfactory 
to  the  Planning  Director  and  the  City  Attorney  (the  "Recorded  Restrictions"), 
binding  upon  Developer  and  successor  owners  of  aU  or  part  of  the  Replacement 

remahi  rent^^for^^^Hf^                   sk^  w^hich  thf  ^e  locSd^anT re^dre 
that  the  Ian  ua  e  set  forth  in  Exhibif  Y  be  included  in  all  leases  for  lach 

Replacement^UiSf  (ii)  waive  anv  and  all  rishts  to  evict  tenants  under  the  Elhs  Act 
and  any  other  laws  or  regulations  that  permit  owner  move-in  evictions;  (iii)  apply 
the  terms  of  Rent  Ordinance  to  the  Replacement  Units,  and  acknowledge  the  non- 
apphcability  of  the  Costa-Hawkins  Act,  and  provide  the  Citv  and  each  tenant  in  a 
Replacement  Unit  the  express  right  to  enforce  these  provisions  and  collect 

attomevs  fees  and  costs  in  anv  enforcement  action,  and  expresslv  include  the 

remedies  set  forth  in  Sections  12.8  and  12.9  of  this  Agreement  if  rent  confol 

under  the  Rent  Ordinance  is  deemed  not  to  applv  to  the  Replacement  Units  for 

anv  reason;  and  iiv)  waive  anv  other  laws  or  regulations  that  would  hmit  the 
ability  of  the  City  or  anv  tenant  to  enforce  the  rental-onlv  requirements  and  the 
other  benefits  and  amenities  relative  to  the  Replacement  Units  under  this 
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Agreement.  Developer,  on  behalf  of  itself  and  successor  owners,  agrees  that  it 
shall  not  seek  to  challenge  the  applicability  or  enforceability  of  the  Recorded 
Restrictions.  Without  limiting  the  City's  rights  and  remedies  as  set  forth  in  this 
Agreement,  the  Parties  aclcnowledge  and  agree  that  the  City  shall  have  the  right 
of  specific  performance  to  enforce  the  Recorded  Restrictions  against  Developer 
and  all  successor  owners.    The  City  would  not  be  willing  to  enter  into  this 
Agreement,  permit  the  demolition  of  Existing  Units,  or  approve  a  subdivision  or 
condominium  map,  without  the  agreement  and  understanding  as  set  forth  above. 

Delete 
§  4.3.1(c): 

Permit  Existing  Tenants  to  petition  the  Rent  Board  for  a  reduction  in  service 
due  to  the  loss  of  a  patio  or  balcony  by  deleting  the  following  language  in  the 
DA. 

(c)      While  some  of  the  Existing  Units  have  patios  or  balconies,  the 
Replacement  Units  may  or  may  not  have  patios  or  balconies.  The  City  agrees 
that,  because  of  the  improvement  in  the  size  and  quality  of  the  open  space 
proposed  by  the  Project  compared  to  the  existing  open  space  at  the  Project  Site, 
and  due  to  the  Project's  provision  of  amenities  in  the  Replacement  Units  that  are 
not  present  in  the  existing  units  (such  as  a  washing  machine,  dryer,  and 
dishwasher),  the  lack  of  a  patio  or  balcony  in  a  Replacement  Unit  shall  not  violate 
the  Rent  Ordinance. 

Amend 
§4.3.3: 

Conforming  change;  same  lease  addendum  language  as  above  (requiring  the 
addendum  for  all  future  leases  of  the  Replacement  Units). 

Right  of  Existing  Tenants  to  Relocate  to  Replacement  Units.    Each  Existing 

Tenant  shall  have  the  right  to  relocate  from  an  Existing  Unit  to  a  Replacement 
Unit  in  accordance  with  terms  of  this  Article  4;  provided,  however,  that  if  more 
than  one  person  occupies  an  Existing  Unit,  the  persons  occupying  the  Existing 
Unit  shall  collectively  be  entitled  to  relocate  to  only  one  (1)  Replacement  Unit  as 
further  described  in  Section  4.4.3.  Developer  shall  lease  to  each  Existing  Tenant 
who  elects  to  and  does  relocate  to  a  Replacement  Unit  in  accordance  with  the 

the  same  terms  and  provisions  as  the  Relocating  Tenant's  existing  lease' 
provided,  however,  that  (i)  the  date  of  initial  occupancy  shall  continue  to  be  the 
date  of  the  existing  lease  for  all  purposes  except  for  calculating  future  rent 
increases,  as  set  forth  in  Section  4.3,6  below,  (ii)  such  existing  lease  shall  be 
amended  to  reflect  the  changed  location  of , the  leased  premises  (and  the  changed 
location  of  any  parking  space,  if  applicable),  and  Ciii)  such  existing  lease  shall  be 
amended  to  add  the  language  set  forth  in  Exhibit  Y,  which  language  shall  also  be 

included  in  all  future  leases  for  each  Replacement  Unit  and  (iv)  no  other 

amendments  to  the  lease  shall  be  made  (including  but  not  limited  to  any  provision 
regarding  the  permissibility  of  pets). 

Add  text  to 
end  of 

Conforming  change;  require  existing  blocks  of  tenants  to  remain  together  upon 
relocation. 
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§4.4. 1(a): 

Each  Tenant  Relocation  Plan  shall  ensure  that  Relocating  Tenants  within  an 
existing  block  (as  shown  in  Exhibit  W)  shall  be  provided  the  opportunity  to  move 
to  Replacement  Units  located  on  the  same  block,  so  that  the  Relocating  Tenants 
can  remain  neighbors  of  the  same  block  despite  their  relocation. 

Amend 
§  4.4.5(a): 

Add  time(Jrom  20  days  to  not  less  than  45  days)  for  Existing  Tenants  to  select  a 
Replacement  Unit. 

Each  Existing  Tenant  desiring  to  exercise  his  or  her  right  to  relocate  to  a 
Replacement  Unit  fnust,  within  the  latter  of  (i)  twenty  (20)  days  following  the  last 
of  the  three  dates  provided  in  the  Replacement  Unit  Availability  Notice  for  the 
Existing  Tenant's  visit  of  the  model  Replacement  Unit  or  (ii)  forty-five  f45)  days 
from  receipt  of  the  Replacement  Unit  Availability  Notice  (collectively,  the 

"Selection  Period"),  deUver  written  notice  to  Developer  of  (i)  his  or  her  decision 
to  relocate  or  not  to  relocate  to  a  Replacement  Building,  and  (ii)  for  Existing 
Tenants  choosing  to  relocate,  their  selection  of  all  available  Replacement  Units 
(of  the  unit  type  for  which  they  qualify),  ranked  in  the  order  of  preference  in 
accordance  with  the  Tenant  Relocation  Plan  (the  "Replacement  Unit  Preference 
Notice").  Delivery  of  the  Replacement  Unit  Preference  Notice  to  Developer  shall 
determine  which  Existing  Tenants  become  Relocating  Tenants  and  which  remain 
Existing  Tenants  qualifying  for  Relocation  Payment  Benefits  under  this 
Agreement. 

Replace 
§4.4. 8(a): 

Provide  for  either  Developer  payment  of  all  costs  of  relocation,  including 
packing  costs,  using  one  or  more  bonded  and  licensed  moving  companies,  or 
allow  Existing  Tenants  to  arrange  for  its  own  move  and  be  paid  a  moving 
allowance  equal  to  amounts  payable  under  State  Relocation  Law. 

(a)  Relocation  Obligations.  Developer  shaU  be  responsible  at  Developer's  cost 
for  moving  the  possessions  of  each  Relocating  Tenant  (including  the  packing  and 
unpacking  of  such  possessions)  from  the  Relocating  Tenant's  Existing  Unit  to  the 
applicable  Replacement  Unit  ("Developer's  Move").  Developer  shall  contract 
with  one  or  more  licensed  and  bonded  moving  companies,  and  shall  pay  all  costs 
and  fees  to  such  moving  companies.  Alternatively,  each  Relocating  Tenant  shall 
have  the  right  to  a  dislocation  allowance,  as  set  forth  in  Government  Code  section 
7262(b),  equal  to  the  Residential  Moving  Expense  and  Dislocation  Allowance 
Payment  Schedule  estabUshed  by  Part  24  of  Title  49  of  the  Code  of  Federal 
Regulation  ("Dislocation  Allowance").   Developer  shaU,  upon  request,  inform 

Tenant  consists  of  more  than  one  person  and  such  persons  are  not  able  to 
collectively  agree  on  whether  to  select  the  Developer's  Move  or  the  Dislocation 
Allowance,  then  the  person  with  the  highest  seniority  shall  make  the  selection. 
For  Existing  Tenants  that  choose  the  Dislocation  Allowance,  then  Developer  shall 
pay  the  Dislocation  Allowance  directly  to  the  Existing  Tenant  within  thirty  (30) 
days  following  such  selection,  and  the  Existing  Tenant  shall  then  be  responsible 
for  completing  the  move  to  the  Replacement  Unit  at  its  sole  cost. 

Add  new 
§4.6: 

Allow  tenants  to  petition  for  a  rent  reduction  based  upon  construction  impacts. 
Also,  if  significantly  adversely  affected  by  construction,  then  provide  for 
relocation  payments  under  Rent  Ordinance  to  allow  tenant  to  move  off  site  or 
for  Developer  to  move  the  tenant  to  other  areas  of  the  Project  Site  at 
Developer's  cost. 

4.6      Construction  Noise  and  Disruption. 

4.6. 1  Rent  Abatement.  Any  tenant  legally  occupying  a  residential  unit  at  the 
Project  Site  shall  have  the  right  to  petition  the  Rent  Board  for  a  finding  of  a 
reduction  in  service  as  a  result  of  adverse  construction  impacts  in  accordance  with 
the  Rent  Ordinance.  Any  such  petition  shall  be  determined  in  accordance  with 
the  standard  practices  and  procedures  of  the  Rent  Board  applied  on  a  Citywide 
basis  pursuant  to  the  Rent  Ordinance. 

4.6.2  Additional  Remedies.  The  Rent  Boai-d  has  advised  the  Parties  that  the  Rent 
Ordinance  does  not  permit  remedies  other  than  rent  abatement  if  a  tenant 
experiences  adverse  construction  impacts.  The  Parties  acknowledge  that  rent 
abatement  may  be  an  insufficient  remedy  in  the  event  that  construction  creates 
significant  adverse  impacts  to  tenants.  For  the  purposes  of  this  Agreement, 
"significant  adverse  construction  impacts"  shall  mean  construction  noise  or 
disruption  that  a  resident  of  the  City  would  not  reasonably  expect  to  experience  in 
an  urban  environment.  Accordingly,  persons  legally  occupying  an  Existing  Unit 
on  the  Effective  Date  may,  if  significantly  and  adversely  impacted  by 
construction  from  the  Project,  may  request  either  (i)  Relocation  Payment  Benefits 
or  (ii)  relocation  to  an  equivalent  unit  on  the  Project  Site.  To  receive  these 
remedies ,  (i)  the  persons  must  demonstrate  by  substantial  evidence  to  Developer 
or  the  Rent  Board  that  they  are  suffering  significant  adverse  impacts  from 
construction  exposure  that  merit  the  right  to  vacate  the  Existing  Unit,  and  (ii)  all 
of  the  persons  legally  occupying  the  Existing  Unit  must  be  willing  to  vacate  the 
Existing  Unit  (the  "hnpact  Findings"). 

Relocation  Payment  Benefits.  If  the  persons  occupying  the  Existing  Unit 

requested  Relocation  Payment  Benefits  and  Developer  or  the  Rent  Board  makes 
the  hnpact  Findings,  then  such  persons  shall  vacate  the  Existing  Unit  within 
ninety  (90)  days  and  upon  such  vacation  Developer  shall  pay  to  such  persons  the 
Relocation  Payment  Benefits  (less  any  rent  due  and  owing  from  such  persons). 
Any  persons  who  subsequently  occupy  an  Existing  Unit  vacated  under  this 
Section  4.6.2  shall  be  deemed  a  New  Tenant,  and  shaU  not  have  the  right  to  a 
Replacement  Unit  or  the  right  to  Relocation  Payment  Benefits  so  long  as 
Developer  includes  in  each  written  lease  the  No  Relocation  Benefits  Statement. 

Relocation  to  an  Equivalent  Unit.  If  the  persons  occupying  the  Existing  Unit 

request  relocation  on  the  Project  Site  and  the  Rent  Board  or  Developer  makes  the 
Impact  Findings,  then  such  persons  shall  have  the  right  to  select  an  equivalent 
residential  unit  on  the  Project  Site  (either  a  Tower  Unit  or  an  Alternate  Existing 
Unit)  from  those  identified  by  Developer  as  vacant.  The  persons  shall  have  the 
right  to  occupy  the  equivalent  residential  unit  under  the  same  terms  of  their 
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existing  lease,  subject  to  the  Rent  Ordinance  and  the  lease  revisions  set  forth  in 
Section  4.3.3.  Such  persons  shall  be  moved  to  the  selected  residential  unit  at 
Developer's  cost.  For  purposes  of  this  Section  4.6.2,  an  "equivalent  residential 
unit"  shall  mean  a  residential  unit  on  the  Project  Site  with  the  same  number  of 
bedrooms  and  bathrooms  as  the  Existing  Tenant's  Existing  Unit  and  acceptable  to 
the  Existing  Tenant  in  its  sole  discretion.  An  Existing  Tenant  may,  but  shall  not 
be  required  to,  accept  a  smaller  or  larger  residential  unit  subject  to  such 
adjustments  in  rent  as  may  be  agreed  upon  by  the  Existing  Tenant  and  Developer. 

(a)  If  an  Existing  Tenant  elects  to  move  into  a  Tower  Unit  under  this 
Section  4.6.2,  then  such  Existing  Tenant  wiU  have  the  right  to  stay  in  the  Tower 
Unit  under  their  existing  lease  (with  the  lease  revisions  set  forth  in  Section  4.3.3) 
and  shall  no  longer  qualify  for  the  Relocation  Payment  Benefits  or  for  a 
Replacement  Unit  under  Article  4. 

(b)  If  an  Existing  Tenant  elects  to  temporarily  move  into  a  different  Existing 
Unit  under  this  Section  4.6.2  (an  "Alternate  Existing  Unit"),  then  such  Existing 
Tenant  will  have  the  right  to  relocate  into  a  Replacement  Unit  in  the  same  manner 
and  the  time  frame,  with  the  same  notices,  as  if  the  Existing  Tenant  never  left  the 
Existing  Unit  but  (i)  the  notices  to  such  Existing  Tenant  shall  be  triggered  by  the 
date  of  demolition  of  the  Alternate  Existing  Unit  instead  of  the  Existing  Unit,  and 
(ii)  the  Existing  Tenant's  date  of  initial  occupancy  shall  not  change  but  the 
Existing  Tenant's  seniority,  for  purposes  of  selecting  a  Replacement  Unit,  shall 
be  determined  in  relation  to  the  other  Existing  Tenants  in  the  To-Be-Replaced 
Building  in  which  the  Alternate  Existing  Unit  is  located.  No  person  shall  have 
the  right  to  more  than  two  (2)  temporary  relocations  under  this  Section  4.6.2.  If 
the  Existing  Tenant  moves  to  an  Alternate  Existing  Unit  and  rejects  or  is  deemed 
to  reiect  the  Replacement  Unit  as  set  forth  in  Section  4.4.7,  then  the  Existing 
Tenant  shall  not  become  a  Relocating  Tenant  but  instead  shall  have  the  right  to 
remain  in  the  Alternate  Existing  Unit  under  the  terms  of  their  existing  lease, 
subject  to  the  Rent  Ordinance,  until  the  Building  Vacancy  Date,  and  shall  (A)  no 
longer  qualify  for  a  Replacement  Unit,  but  (B)  shall  continue  to  quaHfy  for 
Relocation  Payment  Benefits  as  an  alternative  to  the  Replacement  Unit. 

Add  new 
§  12.8  and 
12.9: 

Provide  express  remedies  for  Developer's  or  future  owner's  failure  to  honor 
rent  control  provisions  (a  "Reneging  Owner")  or  for  a  final  judicial 
determination  of  unenforceability.  For  a  Reneging  Owner,  City  has  immediate 
right  to  terminate  DA  and  receive  Rent  Control  Liquidation  Amount  plus 
maximum  interest  permitted  under  law.  Rent  Control  Liquidation  Amount  is 
the  net  present  value  of  the  difference  between  the  units  with  and  without  rent 
control  plus  20%. 

For  judicial  determination  before  construction  starts,  City  can  terminate  entire 
DA.  For  judicial  determination  after  construction  starts,  the  parties  will  meet 
and  confer  to  maintain  benefit  of  bargain  and  to  protect  tenants,  and 
Developer/Owner  cannot  take  any  adverse  action  against  tenants  (including 
increase  rents  or  evictions)  until  the  matter  is  resolved  or  Developer/Owner 
pays  the  Rent  Control  Liquidation  Amount.  Developer/Owner  must  either 
voluntarily  continue  to  apply  rent  control  rents  or  pay  the  Rent  Control 
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Liquidation  Amount  for  the  life  of  the  Replacement  Unit.  City  (acting  through 
MOH)  will  use  payment  to  provide  vouchers  to  affected  tenants  to  cover  the 
difference  between  rent  control  rent  and  rent  charged  by  Developer/Owner. 
Tenants  have  separate  rights  of  enforcement  for  all  of  rent  control  provisions. 
City  has  right  of first  refusal  for  all  of  the  Replacement  Units,  for  the  benefit  of 
City  and  its  designee  (i.e.,  Existing  Tenants). 

Rent  Control  Liquidation  Amount  will  be  determined  using  CBRE  methodology 
(currently  estimated  at  approximately  $160M).  It  the  Parties  fail  to  agree  on 
the  amount,  then  baseball  arbitration. 

12.8     Disputes  Relating  to  the  Rent  Ordinance.  As  set  forth  in  Article  4,  the 
Parties  would  not  have  entered  into  this  Agreement  without  rent  control  under  the 
Rent  Ordinance  applying  to  all  of  the  Replacement  Units  for  the  life  of  the 
Replacement  Buildings.  Accordingly,  notwithstanding  anything  to  the  contrary 
above,  the  Parties  agree  to  the  following  rights  and  remedies  relative  to  the  Rent 
Ordinance  and  the  Replacement  Units: 

12.8.1  If,  notwithstanding  the  clear  intent  of  the  Parties  as  set  forth  in  this 
Agreement,  Developer  or  its  AffiUates  sues  or  takes  other  action  (against  City  or 
any  tenant)  to  challenge  the  appUcability  of  rent  control  under  the  Rent  Ordinance 
to  any  of  the  Replacement  Units  (such  Developer  and  its  Affiliates  shall  be 
referred  to  collectively  as  a  "Reneging  Owner"  and  such  action  shall  be  referred 
to  as  a  "Reneging  Act"),  then  such  Reneging  Act  shall  be  deemed  an  Event  of 
Default,  which  may  be  cured  within  thirty  (30)  days  of  such  Reneging  Act  if  the 
Reneging  Act  was  made  by  mistake  or  inadvertence.  Without  limiting  City's 
other  rights  and  remedies  under  this  Agreement,  each  Reneging  Owner  shall  pay 
the  Rent  Control  Liquidation  Amount  immediately  upon  the  taking  of  a  Reneging 
Act,  and  such  amount  shall  accrue  interest  at  the  highest  rate  permitted  by  law 
from  the  date  of  the  Reneging  Act  to  the  date  of  payment.  If  a  Reneging  Owner 
fails  to  cure  the  Event  of  Default  within  30  days  (if  applicable,  as  set  forth  above), 
the  City  shall  have  the  immediate  right  to  terminate  this  Agreement  against  the 
Reneging  Owner  and  to  take  such  additional  actions  and  pursue  such  additional 
remedies  as  may  be  permitted  by  law  or  in  equity,  includhig  but  not  limited  to 
specific  performance  of  the  rent  control  requirements  and  limitations  as  set  forth 
in  Article  4.  Affected  tenants  also  have  the  right  to  pursue  aU  rights  and  remedies 
against  a  Reneging  Owner. 

Notwithstanding  anything  in  this  Agreement  to  the  contrary,  upon  the  Reneging 
Act  (or  the  Owner's  failure  to  cure  the  Reneging  Act  as  set  forth  above),  the 
Planning  Director  shall  have  the  right  to  send  a  notice  of  termination  which  will 
become  effective  and  terminate  this  Agreement  as  to  the  Reneging  Owner  upon 
delivery.  This  termination  right  shall  apply  to  the  Reneging  Owner  only,  and  not 
to  other  Developers  that  continue  to  recognize  and  abide  by  the  terms  of  this 
Agreement. 

12.8.2  In  addition,  upon  publication  of  a  decision  by  a  court  of  competent 
jurisdiction  (after  tlie  Board  adopts  the  Enacting  Ordinance)  relating  to  the 
application  of  rent  control  under  a  development  agreement  that,  in  the  reasonable 
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opinion  of  the  City  Attorney,  directly  jeopardizes  the  enforceabihty  of  rent 
control  as  applied  to  the  Replacement  Units  under  this  Agreement,  the  City  shall 
have  the  right  to  issue  a  notice  of  suspension  and  immediately  halt  the  issuance  of 
demohtion  permits  and  tenant  relocations,  but  shall  not  have  the  right  to  halt  other 
development  work  at  the  Project  Site  (except  against  a  Reneging  Owner).  Upon 
delivery  by  City  of  a  notice  of  suspension,  the  Parties  (not  including  a  Reneging 
Owner)  agree  to  meet  and  confer  for  a  period  of  not  less  than  sixty  (60)  days,  as 
such  period  may  be  extended  by  mutual  agreement  or,  if  the  matter  has  been 
submitted  to  a  court,  until  the  matter  has  been  finally  adjudicated  beyond  any  and 
all  appeal  periods  (the  "Meet  and  Confer  Period").  The  term  of  this  Agreement 
shall  be  extended  on  day  to  day  basis  for  each  day  of  the  Meet  and  Confer  Period. 
During  the  Meet  and  Confer  Period  the  Parties  will  use  good  faith  efforts  to 
maintain  the  benefit  of  the  bargain  to  both  Parties  and  to  protect  all  tenants.  If  the 
Parties  are  able  to  reach  agi'eement  on  an  acceptable  approach  to  maintain  the 
mutual  benefit  of  the  bargain  and  to  protect  tenants  during  the  Meet  and  Confer 
Period,  they  shall  memoriahze  such  agreement  in  writing.  Any  such  agreement 
that  amends  the  terms  of  this  Agreement  shall  be  subject  to  the  prior  approval  of 
the  City's  Board  of  Supervisors,  acting  by  ordinance  and  in  its  sole  discretion,  as 
an  amendment  to  this  Agreement.  Any  such  amendment  shaU  be  recorded  against 
the  appUcable  portions  of  the  Project  Site.  The  Parties  may  also  agree  to 
mediation  during  the  Meet  and  Confer  Period  to  assist  with  identifying  solutions 
that  maintain  the  benefit  of  the  bargain  for  both  Parties  and  to  protect  tenants. 
Either  Party  may  seek  judicial  relief  to  determine  their  respective  rights  and 
obligations  under  this  Agreement  if  the  Parties  faO  to  reach  agreement  during  the 
Meet  and  Confer  Period. 

12.8.3  If  the  Parties  are  not  able  to  reach  agreement  during  the  Meet  and  Confer 
Period  or  if  the  Board  of  Supervisors  does  not  approve  the  proposed  amendment 
to  this  Agreement,  or  if  a  court  with  jurisdiction  reaches  a  final,  binding,  and  non- 
appealable determination  (meaning  that  the  appeal  period  for  a  decision  has 
expired  without  an  appeal  or  the  decision  can  no  longer  be  appealed  to  a  higher 
court)  that  rent  control  under  the  Rent  Ordinance  does  not  apply  to  the 
Replacement  Units  notwithstanding  the  clear  language  of  this  Agreement  and  the 
appUcable  leases  (each,  a  "Rent  Control  Rejection"),  then  Developer  shall  still  be 
required  to  build  a  Replacement  Building  before  demohshing  a  To-Be-Replaced 
Building  and  to  comply  with  all  provisions  of  Article  4,  including  the  Existing 
Tenant  relocation  and  payment  provisions  (but  excluding  the  rent  control 
provisions  that  have  been  determined  by  a  court  to  be  unenforceable)  for  so  long 
as  this  Agreement  remains  in  effect,  and; 

(a)      If  the  Rent  Control  Rejection  occurs  before  commencement  of  substantial 
construction  of  any  building  or  Community  Improvement  on  the  Project  Site,  then 
the  City  shall  have  the  immediate  right  to  terminate  this  Agreement  in  its  entirety, 
without  cost  or  liability,  by  written  notice  to  Developer.  Upon  dehvery  of  such 
notice  to  Developer  and  subject  to  a  hearing  by  the  Board  of  Supervisors  to 
vaUdate  such  termination,  this  Agreement  will  terminate  and  the  City  shall  have 
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the  right,  acting  alone,  to  record  a  notice  of  termination. 

(b)  If  the  Rent  Control  Rejection  occurs  at  any  time  after  commencement  of 
substantial  construction  of  any  building  or  Community  Improvement  on  the 
Project  Site,  then  each  Developer  (other  than  a  Reneging  Owner)  may  prevent  a 
termination  of  this  Agreement  by  the  City  and  have  the  right  to  proceed  with  its 
rights  and  obUgations  under  this  Agreement,  including  the  right  to  demohsh  To- 
Be-Replaced  Buildings,  by  performing  all  of  its  obligations  under  Article  4, 
including  the  construction,  relocation,  and  payment  provisions  but  excluding  any 
rent  control  provisions  that  have  been  declared  unenforceable,  and  either  paying 
the  Rent  Control  Liquidation  Amount  as  set  forth  in  subsection  (c)  below  (the 
"Rent  Control  Liquidation  Option")  or  (ii)  voluntarily  continue  to  perform  and 
abide  by  all  of  the  requirements  of  Article  4,  including  the  application  of  rent 
control  under  the  Rent  Ordinance  to  the  Replacement  Units  (the  "Voluntary  Rent 
Control  Option")  and  thereby  not  pay  the  Rent  Control  Liquidation  Amount  for 
so  long  as  it  continues  the  Voluntary  Rent  Control  Option  for  all  of  its 
Replacement  Units;  provided  under  either  option  Developer  shall  also  be  required 
to  pay  the  Relocation  Payments  Benefit  to  any  Existing  Tenant  that  vacates  its 
Replacement  Unit  as  a  result  of  a  Rent  Control  Rejection  within  ninety  (90)  days 
following  any  increase  in  rent  above  that  which  would  be  permitted  under  the 
Rent  Ordinance.  Following  a  Rent  Control  Rejection,  each  Developer  or  owner 
of  an  existing  Replacement  Building  shall  notify  the  City  in  writing  of  its  election 
to  proceed  under  the  Voluntary  Rent  Control  Option  or  the  Payment  Option.  Any 
election  of  the  Voluntary  Rent  Control  Option  shall  be  (i)  made  in  writing  and  in 
recordable  form  approved  by  the  City  and  (ii)  included  in  any  Assigimient  and 
Assumption  Agreement  for  the  applicable  portion  of  the  Project  Site.  If  a 
Developer  chooses  to  proceed  under  the  Voluntary  Rent  Control  Option  but  then 
subsequently  takes  a  Reneging  Act  at  any  time  during  the  remaining  life  of  the 
Replacement  Unit,  then  that  Developer  shall  be  required  to  immediately  pay  the 
Rent  Control  Liquidation  Amount  to  the  City  at  that  time,  and  such  amount  shall 
accrue  interest  at  the  highest  rate  permitted  by  law  from  the  date  of  the  Reneging 
Act  to  the  date  of  payment. 

(c)  The  Rent  Control  Liquidation  Amount  shall  be  equal  to  one-hundred  and 
twenty  percent  (120%)  of  the  net  present  value  of  the  difference  between  (i)  the 
amount  of  rent  that  the  tenant  would  have  paid  for  his  or  her  Replacement  Unit 
under  the  Rent  Ordinance  as  required  by  the  terms  of  this  Agreement  and  (ii)  the 
amount  of  rent  the  that  tenant  would  be  expected  to  pay  for  his  or  her  Rent- 
Controlled  Replacement  Unit  at  the  prevailing  market  rate  of  rent,  using  the  same 
methodology  (including  the  number  of  years  used  to  calculate  net  present  value) 
as  was  used  by  CBRE  in  its  document  entitled  Parkmerced  Pro  Forma  Review  & 
Public  Benefits  Analysis  dated  January  1,  2011.  Following  a  Rent  Control 
Rejection,  Developer  shall,  unless  it  agrees  to  the  Voluntary  Rent  Control  Option 
as  set  forth  above,  promptly  provide  to  the  City  a  detailed  analysis,  with  backup 
documentation,  of  its  determination  of  the  Rent  Control  Liquidation  Amount. 
The  Parties  will  meet  and  confer  for  a  period  of  not  less  than  30  days  (as  such 
period  may  be  extended  by  mutual  agreement)  to  reach  agreement  on  the  Rent 
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Control  Liquidation  Amount.  If  the  Parties  are  not  able  to  reach  agreement  on  the 
Rent  Control  Liquidation  Amount,  then  either  Party  shall  have  the  right  to  initiate 
arbitration  to  determine  the  Rent  Control  Liquidation  Amount  in  accordance  with 
Section  12.9  below.  With  respect  to  a  Reneging  Owner,  the  Rent  Control 
Liquidation  Amount  shall  be  determined  by  the  court  that  adjudicates  die  dispute 
between  the  City  and  the  Reneging  Owner. 

(d)  By  entering  into  this  Agreement,  and  notwithstanding  any  subsequent 
Reneging  Act,  each  Developer  agrees  that  it  will  accept  rent  from  all  tenants  in  a 
Replacement  Unit  at  the  amounts  permitted  under  the  Rent  Ordinance,  and  will 
not  attempt  to  evict  any  tenant  for  faihng  to  pay  any  higher  amount,  before 
payment  of  the  Rent  Control  Liquidation  Amount  and,  if  the  matter  is  being 
htigated,  before  the  matter  is  finally  adjudicated  and  upheld  beyond  any  and  all 
appeal  periods. 

(e)  After  negotiation,  the  Parties  have  agreed  to  the  Rent  Control  Liquidation 
Amount  as  the  damages  that  the  City  will  suffer  in  the  event  that  the  Rent 
Ordinance  does  not  apply  to  the  Replacement  Units,  and  such  amount  will  be 
used  by  the  City  as  set  forth  in  subsection  (f)  below.  The  added  twenty  percent 
(20%)  is  designed  to  cover  City's  administrative  and  other  costs  in  operating  the 
tenant  protection  programs  described  in  subsection  (f)  below.  Developer  further 
acknowledges  and  agrees  that  any  collection  of  the  Rent  Control  Liquidation 
Amount  shall  not  (i)  release  or  otherwise  Umit  the  Lability  of  Developer  for 
default  or  violation  of  this  Agreement  or  limit  any  of  City's  other  rights  and 
remedies  in  this  Agreement,  (ii)  release  or  otherwise  linut  the  requirement  of 
Developer  to  complete  each  Replacement  Building  before  demolishing  a  To-Be- 
Replaced  Building,  or  (iii)  release  or  otherwise  limit  the  requirement  of 
Developer  to  relocate  each  Existing  Tenant  and/or  pay  the  Relocation  Benefits 
Payments  as  set  forth  in  Article  4  or  in  subsection  (b)  above,  BY  PLACING 
THEIR  RESPECTIVE  INITIALS  BELOW,  EACH  PARTY  SPECIFICALLY 
CONFIRMS  THAT  IT  HAS  AGREED  TO  THE  TERMS  AND  PROVISIONS 
OF  THIS  SECTION,  INCLUDING  THE  METHODOLOGY  FOR 
CALCULATING  THE  RENT  CONTROL  LIQUIDATION  AMOUNT,  AND 
THE  FACT  THAT  EACH  PARTY  WAS  REPRESENTED  BY  COUNSEL 
WHO  EXPLAINED,  AT  THE  TIME  THIS  AGREEMENT  WAS  MADE,  THE 
CONSEQUENCES  OF  THIS  LIQUIDATED  PAYMENT  PROVISION. 

INITL\LS;     City   Developer 

(f)  City  shall  deposit  all  payments  of  the  Rent  Control  Liquidation  Amount 
into  a  Tenant  Protection  Fund  to  be  administered  by  MOH  (or  any  successor  City 
agency).  MOH  shall  use  the  funds  in  the  Tenant  Protection  Fund  to  provide 
vouchers  to  tenants  in  Replacement  Units  to  pay  the  difference  between  the  rent 
that  is  chai-ged  for  that  Replacement  Unit  following  a  Reneging  Act  and  the  rent 
that  would  have  been  charged  under  the  Rent  Ordinance  as  appUed  to  that 
Replacement  Unit  (the  "Rent  Assistance").  After  four  (4)  years  or  more  of  Rent 
Assistance  to  a  tenant,  MOH  shall  have  the  right,  but  not  the  obhgation,  to  
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discontinue  paying  Rent  Assistance  to  that  tenant  if  its  household  income  exceeds 
one-hundred  and  twenty  (120%)  of  the  aiea  median  income  for  San  Francisco,  as 
determined  by  MOH  in  accordance  with  its  BMR  program.  MOH  shall  continue 
to  pay  the  Rent  Assistance  from  the  Tenant  Protection  Fund  for  each  tenant  in  a 
Replacement  Unit  for  so  long  as  that  tenant  remains  in  the  Replacement  Unit, 
subject  to  the  right  (but  not  obligation)  to  eliminate  payments  for  tenants  above 
one-hundred  and  twenty  (120%)  area  median  income  as  set  forth  above.  Upon 
MOH's  determination  that  sufficient  funds  are  available  to  pay  the  Rent 
Assistance  to  tenants  as  provided  above,  MOH  shall  also  have  the  right  to  use  any 
excess  funds  in  the  Tenant  Protection  Fund  to  pay  for  a  first  time  homebuyer 
program,  to  pay  for  additional  housing  vouchers,  or  to  purchase  increased 
affordabihty  for  existing  BMR  Units  at  the  Project  Site.  In  no  event  shall  the  City 
or  Developer  be  liable  for  any  payments  above  the  amounts  available  in  the 
Tenant  Protection  Fund. 

(g)      Following  a  Rent  Control  Rejection,  and  unless  Developer  has  elected  the 
Voluntary  Rent  Control  Option  for  the  benefit  of  the  Relocating  Tenants,  City 
shall  have  a  one-time  right  of  first  refusal  (the  "ROF^"),  for  itself  or  its  designee 
(including  Existing  Tenants),  to  rent  each  Replacement  Unit.  Developer  shall 
first  offer  the  Replacement  Unit  to  City  at  the  same  rent,  and  under  the  same 
conditions  and  terms,  as  Developer  is  willing  to  accept  from  a  third  party 
(collectively,  the  "Rental  Terms").  The  Rental  Terms  shall  be  contained  in  a 
written  notice  (the  "First  Refusal  Notice")  from  Developer  to  City,  which  notice 
shall  include  a  copy  of  the  proposed  lease.  City  or  its  designee  shall  have  the 
right  to  lease  one  or  more  of  the  Replacement.  Units  by  providing  to  Developer  a 
notice  of  acceptance  within  sixty  (60)  days  following  City's  receipt  of  the  First 
Refusal  Notice,  together  with  the  leases  as  signed  by  the  City  or  its  designee. 
Notwithstanding  anything  to  the  contrary  in  the  Rental  Terms,  Developer  shall 
not  have  the  right  to  impose  or  require  a  new  security  deposit  on  an  Existing 
Tenant,  and  shall  instead  transfer  any  existing  security  deposit  to  the  new  lease. 
If  City  or  its  designee  does  not  deliver  an  acceptance  notice  for  a  Replacement 
Unit  with  the  signed  lease  within  sixty  (60)  days,  then  Developer  shall  have  the 
right  to  lease  that  Replacement  Unit  to  a  third  party  on  the  Rental  Terms  for  a 
period  of  up  to  one-hundred  and  eighty  (180)  days.  If  Developer  leases  the 
Replacement  Unit  on  the  Rental  Terms  during  this  one-hundred  and  eighty  (180) 
day  period,  then  the  City's  ROFR  for  that  Replacement  Unit  shall  terminate.  If 
the  Replacement  Unit  is  not  leased  within  180  days,  or  if  Developer  is  willing  to 
lower  tlie  rent  or  otherwise  change  the  Rental  Terms  for  a  Replacement  Unit,  then 
City's  ROFR  shall  continue  and  Developer  shall  provide  to  City  a  new  First 
Refusal  Notice  specifying  the  new  Rental  Terms  that  that  Developer  is  willing  to 
accept.  Once  a  Replacement  Unit  has  been  leased  under  the  terms  set  forth  above 
(to  either  City  or  its  designee,  or  to  a  third  party),  then  City's  ROFR  shall 
terminate  and  be  of  no  further  force  or  effect. 

12.9    Arbitration  for  Rent  Control  Liquidation  Amount. 

12.9.1  Appointment.  Each  Party  shall  appoint  one  ( 1 )  appraiser  within  thirty 
(30)  days  after  the  notice  that  the  arbitration  provisions  of  this  Section  have  been 
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invoked.  Upon  selecting  its  appraiser,  each  Party  shall  promptly  notify  the  other 
party  in  writing  of  the  name  of  the  appraiser  selected.  Each  such  appraiser  shaU 
be  competent,  licensed,  quahfied  by  training  and  experience  in  the  City  and 
County  of  San  Francisco,  and  shall  be  a  member  in  good  standing  of  the 
Appraisal  Institute  and  designated  as  a  MAI,  or,  if  the  Appraisal  Institute  no 
longer  exists,  shall  hold  the  senior  professional  designation  awarded  by  the  most 
prominent  organization  of  appraisal  professionals  then  awarding  such 
professional  designations.  Each  such  MAI  appraiser  may  have  a  prior  working 
relationship  with  either  or  both  of  the  Parties,  provided  that  such  worldng 
relationship  shall  be  disclosed  to  both  Parties.  Without  limiting  the  foregoing, 
each  appraiser  shall  have  at  least  ten  (10)  years'  experience  valuing  multi-family 
real  estate  in  the  City  and  County  of  San  Francisco.  If  either  Party  fails  to  appoint 
its  appraiser  within  such  thirty  (30)-day  period,  the  appraiser  appointed  by  the 
other  party  shall  individually  determine  the  Rent  Control  Liquidation  Amount  in 
accordance  with  the  provisions  hereof. 

12.9.2  Instruction  and  Completion.  Each  appraiser  will  make  an  independent 
determination  of  the  Rent  Control  Liquidation  Amount.  Each  appraiser  will  be 
provided  with  a  copy  of  the  CBRE  analysis  entitled  Parkmerced  Pro  Forma 
Review  &  Public  Benefits  Analysis  dated  January  1,  2011,  and  shall  use  the  same 
methodology  as  contained  in  such  CBRE  analysis  to  determine  the  Rent  Control 
Liquidation  Amount.  The  appraisers  may  share  and  have  access  to  objective 
information  in  preparing  their  appraisals,  but  they  will  independently  analyze  the 
information  in  their  determination  of  the  Rent  Control  Liquidation  Amount. 
Neither  of  the  appraisers  shall  have  access  to  the  appraisal  of  the  other  (except  for 
the  sharing  of  objective  information  contained  in  such  appraisals)  until  both  of  the 
appraisals  are  submitted  in  accordance  with  die  provisions  of  this  Section. 
Neither  party  shall  communicate  with  the  appraiser  appointed  by  the  other  party 
regarding  die  instructions  contained  ui  this  Section  before  the  appraisers  complete 
their  appraisals.  If  either  appraiser  has  questions  regarding  the  instructions  in  this 
Section,  such  appraiser  shall  use  his  or  her  own  professional  judgment  and  shall 
make  clear  all  assumptions  upon  which  his  or  her  professional  conclusions  are 
based,  including  any  supplemental  instructions  or  interpretative  guidance  received 
from  the  party  appointing  such  appraiser.  There  shall  not  be  any  arbitration  or 
adjudication  of  the  instructions  to  the  appraisers  contained  in  this  Section.  Each 
appraiser  shall  complete,  sign  and  submit  its  written  appraisal  setting  forth  the 
Rent  Control  Liquidation  Amount  to  the  Parties  within  sixty  (60)  days  after  the 
appointment  of  the  last  of  such  appraisers.  If  the  higher  appraised  Rent  Control 
Liquidation  Amount  is  not  more  tiian  one  hundred  ten  percent  (110%)  of  the 
lower  appraised  Rent  Control  Liquidation  Amount,  then  the  Rent  Control 
Liquidation  Amount  shall  be  die  average  of  such  two  (2)  Rent  Control 
Liquidation  Amount  figures. 

12.9.3  Potential  Third  Appraiser.  If  the  higher  appraised  Rent  Control 
Liquidation  Amount  is  more  than  one  hundred  ten  percent  (110%)  of  the  lower 
appraised  Rent  Contirol  Liquidation  Amount,  then  the  first  two  appraisers  shall 
agree  upon  and  appoint  an  independent  third  appraiser  within  thirty  (30)  days 
after  both  of  die  first  two  (2)  appraisals  have  been  submitted  to  the  Parties,  in  | 
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accordance  with  the  following  procedure.  The  third  appraiser  shall  have  the 
minimum  qualifications  as  required  of  an  appraiser  set  foith  above.  The  two 
appraisers  shall  inform  the  parties  of  their  appointment  at  or  before  the  end  of 
such  thirty  (30)-day  appointment  period.  Each  Party  shall  have  the  opportunity  to 
question  the  proposed  third  appraiser,  in  writing  only,  as  to  his  or  her 
qualifications,  experience,  past  worldng  relationships  with  the  Parties,  and  any 
other  matters  relevant  to  the  appraisal.  Either  Part}'  may,  by  written  notice  to  the 
other  Party  and  the  two  appraisers,  raise  a  good  faith  objection  to  the  selection  of 
the  third  appraiser  based  on  his  or  her  failure  to  meet  the  requirements  of  this 
Section.  In  such  event,  if  the  two  (2)  appraisers  determine  that  the  objection  was 
made  in  good  faith,  the  two  (2)  appraisers  shall  promptly  select  another  third 
appraiser,  subject  again  to  the  same  process  for  the  raising  of  objections.  If 
neither  Party  raises  a  good  faith  objection  to  the  appointment  of  the  third 
appraiser  within  ten  (10)  days  after  notice  of  his  or  her  appointment  is  given,  each 
such  Party  shall  be  deemed  to  have  waived  any  issues  or  questions  relating  to  the 
qualifications  or  independence  of  the  third  appraiser  or  any  other  matter  relating 
to  the  selection  of  the  third  appraiser  under  this  Agreement.  If  for  any  reason  the 
two  appraisers  do  not  appoint  such  third  appraiser  within  such  thirty  (30)-day 
period  (or  within  a  reasonable  period  thereafter),  then  either  Party  may  apply  to 
the  Writs  and  Receivers  Department  of  the  Superior  Court  of  the  State  of 
CaUfomia  in  and  for  the  County  of  San  Francisco  for  appointment  of  a  third 
appraiser  meeting  the  foregoing  qualifications.  If  the  Court  denies  or  otherwise 
refuses  to  act  upon  such  apphcation  within  sixty  (60)  days  from  the  date  on  which 
the  Party  first  applies  to  the  Court  for  appointment  of  the  third  appraiser,  either 
Party  may  apply  to  the  /onerican  Arbitration  Association,  or  any  similar  provider 
of  professional  commercial  arbitration  services,  for  appointment  in  accordance 
with  the  rules  and  procedures  of  such  organization  of  an  independent  third 
appraiser  meeting  the  foregoing  qualifications. 

12.9.4  Baseball  Appraisal.  Such  third  appraiser  shall  consider  the  appraisals 
submitted  by  the  first  two  appraisers  as  well  as  any  other  relevant  written 
evidence  which  the  third  appraiser  may  request  of  either  or  both  of  the  first  two 
appraisers.  If  either  of  the  first  two  appraisers  shall  submit  any  such  evidence  to 
such  third  appraiser,  it  shall  do  so  only  at  the  request  of  the  third  appraiser  and 
shall  deliver  a  complete  and  accurate  copy  to  the  other  Party  and  the  appraiser 
such  Party  selected,  at  the  same  time  it  submits  the  same  to  the  third  appraiser. 
Neither  Party,  nor  the  appraisers  they  appoint,  shall  conduct  any  ex  parte 
communications  with  the  third  appraiser  regarding  the  subject  matter  of  the 
appraisal.  Within  thirty  (30)  days  after  his  or  her  appointment,  the  third  appraiser 
shall  select  the  Rent  Control  Liquidation  Amount  determined  by  one  or  the  other 
of  the  first  two  (2)  appraisers  that  is  the  closer,  in  the  opinion  of  the  third 
appraiser,  to  the  actual  Rent  Control  Liquidation  Amount.  The  determination  of 
the  third  appraiser  shall  be  limited  solely  to  the  issue  of  deciding  which  of  the 
determinations  of  the  two  appraisers  is  closest  to  the  actual  Rent  Control 
Liquidation  Amount.  The  third  appraiser  shall  have  no  right  to  propose  a  middle 
ground  or  to  modify  either  of  the  two  appraisals,  or  any  provision  of  this 
Agreement. 
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12.9.5  Conclusive  Determination.  Except  as  provided  in  California  Code  of 
Civil  Procedure  Section  1286.2  (as  the  same  may  be  amended  from  time  to  time), 
the  determination  of  the  Rent  Control  Liquidation  Amount  by  the  accepted 
appraisal  shall  be  conclusive,  final  and  binding  on  the  Parties.  Neither  of  the  first 
two  (2)  appraisers  nor  the  third  appraiser  shall  have  any  power  to  modify  any  of 
the  provisions  of  this  Agreement  and  must  base  their  aecision  on  the  definitions, 
standards,  assumptions,  instructions  and  other  provisions  contained  in  this 
Agreement.  Subject  to  the  provisions  of  this  Section,  the  Parties  will  cooperate  to 
provide  all  appropriate  information  to  the  appraisers  and  the  third  appraiser.  The 
appraisers  and  the  third  appraiser  will  each  produce  their  determination  in 
writing,  supported  by  the  reasons  for  the  determination. 

12.9.6  Fees  and  Costs:  Waiver.  Each  Party  shall  bear  the  fees,  costs  and 
expenses  of  the  appraiser  it  selects.  The  fees,  costs  and  expenses  of  the  third 
appraiser  shall  be  shared  equally  by  City  and  Developer.  If  there  is  more  than 
one  Developer  at  the  time  the  arbitration  process  begins,  then  the  Developer  with 
the  most  seniority  under  this  Agreement  (i.e.,  the  Developer  that  is  the  first  to 
enter  into  this  Agreement  with  City)  shall  have  the  right  to  determine  the  Rent 
Control  Liquidation  Amount  and  to  participate  in  the  arbitration  as  set  forth  in 
this  Section  12.9,  and  upon  determination  the  Rent  Control  Liquidation  Amount 
shall  apply  to  all  Developers  at  that  time,  The  City  shall  not  be  required  or 
permitted  to  charge  different  Rent  Control  Liquidation  Amounts  for  different 
Developers;  provided,  if  a  Developer  agrees  to  the  Voluntary  Rent  Control 
Option  but  then  subsequently  takes  a  Reneging  Act  (by  attempting  to  impose 
rents  above  the  amount  that  would  be  permitted  under  the  Rent  Ordinance)  at  any 
time  during  the  remaining  Hfe  of  the  Replacement  Unit,  then  that  Developer  shall 
be  required  to  immediately  pay  the  Rent  Control  Liquidation  Amount,  as 
determined  at  that  time  (and  by  arbitration  at  that  time,  if  required). 


Make  clear  that  all  persons  occupying  Existing  Units  are  third  party 

beneficiaries  of  the  Agreement,  and  shall  have  the  right  to  not  only 
enforce  the  requirements  of  Article  4,  hut  also  the  right  to  confirm  the 
validity  and  enforceability  of  Article  4  at  any  time  from  and  after  the 
adoption  of  the  Enacting  Ordinance. 

12.2    Private  Right  of  Action,  hi  addition  to  the  options  available  to  the  City  to 
enforce  this  Agreement,  all  persons  occupying  Existing  Units  shall  have,^ 
immediately  on  the  Effective  Date,  a  private  right  of  action  against  the  Developer 
and  any  successor  owner,  but  not  against  the  City,  to  enforce  the  Replacement 
Unit  requirements  set  forth  in  Aiticle  4  of  this  Agreement,  including  but  not 
limited  to  rent  control  provisions  required  under  the  Rent  Ordinance  thereunder, 
with  attorneys'  fees  and  costs  awarded  to  the  prevaihng  party  in  any  enforcement 
action.  The  Parties  recognize  and  agree  that  such  persons  shaU  be  express  third 


party  beneficiaries  of  the  requirements  set  forth  in  Article  4,  with  the  right  to 
enforce  to  the  greatest  extent  under  law  and  equity,  and  confirm  the  vahditv  and 
enforceabUitv  of.  the  requirements  in  Article  4  at  any  time  from  and  after 
adoption  of  the  Enactiog  Ordinance.  


Exhibit  4 


Board  of  Supervisors  President  David  Chiu  -  Summar)'  of  Changes  to  Strengthen  Rent  Control 
in  Parkmerced  Development  Agreement 
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SECTION 

PROPOSED  ADDITIONS  OR  REVISIONS  TO  PARKMERCED 
DEVELOPMENT  AGREEMENT  TO  STRENGTHEN  TENANT  RIGHTS: 

Add  new 
text  to  end 
of  §3.4.1; 

Add  text  to 
end  of 
§4.4. 1(a) 

PHASLNG  IMPROVEMENTS  FOR  THE  TENANTS  BENEFIT 

(a)  'Tirst  Blocks"  Provision.  Require  first  Replacement  Units  be  built  on 
identified  vacant  land 

(b)  "Preserve  Existing  Neighbors"  Provision.  Require  that  existing  blocks  of 
tenants  be  kept  together;  and 

(c)  "Safe  Harbor/Last  Phase"  Provision.  Require  that  several  pre-determined 
concrete-constructed  existing  garden  unit  blocks  not  be  demolished  until  the  end 
of  the  Project  and  allow  certain  long-term  tenants  (10-yr  tenure  or  greater),  facing 
a  relocation,  to  elect  to  move  into  such  garden  apartments  upon  a  vacancy. 

Amend 
§  3.10.2,  & 
§4.3.3 

NEW  LEASE  ADDENDUM  PROVISION  -  CREATES  CONTRACTUAL 
PRIVITY  BETWEEN  EACH  DEVELOPER/OWNER  AND  ALL 
TENANTS  OCCUPYING  REPLACEMENT  UNITS. 

Provides  yet  another  line  of  defense  if  a  bad  actor  attempts  to  invalidate  rent 
control  protections  on  any  Replacement  Unit.  Requires  each  Owner/Developer  to 
enter  into  a  lease  addendum  with  each  Existing  Tenant  at  the  time  of  relocation 
into  a  Replacement  Unit  (and  include  this  addendum  in  all  future  leases  of  the 
Replacement  Units)  to  incorporate  the  tenant  protections  of  the  DA,  including 
rent  control  on  the  Replacement  Unit  and  the  Existing  Tenant's  right  to  a  lifetime 
lease  subject  to  the  previsions  of  Rent  Ordinance. 

Delete 
§4.3.1(0): 

COMPENSATION  FOR  POTENTL^^L  LOSS  OF  PATIO  OPEN  SPACE 

Permits  Existing  Tenants  to  petition  the  Rent  Board  for  a  reduction  in  service  due 
to  the  loss  of  a  patio  or  balcony  by  deleting  the  following  language  in  the  DA. 

Amend 
§  4.4.5(a): 

EXTEND  TIME  FOR  TENANTS  TO  SELECT  REPLACMENT  UNITS 

Require  a  minimum  of  45  days  for  Existing  Tenants  to  select  a  Replacement  Unit; 
actual  time  could  be  greater. 

Replace 
§4.4.8(a): 

EMPROVE  MOVING  BENEFITS  FOR  TENANTS 

Modeled  on  State  Relocation  moving  benefits,  require  that  (1)  Developer  pay  all 
"actual"  costs  of  relocation,  including  packing  costs,  using  one  or  more  bonded 
and  licensed  moving  companies,  or  (2)  allow  Existing  Tenants  to  arrange  for  their 
own  moves  and  be  paid  a  moving  allowance  (a  "cash  out")  equal  to  amounts 
payable  under  State  Relocation  Law. 

Add  new 
§4.6: 

STRENGTHEN  TENANT  RIGHTS  DURING  CONSTRUCTION  PERIOD 

(1)  Any  tenant  (new  or  existing)  may  petition  for  a  rent  reduction  based  upon 
construction  impacts. 

(2)  Any  tenant  on  the  Project  Site  as  of  the  Effective  Date  of  the  DA  who  can 
demonstrate  to  the  Rent  Board  that  they  have  been  significantly  adversely  | 
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affected  by  construction  at  any  time  may  seek  the  following  additional 
remedies: 

(a)  Obtain  full  Relocation  Benefits  under  the  Rent  Ordinance  to  allow  tenant  to 
permanently  move  off-site  (at  any  time,  before  receiving  an  Existing  Tenant 
notice);  or 

(b)  Relocate  to  an  Equivalent  Unit  at  their  same  rent  on  the  Project  Site  at 
Developer's  cost  and  preserve  their  future  right  to  relocate  to  a  new  Replacement 
Unit  or  accept  Relocation  Benefits  and  leave  at  a  later  date. 

Add  new 
§  12.8  and 
12.9: 

NEW  REMEDIES  &  PROTECTIONS  FOR  EXISTING  TENANTS 

Provide  express  remedies  for  Developer's  or  futm-e  owner's  failure  to  honor 
rent  control  provisions  (a  "Reneging  Owner")  or  for  a  final  judicial 
determination  of  unenforceability. 

(1)  For  a  Reneging  Owner,  City  may  immediately  terminate  the  DA  &  collect 
Rent  Control  Liquidation  Amount  plus  maximum  interest  permitted  under  law. 
Rent  Control  Liquidation  Amount  is  the  net  present  value  of  the  difference 
between  the  units  with  and  without  rent  control  plus  20%,  or  120%  the  NPV. 

(2)  For  an  adverse  judicial  detenrdnation  before  construction  starts,  City  can 
terminate  the  entire  DA. 

(3)  For  an  adverse  judicial  determination  after  construction  starts,  the  parties  wiU 
meet  and  confer  to  maintain  benefit  of  bargain  and  to  protect  tenants,  and 
Developer/Owner  cannot  take  any  adverse  action  against  tenants  (including 
increase  rents  or  evictions)  until  the  matter  is  resolved  or  Developer/Owner  pays 
the  full  Rent  Control  Liquidation  Amount.  Developer/Owner  must  either 
voluntarily  continue  to  apply  rent  control  rents  via  special  Addendum  lease  terms 
or  pay  the  Rent  Control  Liquidation  Amount  for  the  life  of  the  Replacement  Unit. 

City  (acting  through  MOH)  will  use  Rent  Control  Liquidation  payments  to 
provide  permanent  rent  vouchers  to  affected  tenants  to  cover  the  difference 
between  rent  control  rent  and  rent  charged  by  Developer/Owner. 

Tenants  have  separate  rights  of  enforcement  for  aU  of  rent  control  provisions. 
City  has  right  of  first  refusal  for  all  of  the  Replacement  Units,  for  the  benefit  of 
City  and  its  designee  (i.e.,  Existing  Tenants). 

Rent  Control  Liquidation  Amount  wiU  be  determined  using  CBRE  methodology 
(currentiy  estimated  at  approximately  $160M).  It  the  Parties  fail  to  agree  on  the 
amount,  then  baseball  arbitration. 

Revise 
§12.2: 

Make  clear  that  tenants  are  third  party  beneficiaries  to  the  Development 
Agreement. 

Page  2  of  2 


I 
I 


rd  of  Supervisors  :  Provisions  of  the  Simsliine  Ordinance  -  Section  67 


http://www.sfbos .  org/index.aspx?page=5  5  5 1 


PFQy4s'kg'r%^iQl  the  Sunshine  Ordinance  -  Section  67 

Select  Language  i  T  \ 
Article  I:  In  General 
Sec.  67.1.  Findings  and  Purpose. 
Sec.  67.2.  Citation. 
Article  II:  Public  Access  to  Meetings 
Sec.  67.3.  Definitions. 
Sec.  67.4.  Passive  Meetings. 

Sec.  67.5.  Meetings  to  Be  Open  and  Public;  Application  of  Brown  Act. 

Sec.  67.6.  Conduct  of  Business;  Time  and  Place  for  Meetings. 

Sec.  67.7.  Agenda  Requirements;  Regular  Meetings. 

Sec.  67.7-1.  Public  Notice  Requirements. 

Sec.  67.8.  Agenda  Disclosures:  Closed  Sessions. 

Sec.  67.8-1.  Additional  Requirements  for  Closed  Sessions. 

Sec.  67.9.  Agendas  and  Related  Materials:  Public  Records. 

Sec.  67.10.  Closed  Sessions:  Permitted  Topics. 

Sec.  67.11.  Statement  of  Reasons  for  Closed  Sessions. 

Sec.  67.12.  Disclosure  of  Closed  Session  Discussions  and  Actions. 

Sec.  67.13.  Barriers  to  Attendance  Prohibited. 

Sec.  67.14.  Video  and  Audio  Recording,  Filming  and  Still  Photography. 
Sec.  67.15.  PubKc  Testimony. 
Sec.  67.16.  Minutes. 

Sec.  67.17.  Public  Comment  by  Members  of  Policy  Bodies. 
Article  III:  Public  Information  and  Public  Records 
Sec.  67.20.  Definitions. 

Sec.  67.21.  Process  for  Gaining  Access  to  Public  Records;  Administrative  Appeals. 

Sec.  67.21-1.  Policy  Regarding  Use  and  Purchase  of  Computer  Systems. 

Sec.  67.22.  Release  of  Oral  Public  Information. 

Sec.  67.23.  Pubhc  Review  File— PoHcy  Body  Communications. 

Sec,  67.24.  Public  Information  that  Must  Be  Disclosed. 

Sec.  67.25.  Immediacy  of  Response. 

Sec.  67.26.  Withholding  Kept  to  a  Minimum. 

Sec.  67.27.  Justification  of  Withholding. 

Sec.  67.28.  Fees  for  Duplication. 

Sec.  67.29.  Index  to  Records. 

Sec.  67.29-1.  Records  Survive  Transition  of  Officials. 

Sec.  67.29-2.  Internet  Access/World  Wide  Web  Minimum  Standards. 

Sec.  67.29-3. 

Sec.  67.29-4.  Lobbyist  On  Behalf  of  the  City. 

Sec.  67.29-5.  Calendars  of  Certain  Officials. 

Sec.  67.29-6.  Sources  of  Outside  Funding. 

Sec.  67.29-7.  Correspondence  and  Records  Shall  Be  Maintained. 

Article  IV:  Pohcy  Implementation 

Sec.  67.30.  The  Sunshine  Ordinance  Task  Force. 

Sec.  67.31.  Responsibility  for  Administration. 

Sec.  67.32.  Provision  of  Services  to  other  Agencies;  Sunshine  Required. 

Sec.  67.33.  Department  Head  Declaration. 

Sec.  67.34.  Willful  Failure  Shall  Be  Official  Misconduct. 

Sec.  67.35.  Enforcement  Provisions. 

Sec.  67.36.  Sunshine  Ordinance  Supersedes  Other  Local  Laws. 
Sec.  67.37.  Severability. 

Sec.  67A1.  Prohibiting  The  Use  Of  Cell  Phones,  Pagers  And  Similar  Sound-Producing  Electrical  Devices  At  And  During  Public  Meetings. 
Sec.  67.1  Findings  And  Purpose. 

The  Board  of  Supervisors  and  the  People  of  the  City  and  County  of  San  Francisco  find  and  declare: 
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(a)  Govemment"s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  j 

(b)  Elected  officials,  commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people"s  business.  The 
people  do  not  cede  to  these  entities  the  right  to  decide  what  the  people  should  know  about  the  operations  of  local  government. 

Altl'.oueh  Ca!iforiii;i  ha-;  :<  \on^  tradition  of  laws  designed  to  protect  the  public"s  access  to  the  workings  of  government,  even-  generation  of 
•  •  t  mLs  w  ho  feel  more  comfortable  conducting  public  business  away  from  the  scrutiny  of  those  who  elect  and 

J'  '\ crnment  constantly  offer  public  officials  additional  ways  to  hide  the  making  of  public  policy  from  the 
.  ■  must  the  laws  designed  to  ensure  that  the  process  remains  vfeible. 

(d)  T\k-  rmiit  oi  the  ^xople  to  know  what  their  government  and  those  acting  on  behalf  of  their  government  are  doing  is  fundamental  to 
demoi.  :    \ ,  :iiu!        \en,  few  exceptions,  that  right  supersedes  any  other  pohcy  interest  government  officials  may  use  to  prevent  public 
acce,--  Only  in  rare  and  unusual  circumstances  does  the  public  benefit  from  allowing  the  business  of  government  to  be 
coiui                      .A  those  circumstances  should  be  carefully  and  narrowly  defined  to  prevent  pubhc  officials  from  abusing  their 
autlKi:, 

(e)  Public  ofticials  who  attempt  to  conduct  the  pubUc"s  business  in  secret  should  be  held  accountable  for  their  actions.  Only  a  strong  Open 
Government  and  Sunshine  Ordinance,  enforced  by  a  strong  Sunshine  Ordinance  Task  Force,  can  protect  the  public"s  interest  in  open 
government. 

(0  The  people  of  San  Francisco  enact  these  amendments  to  assure  that  the  people  of  the  City  remain  in  control  of  the  government  they  have 
created. 

(g)  Private  entities  and  individuals  and  employees  and  officials  of  the  City  and  County  of  San  Francisco  have  rights  to  privacy  that  must  be 
respected.  However,  when  a  person  or  entity  is  before  a  policy  body  or  passive  meeting  body,  that  person,  and  the  public,  has  the  right  to  an 
open  and  public  process.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 
Sec.  67.2.  Citation. 

This  Chapter  may  be  cited  as  the  San  Francisco  Sunshine  Ordinance.  (Added  by  Ord.  265-93,  App.  8/ 18/93;  amended  by  Proposition  G, 
11/2/99)  ' 
Sec.  67.3.  Definitions. 

Whenever  in  this  Article  the  following  words  or  phrases  are  used,  they  shall  have  the  following  meanings: 

(a)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(b)  "Meeting"  shall  mean  any  of  the  following: 

(1)  A  congregation  of  a  majority  of  the  members  of  a  pohcy  body  at  the  same  time  and  place; 

(2)  A  series  of  gatherings,  each  of  which  involves  less  than  a  majority  of  a  policy  body,  to  hear,  discuss  or  deliberate  upon  any  item  that  is 
within  the  subject  matter  jurisdiction  of  the  City,  if  the  cumulative  result  is  that  a  majority  of  members  has  become  involved  in  such 
gatherings;  or 

(3)  Any  other  use  of  personal  intermediaries  or  communications  media  that  could  permit  a  majority  of  the  members  of  a  policy  body  to 
become  aware  of  an  item  of  business  and  of  the  views  or  positions  of  other  members  with  respect  thereto,  and  to  negotiate  consensus 
thereupon. 

(4)  "Meeting"  shall  not  include  any  of  the  following: 

(A)  Individual  contacts  or  conversations  between  a  member  of  a  polic\'  body  and  another  person  that  do  not  convey  to  the  member  the  views 
or  positions  of  other  members  upon  the  subject  matter  of  the  contact  or  conversation  and  in  which  the  member  does  not  sohcit  or  encourage 
the  restatement  of  the  views  of  the  other  members; 

(B)  The  attendance  of  a  majority  of  the  members  of  a  policy  body  at  a  regional,  statewide  or  national  conference,  or  at  a  meeting  organized  to  \ 
address  a  topic  of  local  community  concern  and  open  to  the  pubhc,  provided  that  a  majority  of  the  members  refrains  from  using  the  occasion 
to  collectively  discuss  the  topic  of  the  gathering  or  any  other  business  within  the  subject  matter  jurisdiction  of  the  Cit>';  or 

(C)  The  attendance  of  a  majority  of  the  members  of  a  pohcy  body  at  a  purely  social,  recreational  or  ceremonial  occasion  other  than  one 
sponsored  or  organized  by  or  for  the  policy  body  itself,  provided  that  a  majority  of  the  members  refrains  from  using  the  occasion  to  discuss 
any  business  wi;  I      '       i     <  1   1  :  ■  h  ^iliction  of  this  body.  A  meal  gathering  of  a  policy  body  before,  during  or  after  a  biisiness  meeting 
of  the  body  i.s  i  !  in'  conducted  only  under  circumstances  that  permit  pubhc  access  to  hear  and  obser\^  the 
discussion  of                                  i  iil  not  be  conducted  in  restaurants  or  other  accommodations  where  public  access  is  possible  only  in 
consideratio[i   !                       ■  or  .some  other  payment  of  value. 

(D)  Proccediii.  1  1  of  Social  Services  Child  Welfare  Placement  and  Review  Committee  or  similar  committees  which  exist  to 
consit''  •  . .  I  •  ,                        !   ind  make  decisions  regarding  Department  of  Social  Son.iccs  clients. 

(c)  T  n.an: 

(i)A(i.i  .  :.     iiiii','  •   ,        il  l)y  the  initiative  of  a  member  of  a  policy  body,  the  Mayor,  or  a  department  head; 
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(2)  Any  group  that  meets  to  discuss  with  or  advise  the  Mayor  or  any  Department  Head  on  fiscal,  economic,  or  policy  issues; 

(3)  Social,  recreational  or  ceremonial  occasions  sponsored  or  organized  by  or  for  a  policy  body  to  which  a  majority  of  the  body  has  been 
invited. 

(4)  "Passive  meeting  body"  shall  not  include  a  committee  that  consists  solely  of  employees  of  the  City  and  County  of  San  Francisco  created  by 
the  initiative  of  a  member  of  a  pohcy  body,  the  Mayor,  or  a  department  head; 

(5)  Notwithstanding  the  provisions  of  paragraph  (4)  above,  "Passive  meeting  body"  shall  include  a  committee  that  consists  solely  of 
employees  of  the  City  and  County  of  San  Francisco  when  such  committee  is  reviewing,  developing,  modifying,  or  creating  city  policies  or 
procedures  relating  to  the  pubhc  health,  safety,  or  welfare  or  relating  to  services  for  the  homeless; 

(d)  "Policy  Body"  shall  mean: 

(1)  The  Board  of  Supervisors; 

(2)  Any  other  board  or  commission  enumerated  in  the  charter; 

(3)  Any  board,  commission,  committee,  or  other  body  created  by  ordinance  or  resolution  of  the  Board  of  Supervisors; 

(4)  Any  advisory  board,  commission,  committee  or  body,  created  by  the  initiative  of  a  policy  body; 

(5)  Any  standing  conamittee  of  a  policy  body  irrespective  of  its  composition. 

(6)  "Policy  Body"  shall  not  include  a  committee  which  consists  solely  of  employees  of  the  City  and  County  of  San  Francisco,  unless  such 
committee  was  established  by  charter  or  by  ordinance  or  resolution  of  the  Board  of  Supervisors. 

(7)  Any  advisory  board,  commission,  committee,  or  council  created  by  a  federal,  state,  or  local  grant  whose  members  are  appointed  by  city 
officials,  employees  or  agents.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  129-98,  App.  4/17/98;  Proposition  G,  11/2/99) 
Sec.  67.4.  Passive  Meetings. 

(a)  All  gatherings  of  passive  meeting  bodies  shall  be  accessible  to  individuals  upon  inquiry  and  to  the  extent  possible  consistent  with  the 
facihties  in  which  they  occur. 

(1)  Such  gatherings  need  not  be  formally  noticed,  except  on  the  City"s  website  whenever  possible,  although  the  time,  place  and  nature  of  the 
gathering  shall  be  disclosed  upon  inquiry  by  a  member  of  the  pubhc,  and  any  agenda  actually  prepared  for  the  gathering  shall  be  accessible  to 
such  inqvdrers  as  a  pubhc  record. 

(2)  Such  gatherings  need  not  be  conducted  in  any  particular  space  for  the  accommodation  of  members  of  the  pubhc,  although  members  of 
the  pubhc  shah  be  permitted  to  observe  on  a  space  available  basis  consistent  with  legal  and  practical  restrictions  on  occupancy. 

(3)  Such  gatherings  of  a  business  nature  need  not  provide  opportunities  for  comment  by  members  of  the  pubhc,  although  the  person 
presiding  may,  in  his  or  her  discretion,  entertain  such  questions  or  comments  from  spectators  as  may  be  rele-vant  to  the  business  of  the 
gathering. 

(4)  Such  gatherings  of  a  social  or  ceremonial  nature  need  not  provide  refreshments  to  spectators. 

(5)  Gatherings  subject  to  this  subsection  include  the  foUowing:  advisory  committees  or  other  multimember  bodies  created  in  \Nriting  or  by 
the  initiative  of,  or  otherwise  primarily  formed  or  existing  to  serve  as  a  non-governmental  advisor  to,  a  member  of  a  pohcv-  body,  the  Mayor, 
the  City  Adminisfrator,  a  department  head,  or  any  elective  officer,  and  social,  recreational  or  ceremonial  occasions  sponsored  or  organized  by 
or  for  a  pohcy  body  to  which  a  majority  of  the  body  has  been  invited.  This  subsection  shall  not  apply  to  a  committee  which  consists  solely  of 
employees  of  the  City  and  County  of  San  Francisco. 

(6)  Gatherings  defined  in  subdivision  (5)  may  hold  closed  sessions  under  circumstances  ahowed  by  this  Article. 

(b)  To  the  extent  not  inconsistent  with  state  or  federal  law,  a  pohcy  body  shah  include  in  any  contract  with  an  entity  that  owns,  operates  or 
manages  any  property  in  which  the  City  has  or  will  have  an  ownership  interest,  including  a  mortgage,  and  on  which  the  entity  performs  a 
government  function  related  to  the  furtherance  of  health,  safety  or  welfare,  a  requirement  that  any  meeting  of  the  governing  board  of  the 
entity  to  address  any  matter  relating  to  the  property  or  its  government  related  activities  on  the  property',  or  performance  under  the  contract 
or  grant,  be  conducted  as  provided  in  subdivision  (a)  of  this  section.  Records  made  available  to  the  governing  board  relating  to  such  matters 
shall  be  likewise  available  to  the  pubhc,  at  a  cost  not  to  exceed  the  actual  cost  up  to  10  cents  per  page,  or  at  a  higher  actual  cost  as 
demonstrated  in  writing  to  such  governing  board.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  287-96,  App.  7/12/96; 
Proposition  G,  11/2/99) 

Sec.  67.5.  Meetings  To  Be  Open  And  Pubhc;  Apphcation  Of  Brown  Act. 

All  meetings  of  any  pohcy  body  shaU  be  open  and  pubhc,  and  governed  by  the  provisions  of  the  Ralph  M.  Brown  Act  (Government  Code 
Sections  54950  et.  seq.)  and  of  this  article.  In  case  of  inconsistent  requirements  under  the  Brown  Act  and  this  article,  the  requirement  which 
would  result  in  greater  or  more  expedited  pubhc  access  shall  apply.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G, 
11/2/99) 

Sec.  67.6.  Conduct  Of  Business;  Tune  And  Place  For  Meetings. 
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(a)  Each  policy  body,  except  for  advisory  bodies,  shall  establisbiy  resolution  or  motion  the  time  and  place  for  holding  regular  meetings. 

(b)  Unless  otherwise  required  by  state  or  federal  lav/  or  necessary  to  inspect  real  property  or  personal  propert>'  which  cannot  be  conveniently 
brought  within  the  territory  of  the  City  and  Count>'  of  San  Francisco  or  to  meet  with  residents  residing  on  property  owned  by  the  Cit>',  or  to 
meet  with  residents  of  another  jurisdiction  to  discuss  actions  of  the  policy  body  that  affect  those  residents,  all  meetings  of  its  policj-  bodies 
shall  be  held  within  the  City  and  County  of  San  Francisco. 

(c)  If  a  regular  meeting  would  otherwise  fall  on  a  holiday,  it  shall  instead  be  held  on  the  next  business  day,  unless  otherwise  rescheduled  in 
advance. 

(d)  If,  because  of  fire,  flood,  earthquake  or  other  emergency,  it  would  be  unsafe  to  meet  at  the  regular  meeting  place,  meetings  may  be  held 
for  the  duration  of  the  emergency  at  some  other  place  specified  by  the  poUcy  body.  The  change  of  meeting  site  shall  be  announced,  by  the 
most  rapid  means  of  communication  available  at  the  time,  in  a  notice  to  the  local  media  who  have  requested  written  notice  of  special 
meetings  pursuant  to  Government  Code  Section  54956.  Reasonable  attempts  shall  be  made  to  contact  others  regarding  the  change  in 
meeting  location. 

(e)  Meetings  of  passive  meeting  bodies  as  specified  in  Section  67.6(d)(4)  of  this  article  shall  be  preceded  by  notice  dehvered  personally  or  by 
mail,  e-mail,  or  facsimile  as  reasonably  requested  at  least  72  hours  before  the  time  of  such  meeting  to  each  person  who  has  requested,  in 
\NTiting.  notice  of  such  meeting.  If  the  advisory  body  elects  to  hold  regular  meetings,  it  shall  provide  by  bylaws,  or  whatever  other  rule  is 
utilized  b\  tiiat  ad\  isur.  bod>  for  the  conduct  of  its  business,  for  the  time  and  place  for  holding  such  regular  meetings.  In  such  case,  no  notice 
ol  regular  meetings,  Dther  tJian  the  posting  of  an  agenda  pursuant  to  Section  67.7  of  this  article  in  the  place  used  by  the  poHcy  body  which  it 
ad\ises.  is  required. 

(0  Special  meetings  of  any  pohcy  body,  including  advisory  bodies  that  choose  to  establish  regular  meeting  times,  may  be  called  at  any  time  by 
the  presiding  officer  thereof  or  by  a  majority  of  the  members  thereof,  by  delivering  personally  or  by  mail  written  notice  to  each  member  of 
such  pohc)'  body  and  the  local  media  who  have  requested  written  notice  of  special  meetings  in  writing.  Such  notice  of  a  special  meeting  shall 
be  delivered  as  described  in  (e)  at  least  72  hours  before  the  time  of  such  meeting  as  specified  in  the  notice.  The  notice  shall  specify  the  time 
and  place  of  the  special  meeting  and  the  business  to  be  transacted.  No  other  business  shall  be  considered  at  such  meetings.  Such  written 
notice  may  be  dispensed  %vith  as  to  any  member  who  at  or  prior  to  the  time  the  meeting  convenes  files  with  the  presiding  officer  or  secretary' 
of  the  body  or  commission  a  written  waiver  of  notice.  Such  waiver  may  be  given  by  telegram.  Such  written  notice  may  also  be  dispensed  with 
as  to  any  member  who  is  actually  present  at  the  meeting  at  the  time  it  convenes.  Each  special  meeting  shall  be  held  at  the  regular  meeting 
place  of  the  policy  body  except  that  the  pohcy  body  may  designate  an  alternate  meeting  place  provided  that  such  alternate  location  is 
specified  in  the  notice  of  the  special  meeting;  further  provided  that  the  notice  of  the  special  meeting  shall  be  given  at  least  15  days  prior  to 
said  special  meeting  being  held  at  an  alternate  location.  This  provision  shall  not  apply  where  the  alternative  meeting  location  is  located 
within  the  same  building  as  the  regular  meeting  place. 

(g)  If  a  meeting  must  be  canceled,  continued  or  rescheduled  for  any  reason,  notice  of  such  change  shall  be  provided  to  the  public  as  soon  as  is 
reasonably  possible,  including  posting  of  a  cancellation  notice  in  the  same  manner  as  described  in  section  67.7(c),  and  mailed  notice  if 
sufficient  time  permits.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 
Sec.  67.7.  Agenda  Requirements;  Regular  Meetings. 

(a)  At  least  72  hours  before  a  regular  meeting,  a  policy  body  shall  post  an  agenda  containing  a  meaningful  description  of  each  item  of 
business  to  be  transacted  or  discussed  at  the  meeting.  Agendas  shall  specify  for  each  item  of  business  the  proposed  action  or  a  statement  the 
item  is  for  discussion  only.  In  addition,  a  policv'  body  shall  post  a  current  agenda  on  its  Internet  site  at  least  72  hours  before  a  regular 
meeting. 

(b)  A  description  is  meaningful  if  it  is  suf-ficientiy  clear  and  specific  to  alert  a  person  of  average  intelligence  and  education  whose  interests 
are  affected  by  the  item  that  he  or  she  may  have  reason  to  attend  the  meeting  or  seek  more  information  on  the  item.  The  description  should 
be  brief,  concise  and  written  in  plain,  easily  understood  EngUsh.  It  shall  refer  to  any  explanatory  documents  that  have  been  provided  to  the 
policy  body  in  connection  with  an  agenda  item,  such  as  correspondence  or  reports,  and  such  documents  shall  be  posted  adjacent  to  the 
agenda  or,  if  such  documents  are  of  more  than  one  page  in  length,  made  available  for  pubUc  inspection  and  copying  at  a  location  indicated  on 
the  agenda  during  normal  office  hours. 

(c)  The  agenda  shall  specify  the  time  and  location  of  the  regular  meeting  and  shaU  be  posted  in  a  location  that  is  freely  accessible  to  members 
of  the  public. 

(d)  No  action  or  discussion  shall  be  undertaken  on  any  item  not  appearing  on  the  posted  agenda,  except  that  members  of  a  policy  body  may 
respond  to  statements  made  or  questions  posed  by  persons  e.\ercising  their  pubhc  testimony  rights,  to  the  extent  of  asking  a  question  for 
clarification,  providing  a  reference  to  staff  or  other  resources  for  factual  information,  or  requesting  staff  to  report  back  to  the  body  at  a 
subsequent  meeting  concerning  the  matter  raised  by  such  testimony. 

(c)  Notwithstanding  subdivision  (d),  the  pohcy  body  may  take  action  on  items  of  business  not  appearing  on  the  pa>ted  agenda  under  any  of 
the  following  conditions: 

(1)  Upon  a  determination  by  a  majority  vote  of  the  body  that  an  accident,  natural  disaster  or  work  force  disruption  poses  a  tiireat  to  public 
In  .ilth  and  safety. 
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(2)  Upon  a  good  faith,  reasonable  determination  by  a  two-thirds  vote  of  the  body,  or,  if  less  than  two-thirds  of  the  members  are  present,  a 
unanimous  vote  of  those  members  present,  that  (A)  the  need  to  take  immediate  action  on  the  item  is  so  imperative  as  to  threaten  serious 
injury  to  the  pubUc  interest  if  action  were  deferred  to  a  subsequent  special  or  regular  meeting,  or  relates  to  a  purely  commendatory  action, 
and  (B)  that  the  need  for  such  action  came  to  the  attention  of  the  body  subsequent  to  the  agenda  being  posted  as  specified  in  subdivision  (a). 

(3)  The  item  was  on  an  agenda  posted  pursuant  to  subdivision  (a)  for  a  prior  meeting  of  the  body  occurring  not  more  than  five  calendar  days 
prior  to  the  date  action  is  taken  on  the  item,  and  at  the  prior  meeting  the  item  was  continued  to  the  meeting  at  which  action  is  being  taken. 

(f)  Each  board  and  commission  enumerated  in  the  charter  shall  ensure  that  agendas  for  regular  and  special  meetings  are  made  available  to 
speech  and  hearing  impaired  persons  through  telecom m imications  devices  for  the  deaf,  telecommunications  relay  services  or  equivalent 
systems,  and,  upon  request,  to  sight  impaired  persons  through  Braille  or  enlarged  type. 

(g)  Each  poUcy  body  shall  ensure  that  notices  and  agendas  for  regular  and  special  meetings  shall  include  the  foUowing  notice: 
KNOW  YOUR  RIGHTS  UNDER 

THE  SUNSHINE  ORDINANCE 

(Chapter  67  of  the  San  Francisco  Administrative  Code) 

Govenmient"s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 

Commissions,  boards,  coimcUs  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people"s  business.  This  ordinance  assures  that 

deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people "s  review. 

FOR  MORE  INFORMATION 

ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE 

ORDINANCE  OR  TO  REPORT  A  VIOLATION 

OF  THE  ORDE^ANCE,  CONTACT  THE 

SUNSHINE  ORDINANCE  TASK  FORCE. 

(h)  Each  agenda  of  a  poKcy  body  covered  by  this  Sunshine  Ordinance  shall  include  the  address,  area  code  and  phone  number,  fax  number, 
e-mail  address,  and  a  contact  person"s  name  for  the  Sunshine  Ordinance  Task  Force.  Information  on  how  to  obtain  a  free  copy  of  the 
Sunshine  Ordinance  shall  be  included  on  each  agenda.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  292-95,  App.  9/8/95;  Ord. 
185-96,  App.  5/8/96;  Proposition  G,  11/2/99) 

Sec.  67.7-1.  Pubhc  Notice  Requirements. 

(a)  Any  pubhc  notice  that  is  mailed,  posted  or  published  by  a  City  department,  board,  agency  or  commission  to  residents  residing  within  a 
specific  area  to  inform  those  residents  of  a  matter  that  may  impact  their  property  or  that  neighborhood  area,  shall  be  brief,  concise  and 
written  in  plain,  easily  understood  English. 

(b)  The  notice  should  inform  the  residents  of  the  proposal  or  planned  activity,  the  length  of  time  planned  for  the  activity,  the  effect  of  the 
proposal  or  activity,  and  a  telephone  contact  for  residents  who  have  questions. 

(c)  If  the  notice  informs  the  public  of  a  public  meeting  or  hearing,  then  the  notice  shall  state  that  persons  who  are  unable  to  attend  the  public 
meeting  or  hearing  may  submit  to  the  City,  by  the  time  the  proceeding  begins,  written  comments  regarding  the  subject  of  the  meeting  or 
hearing,  that  these  comments  will  be  made  a  part  of  the  official  pubhc  record,  and  that  the  comments  will  be  brought  to  the  attention  of  the 
person  or  persons  conducting  the  pubhc  meeting  or  hearing.  The  notice  should  also  state  the  name  and  address  of  the  person  or  persons  to 
whom  those  written  comments  should  be  submitted.  (Added  by  Ord.  185-96,  App.  5/8/96;  amended  by  Proposition  G,  11/2/99) 

Sec.  67.8.  Agenda  Disclosures:  Closed  Sessions. 

(a)  In  addition  to  the  brief  general  description  of  items  to  be  discussed  or  acted  upon  in  open  and  pubhc  session,  the  agenda  posted  pursuant 
to  Government  Code  Section  54954.2,  any  mailed  notice  given  pursuant  to  Government  Code  Section  54954.1,  and  any  call  and  notice 
delivered  to  the  local  media  and  posted  pursuant  to  Government  Code  Section  54956  shall  specify  and  disclose  the  nature  of  any  closed 
sessions  by  providing  all  of  the  foUowing  information: 

(1)  With  respect  to  a  closed  session  held  pursuant  to  Government  Code  Section  54956.7: 
UCENSE/PERMTT  DETERMINATION: 

apphcant(s) 

The  space  shall  be  used  to  specify  the  number  of  persons  whose  apphcations  are  to  be  reviewed. 

(2)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Section  54956.8: 
CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 

Property: 

Person(s)  negotiating: 
Under  negotiation: 
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Price:  Terms  of  pay-ment:  Both: 

The  space  under  "Property-"  shall  be  used  tolist  an  address,  including  cross  streets  where  apphcable,  or  other  description  or  name  which 
permits  a  reasonably  ready  identification  of  each  parcel  or  structure  subject  to  negotiation.  The  space  under  "Person(s)  negotiating"  shall  be 
used  to  identify  the  person  or  persons  with  whom  negotiations  concerning  that  property  are  in  progress.  The  spaces  under  "Under 
negotiation"  shall  be  checked  off  as  applicable  to  indicate  which  issues  are  to  be  discussed. 

(3)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Section  54956.9,  either: 
CONFERENCE  WTTH  LEGAL  COUNSEL 

Existing  litigation: 

Unspecified  to  protect  service  of  process 
Unspecified  to  protect  settlement  posture 
or: 

CONFERENCE  WTTH  LEGAL  COUNSEL 
Anticipated  litigation: 
As  defendant  As  plaintiff 

The  space  under  "Existing  litigation"  shall  be  used  to  specifically  identify  a  case  under  discussion  pursuant  to  subdivision  (a)  of  Government 
Code  Section  54956.9,  including  the  case  name,  court,  and  case  number,  unless  the  identification  would  jeopardize  the  City"s  abilify  to 
effectuate  service  of  process  upon  one  or  more  unserved  parties,  in  which  instance  the  space  in  the  next  succeeding  line  shall  be  checked,  or 
unless  the  identification  would  jeopardize  the  Cify"s  ability  to  conclude  existing  settlement  negotiations  to  its  advantage,  in  which  instance 
the  space  in  the  next  succeeding  line  shall  be  checked.  If  the  closed  session  is  called  pursuant  to  subdivision  (b)  or  (c)  of  Section  54956.9,  the 
appropriate  space  shall  be  checked  under  "Anticipated  litigation"  to  indicate  the  City"s  anticipated  position  as  defendant  or  plaintiff 
respectively.  If  more  than  one  instance  of  anticipated  litigation  is  to  be  reviewed,  space  may  be  saved  by  entering  the  number  of  separate 
instances  in  the  "As  defendant"  or  "As  plaintiff'  spaces  or  both  as  appropriate. 

(4)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Section  54957,  either: 
THREAT  TO  PUBLIC  SERVICES  OR  FACILTTIES 

Name,  title  and  agency  of  law  enforcement  officer(s)  to  be  conferred  with: 
or: 

PUBUC  EMPLOYEE  APPOINTMENT/HIRING 

Title/description  of  position(s)  to  be  filled: 

PUBUC  EMPLOYEE  PERFORMANCE  EVALUATION 

Position  and,  in  the  case  of  a  routine  evaluation,  name  of  employee(s)  being  evaluated: 
or: 

PUBUC  EMPLOYEE  DISMISSAL 
Number  of  employees  affected: 
or: 

(5)  With  respect  to  every  item  of  business  to  be  discussed  in  closed  session  pursuant  to  Government  Code  Section  54957.6,  either: 
CONFERENCE  WTTH  NEGOTL\TOR--COLLECnVE  BARGAINING 

Name  and  title  of  City"s  negotiator: 

Organization(s)  representing: 

Police  officers,  firefighters  and  airport  police 

Transit  Workers 

Nurses 

Miscellaneous  Employees 
Anticipated  issue(s)  under  negotiation: 
Wages 
Hours 

Hi-ncfits  I 

i 
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Working  Conditions 
Other  (specify  if  known) 
All 

Where  renegotiating  a  memorandum  of  understanding  or  negotiating  a  successor  memorandum  of  under-standing,  the  name  of  the 
memorandum  of  under-standing: 

In  case  of  multiple  items  of  business  under  the  same  category,  lines  may  be  added  and  the  location  of  information  may  be  reformatted  to 
eliminate  unnecessary  duplication  and  space,  so  long  as  the  relationship  of  information  concerning  the  same  item  is  reasonably  clear  to  the 
reader.  As  an  alternative  to  the  inclusion  of  lengthy  lists  of  names  or  other  information  in  the  agenda,  or  as  a  means  of  adding  items  to  an 
earlier  completed  agenda,  the  agenda  may  incorporate  by  reference  separately  prepared  documents  containing  the  required  information,  so 
long  as  copies  of  those  documents  are  posted  adjacent  to  the  agenda  within  the  time  periods  required  by  Government  Code  Sections  54954.2 
and  54956  and  provided  with  any  mailed  or  deUvered  notices  required  by  Sections  54954.1  or  54956.  (Added  by  Ord.  265-93,  App.  8/18/93; 
amended  by  Proposition  G,  11/2/99) 
Sec.  67.8-1.  Additional  Requirements  for  Closed  Sessions. 

(a)  AH  closed  sessions  of  any  policy  body  covered  by  this  Ordinance  shall  be  either  audio  recorded  or  audio  and  video  recorded  in  their 
entirety  and  all  such  recordings  shall  be  retained  for  at  least  TEN  years,  or  permanentiy  where  technologically  and  economically  feasible. 
Closed  session  recordings  shall  be  made  available  whenever  aU  rationales  for  closing  the  session  are  no  longer  applicable.  Recordings  of 
closed  sessions  of  a  poHcy  body  covered  by  this  Ordinance,  wherein  the  justification  for  the  closed  session  is  due  to  "anticipated  litigation" 
shall  be  released  to  the  pubhc  in  accordance  with  any  of  the  following  provisions:  TWO  years  after  the  meeting  if  no  htigation  is  filed;  UPON 
EXPIRATION  of  the  statute  of  limitations  for  the  anticipated  htigation  if  no  Htigation  is  filed;  as  soon  as  the  controversy  leading  to 
anticipated  htigation  is  settied  or  concluded. 

(b)  Each  agenda  item  for  a  pohcy  body  covered  by  this  ordinance  that  involve  existing  htigation  shall  identify  the  court,  case  number,  and 
date  the  case  was  filed  on  the  written  agenda.  For  each  agenda  item  for  a  group  covered  by  this  ordinance  that  involves  anticipated  htigation, 
the  City  Attomey"s  Office  or  the  pohcy  body  shall  disclose  at  any  time  requested  and  to  any  member  of  the  pubhc  whether  such  anticipated 
htigation  developed  into  litigation  and  shall  identify  the  court,  case  number,  and  date  the  case  was  filed.  (Added  by  Proposition  G,  11/2/99) 
Sec.  67.9.  Agendas  And  Related  Materials:  Pubhc  Records. 

(a)  Agendas  of  meetings  and  any  other  documents  on  file  with  the  clerk  of  the  pohcy  body,  when  intended  for  distribution  to  all,  or  a  majority 
of  aH,  of  the  members  of  a  pohcy  body  in  connection  with  a  matter  anticipated  for  discussion  or  consideration  at  a  pubhc  meeting  shall  be 
made  available  to  the  pubhc.  To  the  extent  possible,  such  documents  shall  also  be  made  available  through  the  pohcy  body"s  Lntemet  site. 
However,  this  disclosure  need  not  include  any  material  exempt  from  pubhc  disclosure  under  this  ordinance. 

(b)  Records  which  are  subject  to  disclosure  under  subdivision  (a)  and  which  are  intended  for  distribution  to  a  pohcy  body  prior  to 
commencement  of  a  pubhc  meeting  shah  be  made  available  for  pubhc  inspection  and  copying  upon  request  prior  to  commencement  of  such 
meeting,  whether  or  not  actuaUy  distributed  to  or  received  by  the  body  at  the  time  of  the  request. 

(c)  Records  which  are  subject  to  disclosure  under  subdivision  (a)  and  which  are  distributed  during  a  pubhc  meeting  but  prior  to 
commencement  of  their  discussion  shall  be  made  available  for  pubhc  inspection  prior  to  commencement  of,  and  during,  theu-  discussion. 

(d)  Records  which  are  subject  to  disclosure  under  subdivision  (a)  and  which  are  distributed  during  their  discussion  at  a  pubhc  meeting  shall 
be  made  available  for  pubhc  inspection  immediately  or  as  soon  thereafter  as  is  practicable. 

(e)  A  pohcy  body  may  charge  a  duplication  fee  of  one  cent  per  page  for  a  copy  of  a  pubhc  record  prepared  for  consideration  at  a  pubhc 
meeting,  unless  a  special  fee  has  been  estabhshed  pursuant  to  the  procedure  set  forth  in  Section  67.28(d).  Neither  this  section  nor  the 
Cahfornia  Pubhc  Records  Act  (Government  Code  sections  6250  et  seq.)  shaU  be  construed  to  limit  or  delay  the  pubhc"s  right  to  uaspect  any 
record  required  to  be  disclosed  by  that  act,  whether  or  not  distributed  to  a  pohcy  body.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by 
Proposition  G,  11/2/99) 

Sec.  67.10.  Closed  Sessions:  Permitted  Topics. 

A  pohcy  body  may,  but  is  not  required  to,  hold  closed  sessions: 

(a)  With  the  Attorney  General,  district  attorney,  sheriff,  or  chief  of  pohce,  or  their  respective  deputies,  on  matters  posing  a  threat  to  the 
security  of  pubhc  buildings  or  a  threat  to  the  pubhc"s  right  of  access  to  pubhc  services  or  pubhc  facihties. 

(b)  To  consider  the  appointment,  employment,  evaluation  of  performance,  or  dismissal  of  a  City  employee,  if  the  pohcy  body  has  the 
authority  to  appoint,  employ,  or  dismiss  the  employee,  or  to  hear  complaints  or  charges  brought  against  the  employee  by  another  person  or 
employee  unless  the  employee  complained  of  requests  a  pubhc  hearing.  The  body  may  exclude  from  any  such  pubhc  meeting,  and  shall 
exclude  from  any  such  closed  meeting,  during  the  comments  of  a  complainant,  any  or  aU  other  complainants  hi  the  matter.  The  term 
"employee"  as  used  in  this  section  shah  not  include  any  elected  official,  member  of  a  pohcy  body  or  apphcant  for  such  a  position,  or  person 
providing  services  to  the  City  as  an  independent  contractor  or  the  employee  thereof,  including  but  not  limited  to  independent  attorneys  or 
law  firms  providing  legal  services  to  the  City  for  a  fee  rather  than  a  salary. 
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(c)  Notwithstanding  section  Cb),  an  Executive  Compensation  Committee  established  pursuant  to  a  Memorandum  of  Understanding  with  the 
Municipal  Executives  Association  may  meet  in  closed  session  when  evaluating  the  performance  of  an  individual  officer  or  employee  subject 
to  that  Memorandum  of  Understanding  or  when  establishing  performance  goals  for  such  an  officer  or  employee  where  the  setting  of  such 
goals  requires  discussion  of  that  individual"s  performance. 

!  •■.  .     !  its  legal  counsel,  and  on  a  motion  and  vote  in  open  session  to  assert  the  attorney-client  privilege,  to  confer  with,  or 

A  gal  counsel  regarding  pending  litigation  when  discussion  in  open  session  concerning  those  matters  would  likely  and 
•  he  position  of  the  City  in  that  litigation.  Litigation  shall  be  considered  pending  when  any  of  the  following 

>  atory  proceeding  before  a  court,  administrative  body  exercising  its  adjudicator^'  authorit>',  hearing  officer,  or  arbitrator,  to 
-..u  i  uy  is  a  party,  has  been  initiated  formally;  or, 

(2)  A  point  has  been  reached  where,  in  the  opinion  of  the  policy  body  on  the  advice  of  its  legal  counsel,  based  on  existing  facts  and 
circumstances,  there  is  a  significant  exposure  to  htigation  against  the  City,  or  the  body  is  meeting  only  to  decide  whether  a  closed  session  is 
authorized  pursuant  to  that  advice  or,  based  on  those  facts  and  circumstances,  the  body  has  decided  to  initiate  or  is  deciding  whether  to 
initiate  litigation. 

(3)  A  closed  session  may  not  be  held  under  this  section  to  consider  the  qualifications  or  engagement  of  an  independent  contract  attorney  or" 
law  firm,  for  litigation  services  or  otherwise. 

(e)  With  the  Cit>  "s  designated  representatives  regarding  matters  within  the  scope  of  collective  bargaining  or  meeting  and  conferring  with 
public  employee  organizations  when  a  pohcy  body  has  authority  over  such  matters. 

(1)  Such  closed  sessions  shall  be  for  the  purpose  of  reviewing  the  City"s  position  and  instructing  its  designated  representatives  and  may  take 
place  solely  prior  to  and  during  active  consultations  and  discussions  between  the  City"s  designated  representatives  and  the  representatives  of 
emplo\  ee  organizations  or  the  unrepresented  employees.  A  policy  body  shall  not  discuss  compensation  or  other  contractual  matters  in  closed 
session  with  one  or  more  employees  directly  interested  in  the  outcome  of  the  negotiations. 

(2)  In  addition  to  the  closed  sessions  authorized  by  subsection  67.10(e)(1),  a  policy  body  subject  to  Government  Code  Section  3501  may  hold 
closed  sessions  with  its  designated  representatives  on  mandatory  subjects  vWthin  the  scope  of  representation  of  its  represented  employees,  as 
determined  pursuant  to  Section  3504.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  37-98,  App.  1/23/98;  Proposition  G,  11/2/99) 
Sec.  67.11.  Statement  Of  Reasons  For  Closed  Sessions. 

Prior  to  any  closed  session,  a  policy  body  shall  state  the  general  reason  or  reasons  for  the  closed  session,  and  shall  cite  the  statutory 
authority,  including  the  specific  section  and  subdivision,  or  other  legal  authority  under  which  the  session  is  being  held.  In  the  closed  session, 
the  policy  body  may  consider  only  those  matters  covered  in  its  statement.  In  the  case  of  regular  and  special  meetings,  the  statement  shall  be 
made  in  the  form  of  the  agenda  disclosures  and  specifications  required  by  Section  67.8  of  this  article.  In  the  case  of  adjourned  and  continued 
meetings,  the  statement  shall  be  made  with  the  same  disclosures  and  specifications  required  by  Section  67.8  of  this  article,  as  part  of  the 
notice  provided  for  the  meeting. 

In  the  case  of  an  item  added  to  the  agenda  as  a  matter  of  urgent  necessity,  the  statement  shall  be  made  prior  to  the  determination  of  urgency 
and  with  the  same  disclosures  and  specifications  as  if  the  item  had  been  included  in  the  agenda  pursuant  to  Section  67. 8  of  this  article. 
Nothing  in  this  section  shall  require  or  authorize  a  disclosure  of  information  prohibited  by  state  or  federal  law.  (Added  by  Ord.  265-93,  App. 
8/18/93;  amended  by  Proposition  G,  11/2/99) 
Sec.  67.12.  Disclosure  Of  Closed  Session  Discussions  And  Actions. 

(a)  After  every  closed  session,  a  pohcy  body  may  in  its  discretion  and  in  the  public  interest,  disclose  to  the  public  any  portion  of  its  discussion 
that  is  not  confidential  under  federal  or  state  law,  the  Charter,  or  non-waivable  privilege.  The  body  shall,  by  motion  and  vote  in  open  session, 
elect  either  to  disclose  no  information  or  to  disclose  the  information  that  a  majority  deems  to  be  in  the  public  interest.  The  disclosure  shall  be 
made  through  the  presiding  officer  of  the  body  or  such  other  person,  present  in  the  closed  session,  whom  he  or  she  designates  to  convey  the 
information. 

(b)  A  policy  body  shall  publicly  report  any  action  taken  in  closed  session  and  the  vote  or  abstention  of  every  member  present  thereon,  as 
follows: 

(1)  Real  Property  Negotiations:  Approval  given  to  a  policy  body"s  negotiator  concerning  real  estate  negotiations  pursuant  to  Government 
Code  Section  54956.8  shall  be  reported  as  soon  as  the  agreement  is  final.  If  its  owti  approval  renders  the  agreement  final,  the  policy  body 
shall  report  that  approval,  the  substance  of  the  agreement  and  the  vote  thereon  in  open  session  immediately.  If  final  approxal  rests  vWth 
!';<  I'l.  r  ;i.irt  v  tn  'tu  iiryni  l.ii  ii  ms,  the  body  shall  disclose  the  fact  of  that  approval,  the  substance  of  the  agreement  and  the  body"s  vote  or 

I  '  in\  person,  asscwn  as  the  other  party  or  itsagent  has  iiifonned  the  body  111  its  apprinal  II  nol^vithstanding 

'<  11  lions  precedent  to  the  final  consummation  of  the  transaction,  or  there  .u  I- niiiltipk' I.  oiUigiuuLs  or  closely 
( .  1;. c  iiinpi  I that  iir  i)(  ing  considered  for  acquisition,  the  document  referred  to  in  subdivision  (b)  ot  thi.s  section  need  not  be  disclosed 
until  the  condition  has  been  satisfied  or  the  agreement  has  been  reached  with  respect  to  all  the  properties,  or  both. 

(2)  Litigation:  Direction  or  approval  given  to  the  body"s  legal  counsel  to  prosecute,  defend  or  seek  or  refrain  from  seeking  appellate  re\iew  or 
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relief,  or  to  otherwise  enter  as  a  party,  intervener  or  amicus  curiae  in  any  form  of  litigation  as  the  result  of  a  consultation  pursuant  to 
Government  Code  Section  54956.9  shall  be  reported  in  open  session  as  soon  as  given,  or  at  the  first  meeting  after  an  adverse  party  has  been 
served  in  the  matter  if  immediate  disclosure  of  the  City"s  intentions  would  be  contrary  to  the  public  interest.  The  report  shall  identify  the 
adverse  party  or  parties,  any  co-parties  with  the  City,  any  existing  claim  or  order  to  be  defended  against  or  any  factual  circumstances  or 
contractual  dispute  giving  rise  to  the  City"s  complaint,  petition  or  other  litigation  initiative. 

(3)  Settiement:  A  policy  body  shall  neither  sohcit  nor  agree  to  any  term  in  a  settiement  which  would  preclude  the  release  of  the  text  of  the 
settlement  itself  and  any  related  documentation  communicated  to  or  received  from  the  adverse  party  or  parties.  Any  written  settlement 
agreement  and  any  documents  attached  to  or  referenced  in  the  settiement  agreement  shall  be  made  publicly  available  at  least  10  calendar 
days  before  the  meeting  of  the  poKcy  body  at  which  the  settiement  is  to  be  approved  to  the  extent  that  the  settlement  would  commit  the  City 
or  a  department  thereof  to  adopting,  modifying,  or  discontinuing  an  existing  pohcy,  practice  or  program  or  otherwise  acting  other  than  to 
pay  an  amount  of  money  less  than  $50,000.  The  agenda  for  any  meeting  in  which  a  settlement  subject  to  this  section  is  discussed  shall 
identify  the  names  of  the  parties,  the  case  number,  the  court,  and  the  material  terms  of  the  settiement.  Where  the  disclosure  of  documents  in 
a  htigation  matter  that  has  been  settled  could  be  detrimental  to  the  city"s  interest  in  pending  litigation  arising  from  the  same  facts  or  incident 
and  involving  a  party  not  a  party  to  or  otherwise  aware  of  the  settiement,  the  documents  required  to  be  disclosed  by  subdivision  (b)  of  this 
section  need  not  be  disclosed  until  the  other  case  is  settied  or  otherwise  finally  concluded. 

(4)  Employee  Actions:  Action  taken  to  appoint,  employ,  dismiss,  transfer  or  accept  the  resignation  of  a  pubhc  employee  in  closed  session 
pursuant  to  Government  Code  Section  54957  shall  be  reported  immediately  in  a  manner  that  names  the  employee,  the  action  taken  and 
position  affected  and,  in  the  case  of  dismissal  for  a  violation  of  law  or  of  the  pohcy  of  the  City,  the  reason  for  dismissal.  "Dismissal"  within  the 
meaning  of  this  ordinance  includes  any  termination  of  employment  at  the  will  of  the  employer  rather  than  of  the  employee,  however 
characterized.  The  proposed  terms  of  any  separation  agreement  shall  be  immediately  disclosed  as  soon  as  presented  to  the  body,  and  its  final 
terms  shall  be  immediately  disclosed  upon  approval  by  the  body. 

(5)  Collective  Bargaining:  Any  collectively  bargained  agreement  shall  be  made  publicly  available  at  least  15  calendar  days  before  the  meeting 
of  the  pohcy  body  to  which  the  agreement  is  to  be  reported. 

(c)  Reports  required  to  be  made  immediately  may  be  made  orally  or  in  writing,  but  shall  be  supported  by  copies  of  any  contracts,  settiement 
agreements,  or  other  documents  related  to  the  transaction  that  were  finally  approved  or  adopted  in  the  closed  session  and  that  embody  the 
information  required  to  be  disclosed  immediately  shall  be  provided  to  any  person  who  has  made  a  written  request  regarding  that  item 
following  the  posting  of  the  agenda,  or  who  has  made  a  standing  request  for  all  such  documentation  as  part  of  a  request  for  notice  of 
meetings  pursuant  to  Government  Code  Sections  54954.1  or  54956. 

(d)  A  written  summary  of  the  information  required  to  be  immediately  reported  pursuant  to  this  section,  or  documents  embodying  that 
information,  shall  be  posted  by  the  close  of  business  on  the  next  business  day  following  the  meeting,  in  the  place  where  the  meeting  agendas 
of  the  body  are  posted.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

Sec.  67.13.  Barriers  To  Attendance  Prohibited. 

(a)  No  policy  body  shall  conduct  any  meeting,  conference  or  other  function  in  any  facihty  that  excludes  persons  on  the  basis  of  actual  or 
presumed  class  identity  or  characteristics,  or  which  is  inaccessible  to  persons  with  physical  disabilities,  or  where  members  of  the  pubhc  may 
not  be  present  without  making  a  payment  or  purchase.  Whenever  the  Board  of  Supervisors,  a  board  or  commission  enumerated  in  the 
charter,  or  any  committee  thereof  anticipates  that  the  number  of  persons  attending  the  meeting  will  exceed  the  legal  capacity-  of  the  meeting 
room,  any  pubhc  address  system  used  to  amplify  sound  in  the  meeting  room  shall  be  extended  by  supplementary  speakers  to  permit  the 
overflow  audience  to  hsten  to  the  proceedings  in  an  adjacent  room  or  passageway,  unless  such  supplementary  speakers  would  disrupt  the 
operation  of  a  City  office. 

(b)  Each  board  and  commission  enumerated  hi  fbe  charter  shall  provide  sign  language  interpreters  or  note-takers  at  each  regular  meeting, 
provided  that  a  request  for  such  services  is  communicated  to  the  secretary  or  clerk  of  the  board  or  commission  at  least  48  hours  before  the 
meeting,  except  for  Monday  meetings,  for  which  the  deadhne  shall  be  4  p.m.  of  the  last  business  day  of  the  preceding  week. 

(c)  Each  board  and  commission  enumerated  in  the  charter  shall  ensure  that  accessible  seating  for  persons  with  disabUities,  including  those 
using  wheelchairs,  is  made  available  for  each  regular  and  special  meeting. 

(d)  Each  board  and  commission  enumerated  in  the  charter  shall  include  on  the  agenda  for  each  regular  and  special  meeting  the  foDowing 
statement:  "In  order  to  assist  the  City"s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  pubhc  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based 
products.  Please  help  the  City  accommodate  these  individuals." 

(e)  The  Board  of  Supervisors  shall  seek  to  provide  translators  at  each  of  its  regular  meetings  and  aU  meetings  of  its  committees  for  each 
language  requested,  where  the  translation  is  necessary  to  enable  San  Francisco  residents  with  limited  English  proficiency  to  participate  in  the 
proceedings  provided  that  a  request  for  such  translation  services  is  communicated  to  the  Clerk  of  the  Board  of  Supervisors  at  least  48  hours 
before  the  meeting.  For  meetings  on  a  Monday  or  a  Tuesday,  the  request  must  be  made  by  noon  of  the  last  business  day  of  the  preceding 
week.  The  Clerk  of  the  Board  of  Supervisors  shall  first  sohcit  volunteers  from  the  ranks  of  City  employees  and/or  from  the  community  to 
serve  as  translators.  If  volunteers  are  not  available  the  Clerk  of  the  Board  of  Supervisors  may  next  sohcit  translators  from  non-profit 
agencies,  which  may  be  compensated.  If  these  options  do  not  provide  the  necessary  translation  services,  the  Clerk  may  employ-  professional 
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translators.  The  unavailability  of  a  translator  shall  not  affect  the  ability  of  the  Board  of  Supervisors  or  its  committees  to  deliberate  or  vote 
upon  any  matter  presented  to  them.  In  any  calendar  year  in  which  the  costs  to  the  City  for  providing  translator  services  under  this  subsection 
exceeds  $20,000,  the  Board  of  Supervisors  shall,  as  soon  as  possible  thereafter,  review  the  provisions  of  this  subsection.  (Added  by  Ord. 
265-93,  App.  8/18/93;  amended  by  Ord.  292-95,  App.  9/8/95;  Ord.  482-96,  App.  12/20/96;  Proposition  G,  11/2/99) 
Sec.  67.14.  Video  and  Audio  Recording,  Filming  And  Still  Photography. 

(a)  Any  person  attending  an  open  and  public  meeting  of  a  policy  body  shall  have  the  right  to  record  the  proceedings  with  an  audio  or  video 
recorder  or  a  still  or  motion  picture  camera,  or  to  broadcast  the  proceedings,  in  the  absence  of  a  reasonable  finding  of  the  policy  body  that 
the  recording  or  broadcast  cannot  continue  without  such  noise,  illumination  or  obstruction  of  view  as  to  constitute  a  persistent  disruption  of 
the  proceedings. 

(b)  Each  board  and  commission  enumerated  in  the  charter  shall  audio  record  each  regular  and  special  meeting.  Each  such  audio  recording, 
and  any  audio  or  video  recording  of  a  meeting  of  any  other  policy  body  made  at  the  direction  of  the  policy  body  shall  be  a  public  record 
subject  to  inspection  pursuant  to  the  California  PubUc  Records  Act  (Government  Code  Section  6250  et  seq.),  and  shaU  not  be  erased  or 
destroyed.  Inspection  of  any  such  recording  shall  be  provided  without  charge  on  an  appropriate  play  back  device  made  available  by  the  City. 
(Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

(c)  Ever>'  City  policy  body,  agency  or  department  shall  audio  or  video  record  every  noticed  regular  meeting,  special  meeting,  or  hearing  open 
to  the  public  held  in  a  City  Hall  hearing  room  that  is  equipped  with  audio  or  video  recording  facilities,  except  to  the  e.vtent  that  such  facilities 
may  not  be  available  for  technical  or  other  reasons.  Each  such  audio  or  video  recording  shall  be  a  public  record  subject  to  inspection 
pursuant  to  the  California  Public  Records  Act  (Government  Code  Section  6250  et  seq.),  and  shall  not  be  erased  or  destroyed.  The  City  shall 
make  such  audio  or  video  recording  available  in  digital  form  at  a  centralized  location  on  the  City's  web  site  (www.sfgov.org)  witliin 
seventy-two  hours  of  the  date  of  the  meeting  or  hearing  and  for  a  period  of  at  least  two  years  after  the  date  of  the  meeting  or  hearing. 
Inspection  of  any  such  recording  shall  also  be  provided  without  charge  on  an  appropriate  play  back  device  made  available  by  the  City.  This 
subsection  (c)  shaU  not  be  construed  to  hmit  or  in  any  way  modify  the  duties  created  by  any  other  provision  of  this  article,  including  but  not 
limited  to  the  requirements  for  recording  closed  sessions  as  stated  in  Section  67.8-1  and  for  recording  meetings  of  boards  and  commissions 
enumerated  in  the  Charter  as  stated  in  subsection  (b)  above.  (Added  by  Ord.  80-08,  App.  5/13/08) 

Sec.  67.15.  PubUc  Testimony. 

(a)  Every  agenda  for  regular  meetings  shall  provide  an  opportunity  for  members  of  the  public  to  directly  address  a  pohcy  body  on  items  of 
interest  to  the  pubhc  that  are  within  pohcy  body"s  subject  matter  jurisdiction,  provided  that  no  action  shall  be  taken  on  any  item  not 
appearing  on  the  agenda  unless  the  action  is  otherwise  authorized  by  Section  67.7(e)  of  this  article.  However,  in  the  case  of  a  meeting  of  the 
Board  of  Supervisors,  the  agenda  need  not  provide  an  opportunity  for  members  of  the  public  to  address  the  Board  on  any  item  that  has 
already  been  considered  by  a  committee,  composed  exclusively  of  members  of  the  Board,  at  a  pubhc  meeting  wherein  aU  interested  members 
of  the  public  were  afforded  the  opportunity  to  address  the  committee  on  the  item,  before  or  during  the  committee"s  consideration  of  the 
item,  unless  the  item  has  been  substantially  changed  since  the  committee  heard  the  item,  as  determined  by  the  Board. 

(b)  Every  agenda  for  special  meetings  at  which  action  is  proposed  to  be  taken  on  an  item  shall  provide  an  opportunity  for  each  member  of  the 
public  to  directly  address  the  body  concerning  that  item  prior  to  action  thereupon. 

(c)  A  pohcy  body  may  adopt  reasonable  regulations  to  ensure  that  the  intent  of  subdivisions  (a)  and  (b)  are  carried  out,  including,  but  not 
hmited  to,  regulations  limiting  the  total  amount  of  time  allocated  for  public  testimony  on  particular  issues  and  for  each  individual  speaker. 
Each  policy  body  shall  adopt  a  rule  providing  that  each  person  wishing  to  speak  on  an  item  before  the  body  at  a  regular  or  special  meeting 
shall  be  permitted  to  be  heard  once  for  up  to  three  minutes.  Time  limits  shall  be  appUed  uniformly  to  members  of  the  pubhc  wishing  to 
testify. 

(d)  A  pohcy  body  shall  not  abridge  or  prohibit  pubhc  criticism  of  the  pohcy,  procedures,  programs  or  services  of  the  City,  or  of  any  other 
aspect  of  its  proposals  or  activities,  or  of  the  acts  or  omissions  of  the  body,  on  the  basis  that  the  performance  of  one  or  more  pubhc  employees 
is  imphcated,  or  on  any  basis  other  than  reasonable  time  constraints  adopted  in  regulations  pursuant  to  subdivision  (c)  of  this  section. 

(e)  To  facilitate  pubhc  input,  any  agenda  changes  or  continuances  shall  be  armounced  by  the  presiding  officer  of  a  pohcy  body  at  the 
beginning  of  a  meeting,  or  as  soon  thereafter  as  the  change  or  continuance  becomes  known  to  such  presiding  officer.  (Added  by  Ord.  265-93, 
App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

Sec.  67.16.  Minutes. 

The  clerk  or  secretary  of  each  board  and  commission  enumerated  m  the  charter  shall  record  the  minutes  for  each  regular  and  special  meeting 
of  the  board  or  cnmmi.'^sion.  The  minutes  shall  state  the  time  the  meeting  was  called  to  order,  the  names  of  the  members  attending  the 
mcr'  ■     ■•       '     '  'I     1 1    ill  matter  considered  at  the  meeting,  the  time  the  board  or  commission  began  and  ended  any  closed  session, 
Ihi  names,  and  titles  where  applicable,  of  any  other  persons  attending  any  closed  session,  a  hst  of  those 

m< I  nn  cich  matter  if  the  speakers  identified  themselves,  whether  such  speakers  supported  or  opposed  the 

matti  r,  ,1  1)1  i  -      taiement  during  the  pubhc  comment  period  for  each  agenda  item,  and  the  time  the  meeting  was 

adjourned.  A :  ;  nblic  comment  period  may  supply  a  brief  written  summary  of  their  comments  which  shall,  if  no 

more  than  151    ' I  ,  .1    .  ;     .  minutes. 
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The  draft  minutes  of  each  meeting  shall  be  available  for  inspection  and  copying  upon  request  no  later  than  ten  working  days  after  the 
meeting.  The  officially  adopted  minutes  shall  be  available  for  inspection  and  copying  upon  request  no  later  than  ten  working  days  after  the 
meeting  at  which  the  minutes  are  adopted.  Upon  request,  minutes  required  to  be  produced  by  this  section  shall  be  made  available  in  Braille 
or  increased  type  size.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 
Sec.  67.17.  Pubhc  Comment  By  Members  Of  Pohcy  Bodies. 

Every  member  of  a  poKcy  body  retains  the  full  constitutional  rights  of  a  citizen  to  comment  publicly  on  the  wisdom  or  propriety  of 
government  actions,  including  those  of  the  pohcy  body  of  which  he  or  she  is  a  member.  Pohcy  bodies  shall  not  sanction,  reprove  or  deprive 
members  of  their  rights  as  elected  or  appointed  officials  for  expressing  their  judgments  or  opinions,  including  those  which  deal  with  the 
perceived  inconsistency  of  non-pubhc  discussions,  communications  or  actions  with  the  requirements  of  state  or  federal  law  or  of  this 
ordinance.  The  release  of  specific  factual  information  made  confidential  by  state  or  federal  law  including,  but  not  limited  to,  the  privilege  for 
confidential  attomey-chent  communications,  may  be  the  basis  for  a  request  for  injunctive  or  declaratory  relief,  of  a  complaint  to  the  Mayor 
seeking  an  accusation  of  misconduct,  or  both.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 
Sec.  67.20.  Definitions. 

Whenever  in  this  article  the  following  words  or  phrases  are  used,  they  shall  mean: 

(a)  "Department"  shall  mean  a  department  of  the  City  and  County  of  San  Francisco. 

(b)  "Pubhc  Information"  shall  mean  the  content  of  "pubhc  records"  as  defined  in  the  Cahfomia  Public  Records  Act  (Government  Code 
Section  6252),  whether  provided  in  documentary  form  or  in  an  oral  communication.  "Pubhc  Information"  shall  not  include  "computer 
software"  developed  by  the  City  and  County  of  San  Francisco  as  defined  in  the  California  Pubhc  Records  Act  (Government  Code  Section 
6254.9)- 

(c)  "Supervisor  of  Records"  shah  mean  the  City  Attorney.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  375,  App.  9/30/96; 
Proposition  G,  11/2/99) 

Sec.  67.21.  Process  For  Gaining  Access  To  Public  Records;  Administrative  Appeals. 

(a)  Every  person  having  custody  of  any  public  record  or  pubhc  information,  as  defined  herein,  (hereinafter  referred  to  as  a  custodian  of  a 
pubhc  record)  shah,  at  normal  times  and  during  normal  and  reasonable  hours  of  operation,  without  unreasonable  delay,  and  without 
requiring  an  appointment,  permit  the  pubhc  record,  or  any  segregable  portion  of  a  record,  to  be  inspected  and  examined  by  any  person  and 
shall  furnish  one  copy  thereof  upon  payment  of  a  reasonable  copying  charge,  not  to  exceed  the  lesser  of  the  actual  cost  or  ten  cents  per  page. 

(b)  A  custodian  of  a  pubhc  record  shah,  as  soon  as  possible  and  within  ten  days  foUowing  receipt  of  a  request  for  inspection  or  copy  of  a 
pubhc  record,  comply  with  such  request.  Such  request  may  be  dehvered  to  the  office  of  the  custodian  by  the  requester  oraUy  or  in  writing  by 
fax,  postal  dehvery,  or  e-mail.  If  the  custodian  beheves  the  record  or  information  requested  is  not  a  pubhc  record  or  is  exempt,  the  custodian 
shall  justify  withholding  any  record  by  demonstrating,  in  writing  as  soon  as  possible  and  within  ten  days  foUowing  receipt  of  a  request,  that 
the  record  in  question  is  exempt  under  express  provisions  of  this  ordinance. 

(c)  A  custodian  of  a  pubhc  record  shall  assist  a  requester  in  identifying  the  existence,  form,  and  nature  of  any  records  or  information 
maintained  by,  available  to,  or  in  the  custody  of  the  custodian,  whether  or  not  the  contents  of  those  records  are  exempt  from  disclosure  and 
shall,  when  requested  to  do  so,  provide  in  writing  within  seven  days  foUowing  receipt  of  a  request  a  statement  as  to  the  existence,  quantit>', 
form  and  nature  of  records  relating  to  a  particular  subject  or  questions  with  enough  specificity  to  enable  a  requester  to  identify  records  in 
order  to  make  a  request  under  (b).  A  custodian  of  any  pubhc  record,  when  not  in  possession  of  the  record  requested,  shaU  assist  a  requester 
in  directing  a  request  to  the  proper  office  or  staff  person. 

(d)  If  the  custodian  refuses,  fails  to  comply,  or  incompletely  comphes  with  a  request  described  in  (b),  the  person  making  the  request  may 
petition  the  supervisor  of  records  for  a  determination  whether  the  record  requested  is  pubhc.  The  supervisor  of  records  shah  inform  the 
petitioner,  as  soon  as  possible  and  within  10  days,  of  its  determination  whether  the  record  requested,  or  any  part  of  the  record  requested,  is 
pubhc.  Where  requested  by  the  petition,  and  where  otherwise  desirable,  this  determination  shall  be  in  writing.  Upon  the  determination  by 
the  supervisor  of  records  that  the  record  is  pubhc,  the  supervisor  of  records  shaU  immediately  order  the  custodian  of  the  pubhc  record  to 
comply  with  the  person"s  request.  If  the  custodian  refuses  or  fails  to  comply  with  any  such  order  within  5  days,  the  supervisor  of  records 
shah  notify  the  district  attorney  or  the  attorney  general  who  shah  take  whatever  measures  she  or  he  deems  necessary  and  appropriate  to 
insure  comphance  with  the  provisions  of  this  ordinance. 

(e)  If  the  custodian  refuses,  fails  to  comply,  or  incompletely  comphes  with  a  request  described  in  (b)  above  or  if  a  petition  is  denied  or  not 
acted  on  by  the  supervisor  of  pubhc  records,  the  person  making  the  request  may  petition  the  Sunshine  Task  Force  for  a  determination 
whether  the  record  requested  is  pubhc.  The  Sunshine  Task  Force  shaU  inform  the  petitioner,  as  soon  as  possible  and  within  2  days  after  its 
next  meeting  but  m  no  case  later  than  45  days  from  when  a  petition  in  writing  is  received,  of  its  determination  whether  the  record  requested, 
or  any  part  of  the  record  requested,  is  pubhc.  Where  requested  by  the  petition,  and  where  otherwise  desirable,  this  determination  shah  be  in 
writing.  Upon  the  determination  that  the  record  is  pubhc,  the  Sunshine  Task  Force  shaU  immediately  order  the  custodian  of  the  pubhc  record 
to  comply  with  the  person"s  request.  If  the  custodian  refuses  or  fails  to  comply  with  any  such  order  within  5  days,  the  Sunshine  Task  Force 
shah  notify  the  district  attorney  or  the  attorney  general  who  may  take  whatever  measures  she  or  he  deems  necessary-  to  insure  comphance 
with  the  provisions  of  this  ordinance.  The  Board  of  Supervisors  and  fbe  City  Attomey"s  office  shaU  provide  sufficient  staff  and  resources  to 
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allow  the  Sunshine  Task  Force  to  fulfill  its  duties  under  this  provision.  Where  requested  by  the  petition,  the  Sunshine  Task  Force  may 
conduct  a  public  hearinu  concerning  the  records  request  denial.  An  authorized  representative  of  the  custodian  of  the  public  records 
requested  shall :  j  and  explain  the  basis  for  its  decision  to  withhold  the  records  requested. 

Cf)  The  admlni.-;  uied  under  this  article  shall  in  no  way  limit  the  availabiht>'  of  other  administrative  remedies  provided  to 

any  person  wth  rt-iHC.  h.  ,;;;>  nHker  or  employee  of  any  agency,  executive  office,  department  or  board;  nor  shall  the  administrative  remedy 
provided  by  this  section  in  any  way  limit  the  availability  of  judicial  remedies  otherwise  available  to  any  person  requesting  a  public  record.  If  a 
custodian  of  a  public  record  refuses  or  fails  to  comply  with  the  request  of  amy  person  for  inspection  or  copy  of  a  public  record  or  with  an 
administrative  order  under  this  section,  the  superior  court  shall  have  jurisdiction  to  order  compliance. 

(g)  In  an\-  court  proceeding  pursuant  to  this  article  there  shaO  be  a  presumption  that  the  record  sought  is  public,  and  the  burden  shall  be 
upon  the  custodian  to  prove  v^ith  specificity  the  exemption  which  appUes. 

<p>(h)  On  at  least  an  annual  basis,  and  as  otherwise  requested  by  the  Sunshine  Ordinance  Task  Force,  the  supervisor  of  public  records  shall 
prepare  a  tally  and  report  of  every  petition  brought  before  it  for  access  to  records  since  the  time  of  its  last  tally  and  report.  The  report  shall  at 
least  identify  for  each  petition  the  record  or  records  sought,  the  custodian  of  those  records,  the  ruling  of  the  super\dsor  of  public  records, 
whether  any  ruling       overturned  by  a  court  and  whether  orders  given  to  custodians  of  public  records  were  followed.  The  report  shall  also 
summarize  any  court  actions  during  that  period  regarding  petitions  the  Super\isor  has  decided.  At  the  request  of  the  Sunshine  Ordinance 
Task  Force,  the  report  shall  also  include  copies  of  all  rulings  made  by  the  supervisor  of  public  records  and  all  opinions  issued, 
(i)  The  San  Francisco  City  Attomey"s  office  shall  act  to  protect  and  secure  the  rights  of  the  people  of  San  Francisco  to  access  pubUc 
information  and  pubUc  meetings  and  shall  not  act  as  legal  counsel  for  any  city  employee  or  any  person  having  custody  of  any  pubhc  record 
for  purposes  of  denying  access  to  the  public.  The  City  Attorney  may  publish  legal  opinions  in  response  to  a  request  from  any  person  as  to 
whether  a  record  or  information  is  pubhc.  All  communications  with  the  City  Attorney "s  Office  with  regard  to  this  ordinance,  including 
petitions,  requests  for  opinion,  and  opinions  shall  be  pubhc  records. 

(j)  Notv\ithstanding  the  provisions  of  this  section,  the  City  Attorney  may  defend  the  City  or  a  City  Employee  in  litigation  under  this  ordinance 
that  is  actually  filed  in  court  to  any  extent  required  by  the  City  Charter  or  California  Law. 

(k)  Release  of  documentary  pubhc  information,  whether  for  inspection  of  the  original  or  by  providing  a  copy,  shall  be  governed  by  the 
California  Public  Records  Act  (Government  Code  Section  6250  et  seq.)  in  particulars  not  addressed  by  this  ordinance  and  in  accordance  with 
the  enhanced  disclosure  requirements  provided  in  this  ordinance. 

0)  Inspection  and  copying  of  documentary  pubhc  information  stored  in  electronic  form  shall  be  made  available  to  the  person  requesting  the 
information  in  any  form  requested  which  is  available  to  or  easily  generated  by  the  department,  its  officers  or  employees,  including  disk,  tape, 
printout  or  monitor  at  a  charge  no  greater  than  the  cost  of  the  media  on  which  it  is  dupUcated.  Inspection  of  documentary  pubhc  information 
on  a  computer  monitor  need  not  be  allowed  where  the  information  sought  is  necessarily  and  unseparably  intertwined  with  information  not 
subject  to  disclosure  under  this  ordinance.  Nothing  in  this  section  shah  require  a  department  to  program  or  reprogram  a  computer  to 
respond  to  a  request  for  information  or  to  release  information  where  the  release  of  that  information  would  violate  a  licensing  agreement  or 
copyright  law.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  253-96,  App.  6/19/96;  Proposition  G,  11/2/99) 
Sec.  67.21-1.  Pohcy  Regarding  Use  And  Purchase  Of  Computer  Systems. 

(a)  It  is  the  pohcy  of  the  City  and  County  of  San  Francisco  to  utilize  computer  technology  in  order  to  reduce  the  cost  of  pubhc  records 
management,  including  the  costs  of  collecting,  maintaining,  and  disclosing  records  subject  to  disclosure  to  members  of  the  pubhc  under  this 
section.  To  the  extent  that  it  is  technologically  and  economically  feasible,  departments  that  use  computer  systems  to  collect  and  store  public 
records  shall  program  and  design  these  systems  to  ensure  convenient,  efficient,  and  economical  public  access  to  records  and  shall  make 
pubhc  records  easily  accessible  over  pubhc  networks  such  as  the  Internet. 

(b)  Departments  purchasing  new  computer  systems  shall  attempt  to  reach  the  following  goals  as  a  means  to  achieve  lower  costs  to  the  pubhc 
in  connection  with  the  pubhc  disclosure  of  records: 

(1)  Implementing  a  computer  system  in  which  exempt  information  is  segregated  or  filed  separately  from  otherwise  disclosable  information. 

(2)  Implementing  a  system  that  permits  reproduction  of  electronic  copies  of  records  in  a  format  that  is  generaUy  recognized  as  an  industry 
standard  format. 

(3)  Implementing  a  system  that  permits  making  records  available  through  the  largest  non-profit,  non-proprietary  pubhc  computer  netv^'ork, 
consistent  with  the  requirement  for  security  of  information.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  253-96,  App.  6/19/96; 
Proposition  G,  u/2/99) 

Sec  67.22.  Release  Of  Oral  Public  Information. 

Release  of  oral  public  information  shall  be  accomphshed  as  follows: 

(a)  Every  department  head  shall  designate  a  person  or  persons  knowledgable  about  the  affairs  of  the  departniont.  to  prov  ide  information, 
including  oral  information,  to  the  pubhc  about  the  departmenf's  operations,  plans,  pohcies  and  position.s.  Tlu-  i.ic]iartniciit  head  may 
designate  himself  or  herself  for  this  assignment,  but  m  any  event  shall  arrange  that  an  alternate  be  available  tor  this  tiiiictioii  during  the 
absence  of  the  person  assigned  primary  responsibihty.  If  a  department  has  multiple  bureaus  or  divisions,  Uie  department  may  designate  a 
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person  or  persons  for  each  bureau  or  division  to  provide  this  information. 

(b)  The  role  of  the  person  or  persons  so  designated  shall  be  to  provide  information  on  as  timely  and  responsive  a  basis  as  possible  to  those 
members  of  the  pubhc  who  are  not  requesting  information  from  a  specific  person.  This  section  shall  not  be  interpreted  to  curtail  existing 
informal  contacts  between  employees  and  members  of  the  public  when  these  contacts  are  occasional,  acceptable  to  the  employee  and  the 
department,  not  disruptive  of  his  or  her  operational  duties  and  confined  to  accurate  information  not  confidential  by  law. 

(c)  No  employee  shall  be  required  to  respond  to  an  inquiry  or  inquiries  from  an  individual  if  it  would  take  the  employee  more  than  fifteen 
minutes  to  obtain  the  information  responsive  to  the  inquiry  or  inquiries. 

(d)  Public  employees  shall  not  be  discouraged  from  or  disciplined  for  the  expression  of  their  personal  opinions  on  any  matter  of  public 
concern  while  not  on  duty,  so  long  as  the  opinion  (i)  is  not  represented  as  that  of  the  department  and  does  not  misrepresent  the  department 
position;  and  (2)  does  not  disrupt  coworker  relations,  impair  discipline  or  control  by  superiors,  erode  a  close  working  relationship  premised 
on  personal  loyalty  and  confidentiahty,  interfere  with  the  employee"s  performance  of  his  or  her  duties  or  obstruct  the  routine  operation  of 
the  office  in  a  manner  that  outweighs  the  employee"s  interests  in  expressing  that  opinion.  In  adopting  this  subdivision,  the  Board  of 
Supervisors  intends  merely  to  restate  and  affirm  court  decisions  recognizing  the  First  Amendment  rights  enjoyed  by  public  employees. 
Nothing  in  this  section  shall  be  construed  to  provide  rights  to  City  employees  beyond  those  recognized  by  courts,  now  or  in  the  fiiture,  under 
the  First  Amendment,  or  to  create  any  new  private  cause  of  action  or  defense  to  disciplinary  action. 

(e)  Notwithstanding  any  other  provisions  of  this  ordinance,  public  employees  shall  not  be  discouraged  from  or  disciphned  for  disclosing  any 
information  that  is  public  uiformation  or  a  pubhc  record  to  any  joumahst  or  any  member  of  the  pubhc.  Any  pubhc  employee  who  is 
disciplined  for  disclosing  pubhc  information  or  a  pubhc  record  shall  have  a  cause  of  action  against  the  City  and  the  supervisor  imposing  the 
discipline.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

Sec.  67.23.  Pubhc  Review  File-Pohcy  Body  Communications. 

(a)  The  clerk  of  the  Board  of  Supervisors  and  the  clerk  of  each  board  and  commission  enumerated  in  the  charter  shall  maintain  a  file, 
accessible  to  any  person  during  normal  office  hours,  containing  a  copy  of  any  letter,  memorandum  or  other  communication  which  the  clerk 
has  distributed  to  or  received  from  a  quorum  of  the  pohcy  body  concerning  a  matter  calendared  by  the  body  within  the  previous  30  days  or 
likely  to  be  calendared  within  the  next  30  days,  irrespective  of  subject  matter,  origin  or  recipient,  except  commercial  sohcitations,  periodical 
pubhcations  or  communications  exempt  from  disclosure  under  the  California  Pubhc  Records  Act  (Government  Code  Section  6250  et  seq.) 
and  not  deemed  disclosable  under  Section  67.24  of  this  article. 

(b)  Communications,  as  described  in  subsection  (a),  sent  or  received  in  the  last  three  business  days  shall  be  maintained  in  chronological 
order  in  the  office  of  the  department  head  or  at  a  place  nearby,  clearly  designated  to  the  pubhc.  After  documents  have  been  on  file  for  two  full 
days,  they  may  be  removed,  and,  in  the  discretion  of  the  board  or  commission,  placed  in  a  monthly  chronological  file. 

(c)  Multiple-page  reports,  studies  or  analyses  which  are  accompanied  by  a  letter  or  memorandum  of  transmittal  need  not  be  included  in  the 
file  so  long  as  the  letter  or  memorandum  of  transmittal  is  included.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G, 
11/2/99) 

Sec.  67.24.  Pubhc  Information  That  Must  Be  Disclosed. 

Notwithstanding  a  departmenf's  legal  discretion  to  withhold  certain  information  under  the  California  Pubhc  Records  Act,  the  follo\ving 
pohcies  shall  govern  specific  types  of  documents  and  uiformation  and  shall  provide  enhanced  rights  of  pubhc  access  to  information  and 
records: 

(a)  Drafts  and  Memoranda. 

(1)  Except  as  provided  in  subparagraph  (2),  no  prehminary  draft  or  department  memorandum,  whether  in  printed  or  electronic  form,  shall 
be  exempt  from  disclosure  under  Government  Code  Section  6254,  subdivision  (a)  or  any  other  provision.  If  such  a  document  is  not  normally 
kept  on  file  and  would  otherwise  be  disposed  of,  its  factual  content  is  not  exempt  under  subdivision  (a).  Only  the  recommendation  of  the 
author  may,  in  such  cfrcumstances,  be  withheld  as  exempt. 

(2)  Draft  versions  of  an  agreement  being  negotiated  by  representatives  of  the  City  with  some  other  party  need  not  be  disclosed  iiamediatel>- 
upon  creation  but  must  be  preserved  and  made  available  for  pubhc  review  for  10  days  prior  to  the  presentation  of  the  agreement  for  appro%-al 
by  a  pohcy  body,  unless  the  body  finds  that  and  articulates  how  the  pubhc  interest  would  be  unavoidably  and  substantially  harmed  by 
comphance  with  this  10  day  rule,  provided  that  pohcy  body  as  used  in  this  subdivision  does  not  include  committees.  In  the  case  of 
negotiations  for  a  contract,  lease  or  other  business  agreement  in  which  an  agency  of  the  City  is  offering  to  provide  facihties  or  services  in 
direct  competition  with  other  pubhc  or  private  entities  that  are  not  required  by  law  to  make  their  competing  proposals  public  or  do  not  in  fact 
make  their  proposals  pubhc,  the  pohcy  body  may  postpone  pubhc  access  to  the  final  draft  agreement  until  it  is  presented  to  it  for  appro\-al. 

(b)  Litigation  Material. 

(1)  Notwithstanding  any  exemptions  otherwise  provided  by  law,  the  following  are  pubhc  records  subject  to  disclosure  under  this  Ordinance: 
(i)  A  pre-Utigation  claim  against  the  City; 

(u)  A  record  previously  received  or  created  by  a  department  in  the  ordinary  course  of  business  that  was  not  attomey/chent  privileged  when  it 
was  previously  received  or  created; 
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(iii)  Advice  on  compliance  with,  analysis  of,  an  opinion  concerning  liability  under,  or  any  communication  otherwise  conceming  the  California 
Public  Records  Act,  the  Ralph  M.  Brown  Act,  the  Political  Reform  Act,  any  San  Francisco  governmental  ethics  code,  or  this  Ordinance. 
(2)  Unless  otherwise  privileged  under  California  law,  when  htigation  is  finally  adjudicated  or  otherwise  settled,  records  of  all 
communications  between  the  department  and  the  adverse  party  shall  be  subject  to  disclosure,  including  the  text  and  terms  of  any  settlement. 

(c)  Personnel  Information.  None  of  the  following  shall  be  exempt  from  disclosure  under  Government  Code  Section  6254,  subdi\Tsion  (c),  or 
an>  other  provision  of  California  Law  where  disclosure  is  not  forbidden: 

(1)  The  job  pool  characteristics  and  employment  and  education  histories  of  all  successful  job  applicants,  including  at  a  minimum  the 
following  information  as  to  each  successful  job  applicant: 

(1)  Sex,  age  and  ethnic  group; 

(ii)  Years  of  graduate  and  undergraduate  study,  degree(s)  and  major  or  discipline; 

(iii)  Years  of  employment  in  the  private  and/or  pubUc  sector; 

(iv)  Whether  currently  employed  in  the  same  position  for  another  pubUc  agency. 

(v)  Other  non-identifying  particulars  as  to  experience,  credentials,  aptitudes,  training  or  education  entered  in  or  attached  to  a  standard 
emplojinent  application  form  used  for  the  position  in  question. 

(2)  The  professional  biography  or  curriculum  \itae  of  any  employee,  provided  that  the  home  address,  home  telephone  number,  social 
securit)'  number,  age,  and  marital  status  of  the  employee  shall  be  redacted. 

(3)  The  job  description  of  every  employment  classification. 

(4)  The  exact  gross  salary  and  City-paid  benefits  available  to  every  employee. 

(5)  Any  memorandum  of  understanding  between  the  City  or  department  and  a  recognized  employee  organization. 

(6)  The  amount,  basis,  and  recipient  of  any  performance-based  increase  in  compensation,  benefits,  or  both,  or  any  other  bonus,  awarded  to 
any  employee,  which  shall  be  announced  during  the  open  session  of  a  policy  body  at  which  the  award  is  approved. 

(7)  The  record  of  any  confirmed  misconduct  of  a  public  employee  involving  personal  dishonesty,  misappropriation  of  public  funds,  resources 
or  benefits,  unlav^ful  discrimination  against  another  on  the  basis  of  status,  abuse  of  authority,  or  violence,  and  of  any  discipline  imposed  for 
such  misconduct. 

(d)  Law  Enforcement  Information. 

The  District  Attorney,  Chief  of  PoUce,  and  Sheriff  are  encouraged  to  cooperate  with  the  press  and  other  members  of  the  public  in  allovsdng 
access  to  local  records  pertaining  to  investigations,  arrests,  and  other  law  enforcement  activity.  However,  no  provision  of  this  ordinance  is 
intended  to  abrogate  or  interfere  with  the  constitutional  and  statutory  power  and  duties  of  the  District  Attorney  and  Sheriff  as  interpreted 
under  Government  Code  section  25303,  or  other  applicable  state  law  or  judicial  decision.  Records  pertaining  to  any  investigation,  arrest  or 
other  law  enforcement  activity  shall  be  disclosed  to  the  public  once  the  District  Attorney  or  court  determines  that  a  prosecution  will  not  be 
sought  against  the  subject  involved,  or  once  the  statute  of  limitations  for  filing  charges  has  expired,  whichever  occurs  first.  Notwithstanding 
the  occurrence  of  any  such  event,  individual  items  of  information  m  the  following  categories  may  be  segregated  and  withheld  if,  on  the 
particular  facts,  the  public  interest  in  nondisclosure  clearly  and  substantially  outweighs  the  public  interest  in  disclosure: 

(1)  The  names  of  juvenile  witnesses  (whose  identities  may  nevertheless  be  indicated  by  substituting  a  number  or  alphabetical  letter  for  each 
individual  interviewed); 

(2)  Personal  or  otherwise  private  information  related  to  or  unrelated  to  the  investigation  if  disclosure  would  constitute  an  un^va^•anted 
invasion  of  privacy; 

(3)  The  identity  of  a  confidential  source; 

(4)  Secret  investigative  techniques  or  procedures; 

(5)  Information  whose  disclosure  would  endanger  law  enforcement  personnel;  or 

(6)  Information  whose  disclosure  would  endanger  the  successful  completion  of  an  investigation  where  the  prospect  of  enforcement 
proceedings  is  concrete  and  definite. 

This  subdivision  shall  not  exempt  from  disclosure  any  portion  of  any  record  of  a  concluded  inspection  or  enforcement  action  by  an  officer  or 
department  responsible  for  regulatory  protection  of  the  pubUc  health,  safety,  or  wrelfare. 

(e)  Conti-act5,  Hi.'     ^  i'  '  1  >  i 

(i)  Contracts,  (  1  1  )nses  to  requests  for  proposals  and  all  other  records  of  communications  betwneen  the  department  and 

persons  (ir  tlrv  n  ill  be  open  to  insiicction  immediately  after  a  contract  has  been  awarded.  Nothing  in  this  provision 

requii'  ,        ,     m,  ,,■  n  1  worth  or  other  proiiriei. in  fiiKuui.iKhita  submitted  for  qualification  for  a 

contr.i'  I  I  ii  1011  is  awarded  the  eoiiir.u  :  (H  In  lu  iii  All  bidders  and  contractors  shall  be 

advi- 1  ■  I    ,     ,   ,  ..III  ;i    .      n  ii  ii\  I  lu-Miluiivi.sion  will  be  made  available  to  the  public  upon  request.  Immediately  after 
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any  review  or  evaluation  or  rating  of  responses  to  a  Request  for  Proposal  ("RFP")  has  been  completed,  evaluation  forms  and  score  sheets  and 
any  other  documents  used  by  persons  in  the  RFP  evaluation  or  contractor  selection  process  shall  be  available  for  public  inspection.  The 
names  of  scorers,  graders  or  evaluators,  along  with  their  individual  ratings,  comments,  and  score  sheets  or  comments  on  related  documents, 
shall  be  made  immediately  available  after  the  review  or  evaluation  of  a  RFP  has  been  completed. 

(2)  Notwithstanding  the  provisions  of  this  subdivision  or  any  other  provision  of  this  ordinance,  the  Director  of  Public  Health  may  withhold 
from  disclosure  proposed  and  final  rates  of  payment  for  managed  health  care  contracts  if  the  Director  determines  that  public  disclosure 
would  adversely  affect  the  ability  of  the  City  to  engage  in  effective  negotiations  for  managed  health  care  contracts.  The  authority  to  withhold 
this  information  applies  only  to  contracts  pursuant  to  which  the  City  (through  the  Department  of  Public  Health)  either  pays  for  health  care 
services  or  receives  compensation  for  providing  such  services,  including  mental  health  and  substance  abuse  services,  to  covered  beneficiaries 
through  a  pre-arranged  rate  of  payment.  This  provision  also  applies  to  rates  for  managed  health  care  contiacts  for  the  University  of 
California,  San  Francisco,  if  the  contract  involves  beneficiaries  who  receive  services  provided  jointiy  by  the  City  and  University.  This 
provision  shall  not  authorize  the  Director  to  withhold  rate  information  from  disclosure  for  more  than  three  years. 

(3)  During  the  course  of  negotiations  for: 

(i)  personal,  professional,  or  other  contractual  services  not  subject  to  a  competitive  process  or  where  such  a  process  has  arrived  at  a  stage 
where  there  is  only  one  qualified  or  responsive  bidder; 

(ii)  leases  or  permits  having  total  anticipated  revenue  or  expense  to  the  City  and  County  of  five  hundred  thousand  dollars  ($500,000)  or 
more  or  having  a  term  of  ten  years  or  more;  or 

(iii)  any  franchise  agreements, 

all  documents  exchanged  and  related  to  the  position  of  the  parties,  including  draft  contracts,  shall  be  made  available  for  public  inspection 
and  copying  upon  request.  In  the  event  that  no  records  are  prepared  or  exchanged  during  negotiations  in  the  above-mentioned  categories,  or 
the  records  exchanged  do  not  provide  a  meaningful  representation  of  the  respective  positions,  the  city  attorney  or  city  representative  familiar 
with  the  negotiations  shall,  upon  a  written  request  by  a  member  of  the  pubhc,  prepare  written  summaries  of  the  respective  positions  within 
five  working  days  following  the  final  day  of  negotiation  of  any  given  week.  The  summaries  will  be  available  for  public  inspection  and  copying. 
Upon  completion  of  negotiations,  the  executed  contract,  including  the  dollar  amount  of  said  contact,  shall  be  made  available  for  inspection 
and  copying.  At  the  end  of  each  fiscal  year,  each  City  department  shaU  provide  to  the  Board  of  Supervisors  a  list  of  all  sole  source  contracts 
entered  into  dtiring  the  past  fiscal  year.  This  list  shall  he  made  available  for  inspection  and  copying  as  provided  for  elsewhere  in  this  Article. 

(f)  Budgets  and  Other  Financial  Information.  Budgets,  whether  tentative,  proposed  or  adopted,  for  the  City  or  any  of  its  departments, 
programs,  projects  or  other  categories,  and  all  bills,  claims,  invoices,  vouchers  or  other  records  of  payment  obligations  as  well  as  records  of 
actual  disbursements  showing  the  amount  paid,  the  payee  and  the  purpose  for  which  payment  is  made,  other  than  payments  for  social  or 
other  services  whose  records  are  confidential  by  law,  shall  not  be  exempt  from  disclosme  under  any  circumstances. 

(g)  Neither  the  City  nor  any  office,  employee,  or  agent  thereof  may  assert  Cahfomia  Pubhc  Records  Act  Section  6255  or  any  similar  provision 
as  the  basis  for  withholding  any  documents  or  information  requested  under  this  ordinance. 

(h)  Neither  the  City  nor  any  office,  employee,  or  agent  thereof  may  assert  an  exemption  for  withholding  for  any  document  or  information 
based  on  a  "dehberative  process"  exemption,  either  as  provided  by  California  Pubhc  Records  Act  Section  6255  or  any  other  provision  of  law 
that  does  not  prohibit  disclosure. 

(i)  Neither  the  City,  nor  any  office,  employee,  or  agent  thereof,  may  assert  an  exemption  for  withholding  for  any  document  or  information 
based  on  a  finding  or  showing  that  the  pubhc  interest  in  withholding  the  information  outweighs  the  pubhc  interest  in  disclosure.  All 
withholdings  of  documents  or  information  must  be  based  on  an  express  provision  of  this  ordinance  providing  for  withholding  of  the  specific 
type  of  information  in  question  or  on  an  express  and  specific  exemption  provided  by  Cahfomia  Pubhc  Records  Act  that  is  not  forbidden  by 
this  ordinance.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  292-95,  App.  9/8/95;  Ord.  240-98,  App.  7/17/98;  Proposition  G, 
11/2/99) 

Sec.  67.25.  Immediacy  Of  Response. 

(a)  Notwithstanding  the  10-day  period  for  response  to  a  request  permitted  in  Government  Code  Section  6256  and  in  this  Article,  a  written 
request  for  information  described  in  any  category  of  non-exempt  pubhc  information  shah  be  satisfied  no  later  than  the  close  of  business  on 
the  day  foUowing  the  day  of  the  request.  This  deadhne  shah  apply  only  if  the  words  "Immediate  Disclosure  Request"  are  placed  across  the  top 
of  the  request  and  on  the  envelope,  subject  hne,  or  cover  sheet  in  which  the  request  is  transmitted.  Maximum  deadhnes  provided  in  this 
article  are  appropriate  for  more  extensive  or  demanding  requests,  but  shah  not  be  used  to  delay  fulfiUing  a  simple,  routine  or  othenvise 
readily  answerable  request. 

Cb)  If  the  voluminous  nature  of  the  information  requested,  its  location  in  a  remote  storage  facility  or  the  need  to  consiht  \vith  another 
interested  department  warrants  an  extension  of  10  days  as  provided  in  Government  Code  Section  6456.1,  the  requester  shall  be  notified  as 
required  by  the  close  of  business  on  the  business  day  fohowing  the  request. 

(c)  The  person  seeking  the  information  need  not  state  his  or  her  reason  for  making  the  request  or  the  use  to  which  the  information  will  be 
put,  and  requesters  shah  not  be  routinely  asked  to  make  such  a  disclosure.  Where  a  record  being  requested  contains  information  most  of 
which  is  exempt  from  disclosure  under  the  California  Pubhc  Records  Act  and  this  article,  however,  the  City  Attorney  or  custodian  of  the 
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record  may  inform  the  requester  of  the  nature  and  extent  of  the  non-exempt  information  and  inquire  as  to  the  requester"s  purpose  for 
seeking  it,  in  order  to  suggest  alternative  sources  for  the  information  which  may  involve  less  redaction  or  to  otherwise  prepare  a  response  to 
the  request 

(d)  Notwithstanding  an\'  provisions  of  California  Law  or  this  ordinance,  in  response  to  a  request  for  information  describing  any  category  of 
non-c.\i :         •   .  :         •       A  hon  so  requested,  the  Cit)' and  County  shall  produce  any  and  all  responsive  public  records  as  soon  as 
reas<-'i  or  "rolling"  basis  such  that  responsive  records  are  produced  as  soon  as  possible  by  the  end  of  the  same 

busini  -  ii  and  collected.  This  section  is  intended  to  prohibit  the  withholding  of  public  records  that  are  responsive  to 

a  records  requL-;i  uiuii  all  potentially  responsive  documents  have  been  reviewed  and  collected.  Failure  to  comply  with  this  pFOvwion  is  a 
violation  of  this  article.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 
Sec.  67.26.  WithhnKi  -i:  K.  pt  I'm  \  Minimum. 

No  record  shai!  :  ^closure  in  its  entirety  unless  all  information  contained  in  it  is  exempt  from  disclosure  under  express 

pro\-isi(  i  >  '  I '.: .  i  !  .  ;   i  l\L'cords  Act  or  of  some  Other  Statute.  Information  that  is  exempt  from  disclosure  shall  be  masked,  deleted 

: ,  liatcd  m  order  that  the  nonexempt  portion  of  a  requested  record  may  be  released,  and  keyed  by  footnote  or  other  clear 
appropriate  justification  for  withholding  required  by  section  67.27  of  this  article.  This  work  shall  be  done  personally  by  the 
;:icr  staff  member  conducting  the  exemption  review.  The  work  of  responding  to  a  public-records  request  and  preparing 
documents  for  disclosure  shall  be  considered  part  of  the  regular  work  duties  of  any  city  employee,  and  no  fee  shall  be  charged  to  the 
requester  to  cover  the  personnel  costs  of  responding  to  a  records  request.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G, 
11/2/99) 

Sec.  67.27.  Justification  Of  Withholding. 

Any  withholding  of  information  shall  be  justified,  in  writing,  as  follows: 

(a)  A  withholding  under  a  specific  permissive  exemption  in  the  CaHfomia  Public  Records  Act,  or  elsewhere,  which  permissive  exemption  is 
not  forbidden  to  be  asserted  by  this  ordinance,  shall  cite  that  authority. 

(b)  A  withholding  on  the  basis  that  disclosure  is  prohibited  by  law  shall  cite  the  specific  statutory  authority  in  the  Public  Records  Act  or 
elsewhere. 

(c)  A  withholding  on  the  basis  that  disclosure  would  incur  civil  or  criminal  liability  shall  cite  any  specific  statutory  or  case  law,  or  any  other 
public  agency"s  litigation  experience,  supporting  that  position. 

(d)  When  a  record  being  requested  contains  mformation,  most  of  which  is  exempt  from  disclosure  under  the  Cahfomia  Pubhc  Records  Act 
and  this  Article,  the  custodian  shall  inform  the  requester  of  the  nature  and  extent  of  the  nonexempt  information  and  suggest  alternative 
sources  for  the  information  requested,  if  available.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

Sec.  67.28.  Fees  For  DupUcation. 

(a)  No  fee  shall  be  charged  for  making  public  records  available  for  review. 

(b)  For  documents  routinely  produced  in  multiple  copies  for  distribution,  e.g.  meeting  agendas  and  related  materials,  unless  a  special  fee  has 
been  established  pursuant  to  subdivision  (d)  of  this  section,  a  fee  not  to  exceed  one  cent  per  page  may  be  charged,  plus  any  postage  costs. 

(c)  For  documents  assembled  and  copied  to  the  order  of  the  requester,  unless  a  special  fee  has  been  established  pursuant  to  subdivision  (d)  of 
this  section,  a  fee  not  to  exceed  10  cents  per  page  may  be  charged,  plus  any  postage. 

(d)  A  department  may  estabUsh  and  charge  a  higher  fee  than  the  one  cent  presumptive  fee  in  subdivision  (b)  and  the  10  cent  presimiptive  fee 
in  subdivision  (c)  if  it  prepares  and  posts  an  itemized  cost  analysis  estabUshing  that  its  cost  per  page  impression  axceeds  10  cents  or  one  cent, 
as  the  case  may  be.  The  cost  per  page  impression  shall  include  the  following  costs:  one  sheet  of  paper;  one  duplication  o  cle  of  the  cop\ing 
machine  in  terms  of  toner  and  other  specifically  identified  operation  or  maintenance  factors,  excluding  electrical  power.  Any  such  cost 
analysis  shall  identify  the  manufacturer,  model,  vendor  and  maintenance  contractor,  if  any,  of  the  copying  machine  or  machines  referred  to. 

(e)  Video  copies  of  video  recorded  meetings  shall  be  provided  to  the  public  upon  request  for  $10.00  or  less  per  meeting.  (Added  by  Ord. 
265-93,  App.  8/18/93;  amended  by  Proposition  G,  11/2/99) 

Sec.  67.29.  Index  To  Records. 

The  City  and  County  shall  px^epare  a  pubhc  records  index  that  identifies  the  types  of  information  and  documents  maintained  by  Cit>-  and 
County  departments,  agencies,  boards,  commissions,  and  elected  officers.  The  index  shall  be  for  the  use  of  City  officials,  staff  and  the  general 
public,  and  shall  be  organized  to  permit  a  general  understanding  of  the  types  of  information  maintained,  by  which  officials  and  departments, 
for  which  purpoM  '  n  <!  •(  iaIiiI  periods  of  retention,  and  under  what  manner  of  organization  for  accessing,  e.g.  by  reference  to  a  name,  a 
date,  a  proceed r  '  oiin t  n  i< n m  ini;  system.  The  index  need  not  be  in  such  detail  as  to  identify  files  or  records  concerning 

a  specific  persoi  •  ■  •.  c  n(.  hut  -lull  ilearly  indicate  where  and  how  records  of  that  type  are  kept.  Any  such  master  index 

shall  be  reviewed      11  I  I  .!  presented  for  formal  adoption  to  the  administrative  official  or  policy  body  responsible 

for  the  indexed  records.  T  1  sp'  )nsihlc  for  the  preparation  of  this  records  index.  The  City  Administrator  shall 

report  on  the  progress  ol  li  '  m.uu  i  Task  Force  on  at  least  a  semi-annual  basis  until  the  index  is  completed.  Each 

department,  agency,  comnnviun  .nul  iuil>lu  .nin  lal  sli.ill  cooperate  with  the  City  Admini.strator  to  identify  the  types  of  records  it  maintains, 
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including  those  documents  created  by  the  entity  and  those  documents  received  in  the  ordinary  course  of  business  and  the  types  of  requests 
that  are  regularly  received.  Each  department,  agency,  commission  and  public  official  is  encouraged  to  solicit  and  encourage  public 
participation  to  develop  a  meaningful  records  index.  The  index  shall  clearly  and  meaningfully  describe,  with  as  much  specificity  as 
practicable,  the  individual  types  of  records  that  are  prepared  or  maintained  by  each  department,  agency,  commission  or  public  official  of  the 
City  and  County.  The  index  shall  be  siifficient  to  aid  the  pubhc  in  making  an  inquiry  or  a  request  to  inspect.  Any  changes  in  the  department, 
agency,  commission  or  pubhc  official"s  practices  or  procedures  affecting  the  accuracy  of  the  information  provided  to  the  Cit>'  Administrator 
shall  be  recorded  by  the  City  Administrator  on  a  periodic  basis  so  as  to  maintain  the  integrity  and  accuracy  of  the  index.  The  index  shall  be 
continuously  maintained  on  the  City"s  World  Wide  Website  and  made  available  at  pubhc  hbraries  within  the  City  and  County  of  San 
Francisco.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  287-96,  App.  7/12/96;  Proposition  G,  11/2/99) 
Sec.  67.29-1.  Records  Survive  Transition  Of  Officials. 

All  documents  prepared,  received,  or  maintained  by  the  Office  of  the  Mayor,  by  any  elected  city  and  county  official,  and  by  the  head  of  any 
City  or  County  Department  are  the  property  of  the  City  and  County  of  San  Francisco.  The  originals  of  these  documents  shall  be  maintained 
consistent  with  the  records  retention  pohcies  of  the  City  and  County  of  San  Francisco.  (Added  by  Proposition  G,  11/2/99) 
Sec.  67.29-2.  IntemetAccess/World  Wide  Web  Minimum  Standards. 

Each  department  of  the  City  and  County  of  San  Francisco  shall  maintain  on  a  World  Wide  Web  site,  or  on  a  comparable,  readily  accessible 
location  on  the  Internet,  information  that  it  is  required  to  make  pubKcly  available.  Each  department  is  encouraged  to  make  publicly  available 
through  its  World  Wide  Web  site,  as  much  information  and  as  many  documents  as  possible  concerning  its  acti\ities.  At  a  minimum,  within 
six  months  after  enactment  of  this  provision,  each  department  shall  post  on  its  World  Wide  Web  site  all  meeting  notices  required  under  this 
ordinance,  agendas  and  the  minutes  of  aU  previous  meetings  of  its  policy  bodies  for  the  last  three  years.  Notices  and  agendas  shall  be  posted 
no  later  than  the  time  that  the  department  otherwise  distributes  this  information  to  the  pubhc,  allowing  reasonable  time  for  posting.  Minutes 
of  meetings  shall  be  posted  as  soon  as  possible,  but  in  any  event  within  48  hours  after  they  have  been  approved.  Each  department  shall  make 
reasonable  efforts  to  ensure  that  its  World  Wide  Web  site  is  regularly  reviewed  for  timeKness  and  updated  on  at  least  a  weekly  basis.  The  City 
and  County  shall  also  make  available  on  its  World  Wide  Web  site,  or  on  a  comparable,  readily  accessible  location  on  the  Internet,  a  current 
copy  of  the  City  Charter  and  aU  City  Codes.  (Added  by  Proposition  G,  11/2/99) 
SEC.  67.29-3. 

Any  future  agreements  between  the  city  and  an  advertising  space  provider  shall  be  pubhc  records  and  shall  include  as  a  basis  for  the 
termination  of  the  contract  any  action  by,  or  permitted  by,  the  space  provider  to  remove  or  deface  or  otherwise  interfere  with  an 
advertisement  without  first  notifying  the  advertiser  and  the  city  and  obtaining  the  advertiser"s  consent.  In  the  event  advertisements  are 
defaced  or  vandalized,  the  space  provider  shaU  provide  written  notice  to  the  city  and  the  advertiser  and  shall  allow  the  advertiser  the  option 
of  replaciag  the  defaced  or  vandahzed  material.  Any  request  by  any  city  official  or  by  any  space  provider  to  remove  or  alter  any  advertising 
must  be  in  writing  and  shall  be  a  pubhc  record.  (Added  by  Proposition  G,  11/2/99) 
Sec.  67.29-4.  Lobbyist  On  Behalf  Of  The  City. 

(a)  Any  lobbyist  who  contracts  for  economic  consideration  with  the  City  and  County  of  San  Francisco  to  represent  the  Cit\'  and  Count>'  in 
matters  before  any  local,  regional,  state,  or  federal  administrative  or  legislative  body  shall  file  a  pubhc  records  report  of  their  activities  on  a 
quarterly  basis  with  the  San  Francisco  Ethics  Commission.  This  report  shall  be  maintained  by  the  Ethics  Commission  and  not  be  exempt 
from  disclosure.  Each  quarterly  report  shaU  identify  all  financial  expenditures  by  the  lobbyist,  the  individual  or  entit>-  to  whom  each 
expenditure  was  made,  the  date  the  expenditure  was  made,  and  specifically  identify  the  local,  state,  regional  or  national  legislative  or 
administrative  action  the  lobbyist  supported  or  opposed  in  making  the  expenditure.  The  failure  to  file  a  quarterly  report  with  the  required 
disclosures  shall  be  a  violation  of  this  Ordinance. 

(b)  No  person  shall  be  deemed  a  lobbyist  under  section  (a),  unless  that  person  receives  or  becomes  entitied  to  receive  at  least  $300  total 
compensation  in  any  month  for  influencing  legislative  or  administrative  action  on  behalf  of  the  Citv-  and  County  of  San  Francisco  or  has  at 
least  25  separate  contacts  with  local,  state,  regional  or  national  officials  for  the  purpose  of  influencing  legislative  or  administrative  action 
within  any  two  consecutive  months.  No  business  or  organization  shall  be  deemed  as  a  lobbyist  under  section  (a)  unless  it  compensates  its 
employees  or  members  for  their  lobbying  activities  on  behalf  of  the  City  and  County  of  San  Francisco,  and  the  compensated  emplo\-ees  or 
members  have  at  least  25  separate  contacts  with  local,  state,  regional  or  national  officials  for  the  purpose  of  influencing  legislative  or 
administrative  action  within  any  two  consecutive  months.  "Total  compensation"  shall  be  calculated  by  combining  all  compensation  received 
from  the  City  and  County  of  San  Francisco  during  the  month  for  lobbying  activities  on  matters  at  the  local,  state,  regional  or  national  level. 
"Total  munber  of  contacts"  shaU  be  calculated  by  combining  aU  contacts  made  during  the  two-month  period  on  behalf  of  the  Cit\^  and  Count>- 
of  San  Francisco  for  aU  lobbying  activities  on  maters  at  the  local,  state,  regional  or  national  level. 

(c)  Funds  of  the  City  and  County  of  San  Francisco,  including  organizational  dues,  shall  not  be  used  to  support  any  lobbying  efforts  to  restrict 
pubhc  access  to  records,  information,  or  meetings,  except  where  such  effort  is  solely  for  the  purpose  of  protecting  the  identit>-  and  prK  acv- 
rights  of  private  citizens.  (Added  by  Proposition  G,  11/2/99) 

Sec.  67.29-5.  Calendars  Of  Certain  Officials. 

The  Mayor,  The  City  Attorney,  and  every  Department  Head  shall  keep  or  cause  to  be  kept  a  daQy  calendar  wherein  is  recorded  the  time  and 
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place  of  each  meeting  or  event  attended  by  that  official,  with  the  exclusion  of  purely  personal  or  social  events  at  which  no  city  business  is 
discussed  and  that  do  not  take  place  at  City  Offices  or  at  the  offices  or  residences  of  people  who  do  substantial  business  with  or  are  otherwise 
substantially  financially  affected  by  actions  of  the  city.  For  meetings  not  otherwise  publicly  recorded,  the  calendar  shall  include  a  general 
statement  of  issuer  discussed.  Such  calendars  shall  be  public  records  and  shall  be  available  to  any  requester  three  business  days  subsequent 
to  the  calendar  entr>'  date.  (Added  by  Proposition  G,  11/2/99) 
Sec.  67.29-6.  Sources  Of  Outside  Funding. 

Nc>  nffici,'.!  or  rni  pl(  a  t  (>  or  agent  of  the  city  shall  accept,  allow  to  be  collected,  or  direct  or  influence  the  spending  of  any  money,  or  any  goods 
111  one  hundred  dollars  in  aggregate,  for  the  purpose  of  carrying  out  or  assisting  any  Cit>'  function  unless  the 
;  ich  funds  is  disclosed  as  a  public  record  and  made  available  on  the  website  for  the  department  to  which  the  funds 
.  >!■  .1'  ,i  (ir  managed  by  an  entity,  and  not  an  individual,  that  entity' must  agree  in  writing  to  abide  by  this 

ordin.:  iines  of  all  individuals  or  organizations  contributing  such  money  and  a  statement  as  to  any 

finani  ...  ;  14  the  Cit>'.  (Added  by  Proposition  G,  11/2/99) 

Sec.  67.29-7.  CorrL■^poIldL■ncL•  .-Uid  Records  ShaU  Be  Maintained. 

(a)  The  Mayor  and  all  Department  Heads  shall  maintain  and  preserve  in  a  professional  and  businesslike  manner  all  documents  and 
correspondence,  including  but  not  limited  to  letters,  e-mails,  drafts,  memorandum,  invoices,  reports  and  proposals  and  shall  disclose  all  such 
records  in  accordance  with  this  ordinance. 

(b)  The  Department  of  Elections  shall  keep  and  preserve  all  records  and  invoices  relating  to  the  design  and  printing  of  ballots  and  other 
election  materials  and  shall  keep  and  preserve  records  documenting  who  had  custody  of  ballots  from  the  time  ballots  are  cast  until  ballots  are 
received  and  certified  by  the  Department  of  Elections. 

(c)  In  any  contract,  agreement  or  permit  between  the  City  and  any  outside  entity  that  authorizes  that  entity  to  demand  any  funds  or  fees  from 
citizens,  the  City  shall  ensure  that  accurate  records  of  each  transaction  are  maintained  in  a  professional  and  businesslike  manner  and  are 
available  to  the  public  as  public  records  under  the  provisions  of  this  ordinance.  Failure  of  an  entity  to  comply  with  these  provisions  shall  be 
grounds  for  terminating  the  contract  or  for  imposing  a  financial  penalty  equal  to  one-half  of  the  fees  derived  under  the  agreement  or  permit 
during  the  period  of  time  when  the  failure  was  in  effect.  Failure  of  any  Department  Head  under  this  provision  shall  be  a  violation  of  this 
ordinance.  This  paragraph  shall  apply  to  any  agreement  allovring  an  entity  to  tow  or  impound  vehicles  in  the  City  and  shall  apply  to  any 
agreement  allowing  an  entity  to  collect  any  fee  from  any  persons  in  any  pretrial  diversion  program.  (Added  by  Proposition  G,  11/2/99) 

Sec.  67.30.  The  Sunshine  Ordinance  Task  Force. 

(a)  There  is  hereby  established  a  task  force  to  be  known  as  the  Sunshine  Ordinance  Task  Force  consisting  of  eleven  voting  members 
appointed  by  the  Board  of  Supervisors.  .'\11  members  must  have  experience  and/or  demonstrated  interest  in  the  issues  of  citizen  access  and 
participation  in  local  government.  Two  members  shall  be  appointed  from  individuals  whose  names  have  been  submitted  by  the  local  chapter 
of  the  Society  of  Professional  Journalists,  one  of  whom  shall  be  an  attorney  and  one  of  whom  shall  be  a  local  journalist.  One  member  shall  be 
appointed  from  the  press  or  electronic  media.  One  member  shall  be  appointed  from  individuals  whose  names  have  been  submitted  by  the 
local  chapter  of  the  League  of  Women  Voters.  Four  members  shall  be  members  of  the  public  who  have  demonstrated  interest  in  or  have 
experience  in  the  issues  of  citizen  access  and  participation  in  local  government.  Two  members  shall  be  members  of  the  pubhc  experienced  in 
consumer  advocacy.  One  member  shall  be  a  journalist  from  a  racial/ethnic-minorit>'-owned  news  organization  and  shall  be  appointed  from 
individuals  whose  names  have  been  submitted  by  New  Cahfomia  Media.  At  all  times  the  task  force  shall  include  at  least  one  member  who 
shall  be  a  member  of  the  pubUc  who  is  physically  handicapped  and  who  has  demonstrated  interest  in  citizen  access  and  participation  in  local 
government.  The  Mayor  or  his  or  her  designee,  and  the  Clerk  of  the  Board  of  Supervisors  or  his  or  her  designee,  shall  serve  as  non-voting 
members  of  the  task  force.  The  City  Attorney  shall  serve  as  legal  advisor  to  the  task  force.  The  Sunshine  Ordinance  Task  Force  shall,  at  its 
request,  have  assigned  to  in  an  attorney  from  within  the  City  Attomey"s  Office  or  other  appropriate  City  Office,  who  is  experienced  in  pubUc- 
access  law  matters.  This  attorney  shall  serve  solely  as  a  legal  advisor  and  advocate  to  the  Task  Force  and  an  ethical  wall  will  be  maintained 
between  the  work  of  this  attorney  on  behalf  of  the  Task  Force  and  any  person  or  Office  that  the  Task  Force  determines  may  have  a  conflict  of 
interest  with  regard  to  the  matters  being  handled  by  the  attorney. 

(b)  The  term  of  each  appointive  member  shall  be  two  years  unless  earlier  removed  by  the  Board  of  Supervisors.  In  the  event  of  such  removal 
or  in  the  event  a  vacancy  otherwise  occurs  during  the  term  of  office  of  any  appointive  member,  a  successor  shall  be  appointed  for  the 

ui.t  xpired  term  of  the  office  vacated  in  a  manner  similar  to  that  described  herein  for  the  initial  members.  The  task  force  shall  elect  a  chair 
from  among  its  appointive  members.  The  term  of  office  as  chair  shall  be  one  year.  Members  of  the  task  force  shall  serve  without 
compensation. 

(c)  The  task  force  shall  advise  the  Board  of  Supervisors  and  provide  information  to  other  Cit>'  departments  on  appropriate  wav-s  in  which  to 
implement  this  chapter.  The  task  force  shall  develop  appropriate  goals  to  ensure  practical  and  timely  implementation  of  this  chapter.  The 
task  force  shall  propase  to  the  Board  of  Supervisors  amendments  to  this  chapter.  The  task  force  shall  report  to  the  Board  of  Supervisors  at 
least  once  annu.ilK  '  11  pr.u  !  'i  :il  or  policv  problems  cncinintiTcd  in  the  administration  of  this  chapter.  The  Task  Force  shall  receive  and 
review  the  annu.i  '  I'  iblu-  Krc  nrd.s  .iml  ma\  rcciucsl  MiUiilional  reports  or  inforni.ition  as  it  deems  necessarv-.  The 
Task  Force  shiill  ■  11  n  r  \Mlh  >  ninn  rnu  iil  po\M  r  uiuk  r  this  oniiiiaiu-e  or  uiuior  the  California  Public  Records 
Al  t  iiui  ih(  I'w  ■..               .  .  1  i!  ,  i  iK  in.ii  •  th;it  any  ixT.son  has  violated  any  provisions  of  this  ordinance  or  the  Acts.  The  Task  Force  shall, 
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from  time  to  time  as  it  sees  fit,  issue  public  reports  evaluating  compliance  with  this  ordinance  and  related  California  laws  by  the  City  or  any 
Department,  Office,  or  Official  thereof. 

(d)  In  addition  to  the  powers  specified  above,  the  Task  Force  shall  possess  such  powers  as  the  Board  of  Supervisors  may  confer  upon  it  by 
ordinance  or  as  the  People  of  San  Francisco  shall  confer  upon  it  by  initiative. 

(e)  The  Task  Force  Commission  shall  approve  by-laws  specifying  a  general  schedule  for  meetings,  requirements  for  attendance  by  Task  Force 
members,  and  procedures  and  criteria  for  removing  members  for  non-attendance.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord. 
118-94,  App.  3/18/94;  Ord.  432-94,  App.  12/30/94;  Ord.  287-96,  App.  7/12/96;  Ord.  198-98,  App.  6/19/98;  387-98,  App.  12/24/98; 
Proposition  G,  11/2/99) 

Sec.  67.31.  Responsibility  For  Administration. 

The  Mayor  shall  administer  and  coordinate  the  implementation  of  the  provisions  of  this  chapter  for  departments  under  his  or  her  control. 
The  Mayor  shall  administer  and  coordinate  the  implementation  of  the  provisions  of  this  chapter  for  departments  under  the  control  of  board 
and  commissions  appointed  by  the  Mayor.  Elected  officers  shall  administer  and  coordinate  the  implementation  of  the  provisions  of  this 
chapter  for  departments  under  their  respective  control.  The  Clerk  of  the  Board  of  Supervisors  shaU  provide  a  full-time  staff  person  to 
perform  administrative  duties  for  the  Sunshine  Ordinance  Task  Force  and  to  assist  any  person  in  gaining  access  to  public  meetings  or  public 
information.  The  Clerk  of  the  Board  of  Supervisors  shall  provide  that  staff  person  with  whatever  facilities  and  equipment  are  necessary  to 
perform  said  duties.  (Added  by  Ord.  265-93,  App.  8/18/93;  amended  by  Ord.  287-96,  App.  7/12/96;  Proposition  G,  11/2/99) 
Sec.  67.32.  Provision  Of  Services  To  Other  Agencies;  Sunshine  Required. 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  ensure  opportunities  for  informed  civic  participation  embodied  in  this  Ordinance  to 
aU  local,  state,  regional  and  federal  agencies  and  institutions  with  which  it  maintains  continuing  legal  and  political  relationships.  Officers, 
agents  and  other  representatives  of  the  City  shall  continually,  consistently  and  assertively  work  to  seek  commitments  to  enact  open  meetings, 
public  information  and  citizen  comment  policies  by  these  agencies  and  institutions,  including  but  not  limited  to  the  Presidio  Trust,  the  San 
Francisco  Unified  School  District,  the  San  Francisco  Community  College  District,  the  San  Francisco  Transportation  Authority,  the  San 
Francisco  Housing  Authority,  the  Treasure  Island  Development  Authority,  the  San  Francisco  Redevelopment  Authority  and  the  University  of 
California.  To  the  extent  not  expressly  prohibited  by  law,  copies  of  all  written  communications  with  the  above  identified  entities  and  any  City 
employee,  officer,  agents,  or  and  representative,  shall  be  accessible  as  public  records.  To  the  extent  not  expressly  prohibited  by  law,  any 
meeting  of  the  governing  body  of  any  such  agency  and  institution  at  which  City  officers,  agents  or  representatives  are  present  in  their  official 
capacities  shall  be  open  to  the  public,  and  this  provision  cannot  be  waived  by  any  City  officer,  agent  or  representative.  The  city  shall  give  no 
subsidy  in  money,  tax  abatements,  land,  or  services  to  any  private  entity  unless  that  private  entity  agrees  in  writing  to  provide  the  city  with 
financial  projections  (including  profit  and  loss  figures),  and  annual  audited  financial  statements  for  the  project  thereafter,  for  the  project 
upon  which  the  subsidy  is  based  and  all  such  projections  and  financial  statements  shall  be  public  records  that  must  be  disclosed.  (Added  by 
Proposition  G,  11/2/99) 
Sec.  67.33.  Department  Head  Declaration. 

AU  City  department  heads  and  all  City  management  employees  and  all  employees  or  officials  who  are  required  to  sign  an  affidavit  of  financial 
interest  with  the  Ethics  Commission  shall  sign  an  annual  affidavit  or  declaration  stating  under  penalty  of  perjury  that  they  have  read  the 
Sunshine  Ordinance  and  have  attended  or  will  attend  when  next  offered,  a  training  session  on  the  Sunshine  Ordinance,  to  be  held  at  least 
once  annually.  The  affidavit  or  declarations  shall  be  maintained  by  the  Ethics  Commission  and  shall  be  available  as  a  pubUc  record.  Annual 
training  shaU  be  provided  by  the  San  Francisco  City  Attomey"s  Office  with  the  assistance  of  the  Sunshine  Ordinance  Task  Force.  (Added  by 
Proposition  G,  11/2/99) 

Sec.  67.34.  Willfiil  Failure  Shall  Be  Official  Misconduct. 

The  willful  failure  of  any  elected  official,  department  head,  or  other  managerial  city  employee  to  discharge  any  duties  imposed  by  the 
Sunshine  Ordinance,  the  Brown  Act  or  the  PubHc  Records  Act  shall  be  deemed  official  misconduct.  Complaints  involving  allegations  of 
willful  violations  of  this  ordinance,  the  Brown  Act  or  the  Pubhc  Records  Act  by  elected  officials  or  department  heads  of  the  City  and  County  of 
San  Francisco  shall  be  handled  by  the  Ethics  Commission.  (Added  by  Proposition  G,  11/2/99) 
Sec.  67.35.  Enforcement  Provisions. 

(a)  Any  person  may  institute  proceedings  for  injunctive  rehef,  declaratory  rehef,  or  writ  of  mandate  in  any  court  of  competent  jurisdiction  to 
enforce  his  or  her  right  to  inspect  or  to  receive  a  copy  of  any  public  record  or  class  of  pubhc  records  under  this  Ordinance  or  to  enforce  his  or 
her  right  to  attend  any  meeting  required  under  this  Ordinance  to  be  open,  or  to  compel  such  meeting  to  be  open. 

(b)  A  court  shall  award  costs  and  reasonable  attorneys"  fees  to  the  plaintiff  who  is  the  prevaihng  party^  in  an  action  brought  to  enforce  this 
Ordinance. 

(c)  If  a  court  finds  that  an  action  filed  pursuant  to  this  section  is  frivolous,  the  City  and  County  may  assert  its  rights  to  be  paid  its  reasonable 
attorneys"  fees  and  costs. 

(d)  Any  person  may  institute  proceedings  for  enforcement  and  penalties  under  this  act  in  any  court  of  competent  jurisdiction  or  before  the 
Ethics  Commission  if  enforcement  action  is  not  taken  by  a  city  or  state  official  40  days  after  a  complaint  is  filed.  (Added  by  Proposition  G, 
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11/2/99) 

Sec.  67.36.  Sunshine  Ordinance  Supersedes  Other  Local  Laws. 

The  provisions  of  this  Sunshine  Ordinance  supersede  other  local  laws.  Whenever  a  conflict  in  local  law  is  identified,  the  requirement  which 
would  result  in  greater  or  more  expedited  public  access  to  public  information  shall  apply.  (Added  by  Proposition  G,  11/2/99) 
Sec.  67.37.  Severabiht)'. 

The  pro\-isions  of  this  ch.ipter  are  declared  to  be  separate  and  severable.  The  invahdity  of  any  clause,  sentence,  paragraph,  subdivision, 

^  t  hapter,  or  the  invalidity  of  the  application  thereof  to  any  person  or  circumstances,  shall  not  affect  the  validity  of  the 
:  or  the  validit)'  of  its  application  to  other  persons  or  circumstances.  (Added  by  Ord.  265-93,  App.  8/18/93; 
,  I  :  .  . I.  c;.  11/2/99) 

Sec.  673.1.  Prohibiting  The  Use  Of  Cell  Phones,  Pagers  And  Similar  Sound-Producing  Electrical  Devices  At  And  During  Public  Meetings. 
Al  and  during  a  pubUc  meeting  of  any  policy  body  governed  by  the  San  Francisco  Sunshine  Ordinance,  the  ringing  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  shall  be  prohibited.  The  presiding  officer  of  any  public  meeting  which  is  disrupted 
may  order  the  removel  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  de\aces.  The  presiding  officer  may  allow  an  expelled  person  to  return  to  the  public  meeting  following  an 
agreement  by  the  expelled  person  to  comply  with  the  provisions  of  this  Section.  A  warning  of  the  provisions  of  this  Section  shall  be  printed 
on  all  meeting  agendas,  and  shall  be  explained  at  the  beginning  of  each  pubhc  meeting  by  the  presiding  officer.  (Added  by  Ord.  286-00,  File 
No.  001155.  App.  12/22/2000) 
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CHAPTER  ONE 


I.  PREAMBLE 

Pursuant  to  San  Francisco  Charter,  section  15.102,  the  San  Francisco  Ethics  Commission 
promulgates  these  Regulations  in  order  to  ensure  compliance  v/ith  the  San  Francisco 
Sunshine  Ordinance,  San  Francisco  Administration  Code,  section  67.1,  et  seq.  These 
Regulations  shall  apply  to  complaints  alleging  violations  of  the  Sunshine  Ordinance.  All 
complaints  alleging  violations  of  conflict  of  interest,  campaign  finance,  lobbyist, 
campaign  consultant  or  other  governmental  ethics  laws  shall  be  handled  separately  under 
the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement  Proceedings. 

II.  DEFINITIONS 

For  purposes  of  these  Regulations,  the  following  definitions  shall  apply: 

A.  "Brown  Act"  means  California  Government  Code  section  54950,  et  seq. 

B.  "Business  day"  means  any  day  other  than  a  Saturday,  Sunday,  City  holiday,  or  a 
day  on  which  the  Commission  office  is  closed  for  business. 

C.  "California  Public  Records  Act"  means  California  Government  Code  section 
6250,  et  seq. 

D.  "City"  means  the  City  and  County  of  San  Francisco. 

E.  "City  officer"  means  any  officer  identified  in  San  Francisco  Administrative  Code 
Section  1 .50,  as  well  as  any  City  body  composed  entirely  of  such  officers. 

F.  "Commission"  means  the  Ethics  Commission. 

G.  "Complaint"  means  a  Task  Force  referral  or  a  referral  from  the  Supervisor  of 
Records,  a  written  document  submitted  directly  to  the  Ethics  Commission  alleging  a 
violation  of  the  Sunshine  Ordinance,  or  a  matter  initiated  by  Ethics  Commission  staff 
alleging  a  violation  of  the  Sunshine  Ordinance. 

H.  "Complainanf  means  a  person  or  entity  that  initiated  a  matter  with  the  Task 
Force,  Supervisor  of  Records,  or  Commission  alleging  a  violation  of  the  Sunshine 
Ordinance.  "Complainant"  shall  also  mean  the  Commission  if  the  matter  was  initiated  by 
Commission  staff. 

I.  "Custodian"  means  a  City  officer  or  employee  having  custody  of  any  public 
record. 
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J.        "Day'"  means  calendar  day  unless  otherwise  specifically  indicated.  If  a  deadline 
falls  on  a  weekend  or  City  holiday,  the  deadline  shall  be  extended  to  the  next  business 
day. 

K.       "Deliver"  means  transmit  by  U.S.  mail  or  personal  delivery  to  a  person  or  entity. 
The  Commission,  the  Executive  Director,  the  Task  Force,  a  Respondent,  or  the 
(\Mnplainam  recci\  ini!  material  may  consent  to  any  other  means  of  delivery,  including 
Jcli\ci  \  h\  L--iiiail  or  fax.  In  any  proceeding,  the  Commission  Chairperson  may  order 
ihai  ihc  dclixciy  of  bricis  or  other  materials  be  accomplished  by  e-mail. 

L.        "Elected  official"  shall  mean  the  Mayor,  a  Member  of  the  Board  of  Supervisors, 
City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public  Defender,  a 
Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District,  and  a 
Member  of  the  Governing  Board  of  the  San  Francisco  Community  College  District. 

M.       "Executive  Director"  means  the  Executive  Director  of  the  Commission  or  the 
Executive  Director's  designee. 

N.       "Exculpatory  information"  means  information  tending  to  show  that  the 
Respondent  has  not  committed  the  alleged  violation(s). 

O.  "Order  of  Determination"  means:  1)  an  order  from  the  Task  Force  that  forms  the 
basis  of  a  show  cause  hearing  for  Task  Force  referrals  made  under  Sunshine  Ordinance 
section  67.30(c);  or  2)  a  final  recommendation  issued  by  the  Task  Force,  made  pursuant 
to  Sunshine  Ordinance  section  67.34,  that  a  willful  violation  of  the  Sunshine  Ordinance 
by  an  elected  official  or  department  head  occurred. 

P.        "Public  Records"  means  records  as  defined  in  section  6252(e)  of  the  California 
Public  Records  Act,  which  includes  any  writing  containing  information  relating  to  the 
conduct  of  the  public's  business  prepared,  owned,  used,  or  retained  by  any  slate  or  local 
agency  regardless  of  physical  form  or  characteristics,  and/or  Sunshine  Ordinance  section 
67.20(b). 

Q.  "Referral"  means  a  document  from  the  Task  Force  or  Supervisor  of  Records  to  the 
Commission  finding  a  violation  of  the  Sunshine  Ordinance. 

R.  "Respondent"  means  a  City  officer  or  City  employee  who  is  alleged  or  identified 
in  a  complaint  to  have  committed  a  violation  of  the  Sunshine  Ordinance. 

S.  "Sunshine  Ordinance"  means  San  Francisco  Administrative  Code  section  67.1,  et 
seq. 

T.       "Task  Force"  means  the  Sunshine  Ordinance  Task  Force,  established  by  San 
Francisco  Administrative  Code  section  67.30. 
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U.  "Willful  violation"  means  an  action  or  failure  to  act  with  the  knowledge  that  such 
act  or  failure  to  act  was  a  violation  of  the  Sunshine  Ordinance. 


CHAPTER  TWO 
I.        REFERRAI  S  lO  11 H  I  THICS  COMMISSION 


A.  Matters  to  be  heard  in  a  Show  Cause  Hearing. 

1 .  Under  this  Chapter,  the  Ethics  Commission  will  conduct  a  Show  Cause  Hearing 
on  any  referral,  as  defined  by  these  Regulations,  finding: 

a.  wilitui  \  iolations  of  the  Sunshine  Ordinance  by  City  officers  and  employees 
(other  ihan  clccicd  officials  or  department  heads),  or 

b.  non-willful  violations  of  the  Sunshine  Ordinance  by  elected  officials,  department 
heads,  or  City  officers  and  employees. 

2.  Complaints  alleging  willful  violations  of  the  Sunshine  Ordinance  against  elected 
officials  and  department  heads  shall  be  handled  pursuant  to  Chapter  Three  of  these 
regulations. 

B.  Scheduling  of  Show  Cause  Hearing. 

1 .  After  receipt  of  a  referral,  the  Commission  shall  schedule  a  Show  Cause  Hearing 
on  the  matter  at  the  next  regular  Ethics  Commission  meeting,  provided  that  the  Show 
Cause  Hearing  can  be  scheduled  pursuant  to  the  agenda  and  notice  requirements  as  set 
forth  in  Sunshine  Ordinance  section  67.7  and  the  Brown  Act. 

2.  In  the  event  that  four  or  more  Commissioners  will  not  be  present  at  the  scheduled 
Show  Cause  Hearing,  the  Commission  may  reschedule  or  continue  to  the  next  practicable 
regular  Ethics  Commission  meeting. 

n.       SHOW  CAUSE  HEARING 

A.  Public  Hearing.  The  Show  Cause  Hearing  shall  be  open  to  the  public. 

B.  Standard  of  Proof.  The  Respondent(s)  shall  have  the  burden  to  show  that  he  or 
she  did  not  commit  a  violation  of  the  Sunshine  Ordinance. 

C.  Hearing  Procedures. 

1 .        Each  Respondent  and  Complainant  may  speak  on  his  or  her  own  behalf,  subject  to 
the  following  time  limits:  Respondent  shall  be  permitted  a  five-minute  statement; 
Complainant  shall  be  pennitted  a  five-minute  statement;  and  Respondent  shall  be 
permuted  a  tlircc-miiiuic  rebuttal.  At  his  or  her  discretion,  the  Commission  Chairperson 
may  allow  additional  testimony  and  may  extend  the  time  limit  for  the  parties. 
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2.  Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not 
apply  to  the  hearing.  Each  Respondent  and  Complainant  may  submit  any  documents  to 
the  Commission  to  support  his  or  her  position.  Each  party's  written  submission  shall  not 
exceed  five  pages,  excluding  supporting  documents.  Any  documents  so  provided  shall 
also  be  provided  to  the  opposing  party  and  shall  be  delivered  to  the  Commission  no  later 
than  five  days  prior  to  the  scheduled  hearing.  Upon  mutual  consent  of  the 
Complainant(s),  Respondent(s),  and  the  Executive  Director,  a  response  may  be 
distributed  by  e-mail.  Commissioners  may  question  each  party  or  any  other  person 
providing  testimony  regarding  the  allegations.  The  Respondent(s)  and  Complainant(s) 
may  not  directly  question  each  other. 

3.  If  either  party  fails  to  appear  and  the  Commission  did  not  grant  the  party  a 
continuance  or  reschedule  the  matter  under  Chapter  FV,  section  I.E,  then  the  Commission 
may  make  a  decision  in  the  party's  absence. 

D.  Deliberations  and  Findings. 

1.  The  Commission  shall  deliberate  in  public.  Public  comment  on  the  matter  shall 
be  allowed  at  each  hearing,  in  accordance  with  the  Sunshine  Ordinance  and  the  Brown 
Act. 

2.  To  determine  that  a  violation  of  the  Sunshine  Ordinance  did  not  occur,  the 
Commission  must  conclude  that,  based  on  a  preponderance  of  the  evidence,  the 
Respondent  did  not  commit  a  violation  of  the  Sunshine  Ordinance.  The  Commission 
shall  consider  all  the  relevant  circumstances  surrounding  the  case. 

3.  The  votes  of  at  least  three  Commissioners  are  required  to  make  a  finding  that  a 
Respondent  has  not  committed  a  violation  of  the  Sunshine  Ordinance.  The  tmding  that  a 
Respondent  did  or  did  not  commit  a  violation  of  the  Sunshine  Ordinance  shall  be 
supported  by  findings  of  fact  and  conclusions  of  law  and  shall  be  based  on  the  entire 
record  of  the  proceedings. 

E.  Ethics  Commission  Orders. 

1 .  If  the  Commission  finds  that  a  Respondent  committed  a  violation  of  the  Sunshine 
Ordinance,  the  Commission  may  issue  orders  requiring  any  or  all  of  the  following: 

a.  the  Respondent(s)  to  cease  and  desist  the  violation  and/or  produce  the  public 
record(s);  and/or 

b.  the  Executive  Director  to  post  on  the  Ethics  Commission's  website  the 
Commission's  finding  that  the  Respondent(s)  violated  the  Sunshine  Ordinance;  and/or 

c.  the  Executive  Director  to  issue  a  warning  letter  to  the  Respondent  and  inform  the 
Respondent's  appointing  authority  of  the  violation. 
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2.  After  making  its  decision,  the  Commission  will  instruct  staff  to  prepare  a  written 
order  reflecting  the  Commission's  findings.  The  Chairperson  shall  be  authorized  to 
approve  and  sign  the  Commission's  written  order  on  behalf  of  the  full  Commission. 

3.  After  issuing  an  order  or  instructing  the  E.xecutive  Director  to  act,  or  upon  a 
finding  of  no  violation,  the  Commission  will  take  no  further  action  on  the  matter. 

F.        Public  Announcement. 

Once  the  Commission  determines  that  the  Respondent  did  or  did  not  commit  a  violation 
of  tlie  Sunshine  Ordinance,  the  Commission  w'lW  publicly  announce  this  conclusion.  The 
Commission's  announcement  may,  but  need  not,  include  findings  of  law  and  fact. 
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CHAPTER  THREE 

1.  COMPLAINTS  ALLEGING  WILLFUL  VIOLATIONS  OF  THE 
SUNSHINE  ORDINANCE  BY  ELECTED  OFFICIALS  OR 
DEPARTMENT  HEADS 

OR 

COMPLAINTS  FILED  DIRECTLY  WITH  THE  ETHICS  COMMISSION 
ALLEGING  VIOLATIONS  OF  THE  SUNSHINE  ORDINANCE. 

A.  Matters  heard  under  this  Chapter. 

L        Pursuant  to  Sunshine  Ordinance,  section  67.34,  the  Ethics  Commission  shall 
handle  complaints  alleging  violations  of  the  Sunshine  Ordinance  by  an  elected  official  or 
department  head.  ^ 

2.  Pursuant  to  Sunshine  Ordinance,  section  67.35(d),  if  the  District  Attorney  and/or 
Attomey  General  take  no  action  for  40  days  after  receiving  notification  of  a  custodian's 
failure  to  comply  with  an  order  made  pursuant  to  Sunshine  Ordinance  section  67.21(d)  or 
(e),  then  the  person  who  made  the  public  record  request  may  file  a  complaint  directly 
with  the  Ethics  Commission  relating  to  that  failure  to  comply. 

3.  Ethics  Commission  staff  may  initiate  a  complaint  to  allege  a  violation  of  the 
Sunshine  Ordinance  against  any  City  officer  or  City  employee. 

4.  This  Chapter  will  govern: 

a.  referrals  alleging  willful  violations  of  the  Sunshine  Ordinance  against  an  elected 
official  or  department  head,  and 

b.  complaints  initiated  under  subsections  A.2  or  A. 3  alleging  violations  of  the 
Sunshine  Ordinance  by  any  City  officer  or  employee. 

5.  Any  referral  that  does  not  allege  a  willful  violation  of  the  Sunshine  Ordinance 
against  an  elected  official  or  a  department  head  shall  be  handled  pursuant  to  Chapter  Two 
of  these  regulations. 

B.  Scheduling  of  Hearing. 

1 .        When  the  Executive  Director  receives  a  referral  alleging  a  willful  violation  of  the 
Sunshine  Ordinance  against  an  elected  official  or  a  department  head,  or  when  the 
Executive  Director  receives  a  complaint  filed  under  subsection  A.2,  or  when  staff 
initiates  a  complaint  under  subsection  A.3,  the  Executive  Director  shall,  within  15 
business  days  of  the  conclusion  of  his  or  her  investigation,  schedule  a  public  hearing  at 
the  next  regular  meeting  of  the  Commission,  unless  impracticable,  provided  that  the 
hearing  can  be  scheduled  pursuant  to  the  agenda  and  notice  requirements  as  set  forth  in 
Sunshine  Ordinance  section  67.7  and  the  Brown  Act. 
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W  ithin  1  5  business  days  of  the  conclusion  of  his  or  her  investigation,  the 

!  ^nw  ior  shall  issue  a  written  notice  and  his  or  her  report  and  recommendation 
...  ,,  1   L  hapier  Three,  section  II. C,  to  each  Commission  member,  each  Respondent, 
and  each  Complainant,  including  the  date,  time  and  location  of  the  hearing. 

3.        In  the  case  of  a  referral,  the  Executive  Director  also  shall  provide  a  courtesy 
notice  and  a  copy  of  the  report  and  recommendation  to  the  referring  body. 

II.       INVESTIGATION  AND  RECOiMMENDATION 

A.  Factual  Investigation. 

Upon  receipt  of  a  complaint,  the  Executive  Director  shall  conduct  a  factual  investigation. 
The  Executive  Director's  investigation  may  include,  but  shall  not  be  limited  to,  interviews 
of  the  Respondent(s)  and  any  witnesses,  as  well  as  the  review  of  documentary  and  other 
evidence.  The  investigation  shall  be  concluded  within  30  days  following  the  Executive 
Director's  receipt  of  the  complaint.  The  Executive  Director  may  extend  the  time  for 
good  cause,  including  but  not  limited  to:  staffmg  levels;  the  number  of  other  pending 
complaints  under  these  Regulations  or  the  Ethics  Commission  Regulations  for 
Investigations  and  Enforcement  Proceedings;  other  Ethics  Commission  proceedings; 
other  staffmg  needs  associated  with  pending  campaigns;  or  the  cooperation  of  witnesses, 
Complainants  or  Respondents.  If  the  Executive  Director  extends  the  time  for  the 
investigation  to  conclude,  his  or  her  reasons  for  the  extension  shall  be  included  in  the 
report  to  the  Ethics  Commission. 

B.  Subpoenas. 

During  an  investigation,  the  Executive  Director  may  compel  by  subpoena  the  testimony 
of  witnesses  and  the  production  of  documents  relevant  to  the  investigation. 

C.  Report  and  Recommendation. 

1 .        After  the  Executive  Director  has  completed  his  or  her  investigation,  the  Executive 
Director  shall  prepare  a  written  report  and  recommendation  summarizing  his  or  her 
factual  and  legal  findings.  The  recommendation  shall  contain  a  summary  of  the  relevant 
legal  provisions  and  the  evidence  gathered  through  the  Commission's  investigation.  To 
support  the  report  and  recommendation,  the  Executive  Director  may  submit  evidence 
thnni'jh  declaration.  The  report  and  recommendation  shall  not  exceed  ten  pages 
aitachments. 

i  he  report  shall  recommend  one  of  the  following: 
a.        that  Respondent(s)  willfully  violated  the  Sunshine  Ordinance; 
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b.  that  Respondent(s)  violated  the  Sunshine  Ordinance  but  the  violation  was  not 
willful;  or 

c.  that  Respondent(s)  did  not  violate  the  Sunshine  Ordinance. 
D.       Response  to  the  Report  and  Recommendation. 

1.  Each  Complainant  and  Respondent  may  submit  a  written  response  to  the 
Director's  report  and  recommendation.  The  response  may  contain  legal  arguments,  a 
summary  of  evidence,  and  any  mitigating  or  aggravating  information.  In  support  of  the 
response,  each  Complainant  and  Respondent  may  submit  evidence  through  declaration. 
The  response  shall  not  exceed  ten  pages  excluding  attachments. 

2.  If  any  Complainant  or  Respondent  submits  a  response,  he  or  she  must  deliver  the 
response  to  all  parties  no  later  than  five  business  days  prior  to  the  date  of  the  hearing. 
The  Complainant  or  Respondent  must  deliver  eight  copies  of  the  response  to  the 
Executive  Director,  who  must  then  immediately  distribute  copies  of  the  response(s)  to  the 
Commission  and  any  other  Complainant  or  Respondent.  Upon  mutual  consent  of  the 
Complainant(s),  Respondent(s),  and  the  Executive  Director,  a  response  may  be 
distributed  by  e-mail. 

III.      PUBLIC  HEARING 

A.       General  Rules  and  Procedures. 

1 .  The  hearing  shall  be  open  to  the  public. 

2.  Each  Complainant  and  Respondent  may  speak  on  his  or  her  own  behalf,  subject  to 
the  following  time  limits:  Complainant  shall  be  permitted  a  ten-minute  statement; 
Respondent  shall  be  permitted  a  ten-minute  statement;  and  Complainant  shall  be 
permitted  a  five-minute  rebuttal.  At  his  or  her  discretion,  the  Commission  Chairperson 
may  allow  additional  testimony  and  may  extend  the  time  limit  for  the  parties. 

3.  Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not 
apply  to  the  hearing.  Commissioners  may  question  each  party  regarding  the  allegations. 
The  Respondent(s)  and  Complainant(s)  may  not  directly  question  each  other. 

4.  If  either  party  fails  to  appear  and  the  Commission  did  not  grant  the  party  a 
continuance  or  reschedule  the  matter  under  Chapter  IV,  Section  I.E,  then  the  Commission 
may  make  a  decision  in  the  party's  absence. 

5.  Except  when  a  complaint  is  staff-initiated  or  initiated  pursuant  to  section 
67.35(d),  the  Executive  Director's  role  at  the  hearing  will  be  limited  to  providing  the 
report  containing  the  legal  and  factual  basis  for  his  or  her  recommendation  to  the 
Commission  and  to  respond  to  questions  from  the  Commissioners. 
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B.        Delihcratioiks  and  Findings. 


1 .  The  Commission  shall  deliberate  in  public.  Public  comment  on  the  matter  shall 
be  allowed  at  each  hearing,  in  accordance  with  the  Sunshine  Ordinance  and  the  Brown 
Act. 

'   Jciermining  whether  a  violation  of  the  Sunshine  Ordinance  occurred,  the 
11  must  conclude  that,  based  on  a  preponderance  of  the  evidence,  the 
.  ,     ..uu  committed  a  violation  of  the  Sunshine  Ordinance.  The  Commission  shall 
consider  all  the  relevant  circumstances  surrounding  the  case. 

3.        The  votes  of  at  least  three  Commissioners  are  required  to  make  a  fmding  that  a 
Respondent  has  committed  a  willful  violation  of  the  Sunshine  Ordinance  or  that  a 
Respondent  has  committed  a  non-willful  violation  of  the  Sunshine  Ordinance.  The 
fmding  of  a  willful  violation  or  non-willful  violation  of  the  Sunshine  Ordinance  shall  be 
supported  by  findings  of  fact  and  conclusions  of  law  and  shall  be  based  on  the  entire 
record  of  the  proceedings. 

C.       Ethics  Commission  Orders. 

1 .  If  the  Commission  finds  that  an  elected  official  or  a  department  head  willfully 
violated  the  Sunshine  Ordinance,  the  Commission  shall  so  inform  the  Respondent's 
appointing  authority,  or  the  Mayor  if  Respondent  is  an  elected  official.  In  addition,  the 
Commission  may  issue  orders  requiring  any  or  all  of  the  following  if  it  finds  that  an 
elected  official,  a  department  head,  or  any  City  officer  or  City  employee  committed  a 
violation  of  the  Sunshine  Ordinance: 

a.  the  Respondent  to  cease  and  desist  the  violation  and/or  produce  the  public 
record(s);  and/or 

b.  the  Executive  Director  to  post  on  the  Ethics  Commission's  website  the 
Commission's  finding  that  the  Respondent  violated  the  Sunshine  Ordinance;  and/or 

c.  the  E.xecutive  Director  to  issue  a  warning  letter  to  the  Respondent  and  inform  the 
Respondent's  appointing  authority,  or  the  Mayor  if  the  Respondent  is  an  elected  official, 
of  the  violation. 

2.  After  making  its  decision,  the  Commission  will  instruct  staff  to  prepare  a  written 
order  reflecting  the  Commission's  findings.  The  Chairperson  shall  be  authorized  to 
approve  and  sign  the  Commission's  written  order  on  behalf  of  the  full  Commission. 

3.  After  issuing  an  order  or  instructing  the  Executive  Director  to  act,  the 
Commission  will  take  no  further  action  on  the  matter. 
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D.       Finding  of  No  Violation. 


If  the  Commission  determines  that  there  is  insufficient  evidence  to  establish  that  the 
Respondent  has  committed  a  violation  of  the  Sunshine  Ordinance,  the  Commission  shall 
publicly  announce  this  fact.  The  Commission's  announcement  may,  but  need  not,  include 
findings  of  law  and  fact.  Thereafter,  the  Commission  will  take  no  further  action  on  the 
matter. 
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(  11  VP  I  K R  FOUR 


1.        MISCFLLANEQUS  PROVISIONS 

A.  Ex  Parte  Communications, 

Once  a  complaint  is  filed  with  the  Commission,  no  Commissioner  shall  engage  in  oral  or 
wrincn  comiiuinications  outside  of  a  Commission  meeting  regarding  the  merits  of  the 
complaint  with  the  Commission's  staff,  the  Respondent(s),  the  Complainant(s),  any 
member  of  the  I'ask  Force,  the  Supervisor  of  Records,  any  member  of  the  public,  or  any 
person  communicating  on  behalf  of  the  Respondent(s),  Complainant(s),  the  Supervisor  of 
Records,  or  any  member  of  the  Task  Force,  except  for  communications,  such  as 
scheduling  matters,  generally  conducted  between  a  court  and  a  party  appearing  before 
thai  court. 

B.  Access  to  Complaints  and  Related  Documents  and  Deliberations. 

Complaints,  investigative  files  and  information  contained  therein,  shall  be  disclosed  as 
necessary  to  the  conduct  of  an  investigation  or  as  required  by  the  California  Public 
Records  Act  or  the  San  Francisco  Sunshine  Ordinance.  In  order  to  guarantee  the  integrity 
of  the  investigation,  internal  notes  taken  by  the  Executive  Director  or  his  or  her  staff 
regarding  complaints  shall  not  be  disclosed  until  the  Commission  has  issued  its  final 
decision  following  the  hearing. 

C.  Oaths  and  Affirmations. 

The  Commission  may  administer  oaths  and  affirmations. 

D.  Selection  of  Designee  by  the  Executive  Director. 

Whenever  the  Executive  Director  designates  an  individual  other  than  a  member  of  the 
Commission  staff  to  perform  a  duty  arising  from  the  Charter  or  these  Regulations,  the 
Executive  Director  shall  notify  the  Commission  and  the  public  of  the  designation  no  later 
than  the  next  business  day. 

E.  Extensions  of  Time  and  Continuances. 

1 .        Any  Respondent  or  Complainant  may  request  the  continuance  of  a  hearing  date  in 
writing.  The  requester  must  deliver  the  written  request  to  the  Commission  Chairperson, 
and  provide  a  copy  of  the  request  to  all  other  parties  no  later  than  ten  business  days 
before  the  date  of  the  hearing.  The  Commission  Chairperson  shall  have  the  discretion  to 
consider  untimely  requests.  The  Commission  Chairperson  shall  approve  or  deny  the 
rcquc-;  Aiilun  ti\c  business  days  of  the  submission  of  the  request.  The  Commission 
Chairpcrsun  nia\  grant  the  request  upon  a  showing  of  good  cause. 
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2.        The  Commission  or  the  Commission  Chairperson  may  reschedule  a  hearing  at 
their  discretion  for  good  cause. 

At  any  time  a  hearing  is  placed  on  an  agenda  regarding  a  matter  under  Chapter  II  or  III  of 
these  Regulations,  four  or  more  members  must  be  in  attendance.  Otherwise,  the  hearing 
shall  be  continued  to  the  next  regular  Ethics  Commission  meeting,  unless  impracticable. 

F.  Place  of  Delivery. 

1.  Whenever  these  Regulations  require  delivery  to  the  Commission,  its  members,  or 
the  Executive  Director,  delivery  shall  be  effected  at  the  Commission  office. 

2.  Whenever  these  Regulations  require  delivery  to  a  Respondent  or  Complainant, 
delivery  shall  be  effective  and  sufficient  if  made  by  U.S.  mail,  personal  delivery  or  any 
other  means  of  delivery  agreed  upon  by  the  parties  under  Chapter  One,  section  II, 
subsection  K,  to  an  address  reasonably  calculated  to  give  notice  to  and  reach  the 
Respondent  or  Complainant. 

3.  Delivery  is  effective  upon  the  date  of  delivery,  not  the  date  of  receipt. 

4.  Delivery  of  documents  to  the  Commission  may  be  conducted  via  electronic  mail 
after  a  written  request  is  made  and  approved  by  the  Executive  Director. 

G.  Page  Limitations  and  Format  Requirements. 

Whenever  these  Regulations  impose  a  page  limitation,  a  "page"  means  one  side  of  an  SVi 
inch  by  1 1  inch  page,  with  margins  of  at  least  one  inch  at  the  left,  right,  top  and  bottom  of 
the  page,  typewritten  and  double-spaced  in  no  smaller  than  12  point  type.  Each  page  and 
any  attachments  shall  be  consecutively  numbered. 

H.  Conclusion  of  Hearing. 

For  the  purposes  of  these  Regulations,  a  hearing  concludes  on  the  date  on  which  the 
Commission  announces  its  decision. 

I.  Complaints  alleging  both  Sunshine  Violations  and  Violations  Handled  Under 
the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement 
Proceedings. 

If  a  complaint  alleges  both  violations  of  the  Sunshine  Ordinance  and  violations  handled 
under  the  Ethics  Commission's  Regulations  for  hivestigations  and  Enforcement 
Proceedings,  the  allegations  involving  violations  of  the  Sunshine  Ordinance  shall  be 
handled  separately  under  these  Regulations.  Staff  shall  initiate  a  complaint  of  the  alleged 
violations  of  the  Sunshine  Ordinance  under  Chapter  Three,  Section  LA. 3  of  these 
Regulations. 
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.1.        Certification  by  participating  Commissioner  if  he  or  she  did  not  attend 
proceedings  held  under  Chapter  II  or  III  in  their  entirety'. 

Each  Commissioner  who  participates  in  a  decision,  but  who  did  not  attend  the  hearing  in 
its  entirety,  shall  certify  on  the  record  that  he  or  she  personally  heard  the  testimony 
(either  in  person  or  by  listening  to  a  tape  or  recording  of  the  proceeding)  and  reviewed 
the  evidence,  or  otherwise  reviewed  the  entire  record  of  the  proceedings. 

II.       SE\  ER.\BILITY 

If  any  provision  of  these  Regulations,  or  the  application  thereof,  to  any  person  or 
circumstance,  is  held  invalid,  the  validity  of  the  remainder  of  the  Regulations  and  the 
applicability  of  such  provisions  to  other  persons  and  circumstances  shall  not  be  affected 
thereby. 


15 


Ethics  Commission 

City  and  County  of  San  Francisco 


Beverly  Ha  yon  ■ 
Chairperson 


Date: 


September  11,  2013 


Brett  Andrews 
Commissioner 


Benedict  Y.  Hur 
Commissioner 


To: 


From: 


Re: 


Members,  Ethics  Commission 


John  St.  Croix,  Executive  Director 


Amendments  to  regulations  for  violations  of  Sunshine  Ordinance 


Since  the  Commission's  Regulations  for  Violations  of  the  Sunshine  Ordinance 
("Regulations")  took  effect  on  January  25,  2013,  staff  has  identified  several  provisions 
that  require  modification.  These  draft  amendments,  notice  of  which  was  provided  to 
the  public  on  September  1 1,  2013,  are  discussed  below.  Additions  are  set  forth  in 
underlined  text;  deletions  are  set  forth  in  crossed-out  text  in  the  attached  draft 
regulations. 


The  Commission  may  adopt  rules  and  regulations  relating  to  carrying  out  the  purposes 
and  provisions  of  ordinances  related  to  open  meetings  and  public  records.  A  rule  or 
regulation  adopted  by  the  Commission  shall  become  effective  60  days  after  the  date  of 
its  adoption  unless  before  the  expiration  of  the  60-day  period,  two-thirds  of  all 
members  of  the  Board  of  Supervisors  vote  to  veto  the  rule  or  regulation.  S.F.  Charter  ' 
§  15.102. 

1.        Draft  amendments  to  Chapter  Two  of  the  Regulations 

Chapter  2  of  the  Regulations  requires  the  Commission  to  conduct  a  show-cause  hearing 
on  any  referral  finding  a  willful  violation  of  the  Sunshine  Ordinance  ("Ordinance")  by 
a  City  officer  and  employee  (other  than  an  elected  official  or  department  head),  or  any 
referral  finding  a  non-willful  violation  of  the  Ordinance  by  an  elected  official  or 
department  head.  Staff  proposes  amendments  to  section  II.C.l  and  2,  related  to 
Hearing  Procedures. 

Under  section  II. C,  Respondent  may  make  an  opening  statement  and  rebuttal. 
However,  the  section  is  not  clear  whether  each  Respondent  to  the  complaint  may  make 
a  five-minute  opening  statement  and  three -minute  rebuttal,  or  w^hether  all  Respondents 
must  share  those  time  limits.  Staff  proposes  to  add  the  word  "each"  before  the  word 
"Respondent"  to  clarify  that  each  Respondent  in  the  complaint  may  make  a  five-minute 
statement  and  a  three-minute  rebuttal.  The  change  would  reflect  the  Commission's 
practice  in  the  show-cause  hearings  held  thus  far.  The  Commission  Chair,  at  his  or  her 
discretion,  would  continue  to  have  the  ability  to  allow  additional  testimony  and  extend 
the  time  limit  for  the  parties. 
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S  .;pprove  the  amendments  to  Chapter  2,  section  II. C.  1 ,  as  set  forth  on  page 


Under  section  II. C. 2,  each  party  may  submit  documents  to  the  Commission,  no  later  than  five 
days  before  the  scheduled  hearing.  Staff  proposes  language  to  clarify  that  "five  days"  means  five 
business  days,  in  order  to  allow  Commission  staff  sufficient  time  to  prepare  agenda  packets  and 
post  information  on  the  Commission's  website.  This  change  conforms  to  the  "five  business  day" 
time  limit  set  forth  for  responses  from  parties  in  Chapter  3. 

'>ia!y  also  proposes  language  to  clarify  that  a  party  who  fails  to  submit  documents  by  the  deadline 
ina\  bring  the  documents  to  the  hearing  and  seek  the  Commission's  permission  to  submit  them  at 
thai  lime,  provided  that  the  party  brings  enough  documents  for  all  members  of  the  Commission, 
the  opposing  party  or  parties,  and  members  of  the  public.  This  latter  proposal  accords  with  the 
Commission's  practice  in  show-cause  hearings  held  thus  far. 


Decision  Point  lb. 

Shall  the  Commission  approve  the  amendments  to  Chapter  2,  section  II. C. 2,  as  set  forth  on  page 
6  of  the  draft  amendments? 


2.  Draft  amendments  to  Chapter  Three  of  the  Regulations 

Chapter  3  governs  the  handling  of  referrals  that  allege  willfuf  violations  of  the  Ordinance  by 
elected  officials  or  department  heads,  complaints  filed  at  the  Commission  and  complaints 
initiated  by  Ethics  staff.  In  general,  the  Executive  Director  investigates  complaints  under 
Chapter  3  and  then  schedules  a  public  hearing  before  the  Commission.  Staff  proposes  changes  to 
section  II. D. 2,  related  to  responses  to  the  Executive  Director's  report  and  recommendation 
regarding  the  complaint;  and  to  section  III. 2,  related  to  the  time  limits  imposed  upon  the  oral 
statements  of  the  complainant  and  respondent  at  the  public  hearing. 

In  section  II. D. 2,  a  Complainant  or  Respondent,  if  he  or  she  wishes  to  do  so,  must  provide  a 
response  to  the  Executive  Director's  report  no  later  than  five  business  days  prior  to  the  date  of 
the  hearing.  Staff  has  added  language  similar  to  that  proposed  in  Chapter  2,  section  II. C. 2  above, 
to  clarify  that  a  party  who  fails  to  provide  a  response  by  the  time  limit  may  nonetheless  bring  the 
response  to  the  hearing  and  seek  the  Commission's  permission  to  submit  it  that  time,  provided 
that  the  party  brings  enough  documents  for  all  members  of  the  Commission,  the  opposing  party, 
and  members  of  the  public. 


Decision  Point  2a. 

Shall  the  Commission  approve  the  amendments  to  Chapter  3.  section  III.D,  as  set  forth  on  page 
1 0  of  the  draft  amendments? 


In  section  III.  A,  each  Complainant  and  Respondent  may  speak  on  his  or  her  own  behalf  in  the 
public  hearing.  Staff  proposes  to  change  the  time  limits  so  that  they  follow  those  set  forth  in 
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Chapter  2  -  that  is,  Complainant  is  allowed  a  five-minute,  instead  of  a  ten-minute,  opening 
statement  and  a  three-minute,  instead  of  a  five-minute,  rebuttal.  In  addition,  staff  has  added 
language  to  clarify  that  each  Respondent  to  the  complaint  is  permitted  a  five-minute,  rather  than 
a  ten-minute,  statement.  The  Commission  Chair  may,  at  his  or  her  discretion,  continue  to  allow 
additional  testimony  and  extend  the  time  limit  for  the  parties. 


Decision  Point  2b 

Shall  the  Commission  approve  the  amendments  to  Chapter  3,  section  III  .A. 2,  as  set  forth  on 
page  1 0  of  the  draft  amendments?  


3.        Draft  amendments  to  Chapter  Four  of  the  Regulations 

Chapter  4  sets  forth  miscellaneous  provisions  that  govern  the  handling  of  complaints  related  to 
violations  of  the  Sunshine  Ordinance.  Staff  proposes  to  add  two  new  subsections. 

New  subsection  I.K  would  address  withdrawals  of  complaints.  Under  staffs  proposal,  if  a 
§§complainant  or  referring  entity  withdraws  a  matter  that  would  fall  under  Chapter  2  of  the 
Regulations,  the  Commission,  which  would  have  otherwise  held  a  show-cause  hearing  on  the 
matter,  would  take  no  further  action  on  the  complaint  or  referral. 

If  a  complainant  or  referring  entity  withdraws  a  matter  that  would  otherwise  fall  under  Chapter  3 
of  the  Regulations,  the  Commission  may  at  its  discretion  dismiss  the  complaint  at  the  hearing. 
Under  Chapter  3,  staff  conducts  a  factual  investigation  and  prepares  a  written  report  to  the 
Commission  -  the  report  will  note  if  a  complainant  or  referring  entity  has  withdrawn  the  mauer, 
and  the  Commission  may  decide  how  to  proceed  and  whether  to  dismiss  the  matter. 


Decision  Point  3a 

Shall  the  Commission  approve  the  amendments  to  Chapter  4,  section  I.K,  as  set  fonh  on  page  15 
of  the  draft  amendments? 


New  subsection  I.L.  addresses  complaints  alleging  violations  of  the  Sunshine  Ordinance  by  the 
Ethics  Commission  or  its  staff.  Under  staffs  proposal,  if  the  Commission  recei\-es  a  referral 
concerning  a  violation  of  the  Sunshine  Ordinance  by  staff  or  the  Commission,  the 
Commission/staff  will  return  the  referral  to  the  referring  entity  and  take  no  further  action  on  the 
matter.  If  the  Commission  receives  a  direct  complaint  alleging  a  violation  of  the  Sunshine 
Ordinance  by  staff  or  the  Commission,  the  Commission/staff  will  inform  the  Complainant  of 
other  remedies  available  under  state  and/or  local  law.^  Otherwise,  the  Commission  staff  will 
take  no  further  action. 

Staff  recommends  subsection  I.L  because  the  Commission  has  received  referrals  alleging 
violations  by  staff,  and  it  has  been  a  challenge  to  find  other  Ethics  agencies  that  are  willing  to 
handle  them  in  the  Commission's  stead.  To  avoid  imposing  such  work  on  other  Ethics  agencies 


'  Other  remedies  may  include  referring  the  matter  to  the  District  Attorney  or  Attorney  General  (S.F.  Admin.  Code 
§§  67.21(e)  and  67.30),  or  instituting  action  before  a  court  of  law  (S.F.  Admin.  Code  §  67.35  and  Calif.  Gov't  Code 
§  54960  or  54960.1). 
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and  to  avoid  any  appearance  of  possible  conflict,  staff  believes  that  informing  the  Complainant 
to  pursue  other  available  remedies  would  be  the  best  measure. 


Decision  Point  3b 

Shall  the  Commission  approve  the  amendments  to  Chapter  4,  section  I.L,  as  set  forth  on  page  1 5 
of  the  draft  amendments? 


4.        Draft  amendment  to  the  title  of  the  document 

CuiTentl) .  ihc  liile  ot  the  document  reads,  "Ethics  Commission  Regulations  for  Violations  of  the 
Sunshine  Ordinance.  Staff  proposes  adding  the  word  "handling"  to  the  title,  which  would 
provide  a  more  accurate  description  of  the  purpose  of  the  document. 


Decision  Point  4 

Shall  the  Commission  approve  the  amendment  to  the  title  of  the  document,  as  set  forth  on  the 
front  cover  of  the  draft  amendments? 


S:\Enforcenient\Investigations.Enforcement.Regulations\Sunshine.Regulations\mem  to  EC  re  proposed  changes  7.2013. docx 
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CHAPTER  ONE 


I.  PREAMBLE 

Pursuant. to  San  Francisco  Charter,  section  15.102,  the  San  Francisco  Ethics  Commission 
promulgates  these  Regulations  in  order  to  ensure  compliance  with  the  San  Francisco 
Sunshine  Ordinance,  San  Francisco  Administration  Code,  section  67.1,  et  seq.  These 
Regulations  shall  apply  to  complaints  alleging  violations  of  the  Sunshine  Ordinance.  All 
complaints  alleging  violations  of  conflict  of  interest,  campaign  finance,  lobbyist, 
campaign  consultant  or  other  governmental  ethics  laws  shall  be  handled  separately  under 
the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement  Proceedings. 

II.  DEFINITIONS 

For  purposes  of  these  Regulations,  the  following  definitions  shall  apply: 

A.  "Brown  Acf  means  California  Government  Code  section  54950,  et  seq. 

B.  "Business  day"  means  any  day  other  than  a  Saturday,  Sunday,  City  holiday,  or  a 
day  on  which  the  Commission  office  is  closed  for  business. 

C.  "California  Pubhc  Records  Act"  means  California  Government  Code  section 
6250,  et  seq. 

D.  "City"  means  the  City  and  County  of  San  Francisco. 

E.  "City  officer"  means  any  officer  identified  in  San  Francisco  Administrative  Code 
Section  1 .50,  as  well  as  any  City  body  composed  entirely  of  such  officers. 

F.  "Commission"  means  the  Ethics  Commission. 

G.  "Complaint"  means  a  Task  Force  referral  or  a  referral  from  the  Supervisor  of 
Records,  a  written  document  submitted  directly  to  the  Ethics  Commission  alleging  a 
violation  of  the  Sunshine  Ordinance,  or  a  matter  inifiated  by  Ethics  Commission  staff 
alleging  a  violation  of  the  Sunshine  Ordinance. 

H.  "Complainant"  means  a  person  or  entity  that  initiated  a  matter  with  the  Task 
Force,  Supervisor  of  Records,  or  Commission  alleging  a  violation  of  the  Sunsbdne 
Ordinance.  "Complauianf  shall  also  mean  the  Commission  if  the  matter  was  initiated  by 
Commission  staff. 

I.  "Custodian"  means  a  City  officer  or  employee  having  custody  of  any  pubUc 
record. 
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J.        "Da\  ■■  means  calendar  day  unless  otherwise  specifically  indicated.  If  a  deadline 
falls  on  a  weekend  or  Ciiy  holiday,  the  deadline  shall  be  extended  to  the  next  business 
day. 

K.       ''Deliver"  means  transmit  by  U.S.  mail  or  personal  delivery  to  a  person  or  entity. 
The  Commission,  the  Executive  Director,  the  Task  Force,  a  Respondent,  or  the 
Complainant  recei\  in/  niaieri.;!  may  consent  to  any  other  means  of  delivery,  including 
deli\  ei>  b;.  e-niai;  >  proceeding,  the  Commission  Chairperson  may  order 

that  the  del i\ er>  o:    ,  .  .  r  materials  be  accomplished  by  e-mail. 

L.       "Elected  official"  shall  mean  the  Mayor,  a  Member  of  the  Board  of  Supervisors, 
City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public  Defender,  a 
Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District,  and  a 
Member  of  the  Governing  Board  of  the  San  Francisco  Community  College  District. 

M.       "Executive  Director"  means  the  Executive  Director  of  the  Commission  or  the 
Executive  Director's  designee. 

N.       "Exculpatory  information"  means  information  tending  to  show  that  the 
Respondent  has  not  committed  the  alleged  violation(s). 

O.  "Order  of  Determination"  means:  1)  an  order  from  the  Task  Force  that  forms  the 
basis  of  a  show  cause  hearing  for  Task  Force  referrals  made  under  Sunshine  Ordinance 
section  67.30(c);  or  2)  a  final  recommendation  issued  by  the  Task  Force,  made  pursuant 
to  Sunshine  Ordinance  section  67.34,  that  a  willful  violation  of  the  Sunshine  Ordinance 
by  an  elected  official  or  department  head  occurred. 

P.        "Public  Records"  means  records  as  defined  in  section  6252(e)  of  the  California 
Public  Records  Act,  which  includes  any  writing  containing  information  relating  to  the 
conduct  of  the  public's  business  prepared,  ov\Tied,  used,  or  retained  by  any  state  or  local 
agency  regardless  of  physical  form  or  characteristics,  and/or  Sunshine  Ordinance  section 
67.20(b). 

Q.  "Referral"  means  a  document  from  the  Task  Force  or  Supervisor  of  Records  to  the 
Commission  finding  a  violation  of  the  Sunshine  Ordinance. 

R.  "Respondent"  means  a  City  officer  or  City  employee  who  is  alleged  or  identified 
in  a  complaint  to  have  committed  a  violation  of  the  Sunshine  Ordinance. 

S.  "Sunshine  Ordinance"  means  San  Francisco  Administrative  Code  section  67.1,  et 
seq. 

T.       "Task  Force"  means  the  Sunshine  Ordinance  Task  Force,  established  by  San 
Francisco  Administrative  Code  section  67.30. 
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U.  "Willful  violation"  means  an  action  or  failure  to  act  with  the  knowledge  that  such 
act  or  failure  to  act  was  a  violation  of  the  Sunshine  Ordinance. 
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CHAPTER  TWO 


I.        Rl  Fl  RK Al  S  TO  THE  ETHICS  COMMISSION 

A.  Matters  to  be  heard  in  a  Show  Cause  Hearing. 

1 .  Under  this  Chapter,  the  Ethics  Commission  will  conduct  a  Show  Cause  Hearing 
on  any  referral,  as  defined  by  these  Regulations,  finding: 

a.  willful  violations  of  the  Sunshine  Ordinance  by  City  officers  and  employees 
(other  than  elected  officials  or  department  heads),  or 

b.  non-willful  violations  of  the  Sunshine  Ordinance  by  elected  officials,  department 
heads,  or  City  officers  and  employees. 

2.  Complaints  alleging  willful  violations  of  the  Sunshine  Ordinance  against  elected 
officials  and  department  heads  shall  be  handled  pursuant  to  Chapter  Three  of  these 
regulations. 

B.  Scheduling  of  Show  Cause  Hearing. 

1 .  After  receipt  of  a  referral,  the  Commission  shall  schedule  a  Show  Cause  Hearing 
on  the  matter  at  the  next  regular  E chics  Commission  meeting,  provided  that  the  Show 
Cause  Hearing  can  be  scheduled  pursuant  to  the  agenda  and  notice  requirements  as  set 
forth  in  Sunshine  Ordinance  section  67.7  and  the  Brown  Act. 

2.  In  the  event  that  four  or  more  Commissioners  will  not  be  present  at  the  scheduled 
Show  Cause  Hearing,  the  Commission  may  reschedule  or  continue  to  the  next  practicable 
regular  Ethics  Commission  meeting. 

H.  SHOW  CAUSE  HEARING 

A.  Public  Hearing.  The  Show  Cause  Hearing  shall  be  open  to  the  public. 

B.  Standard  of  Proof.  The  Respondent(s)  shall  have  the  burden  to  show  that  he  or 
she  did  not  commit  a  violation  of  the  Sunshine  Ordinance. 

C.  Hearing  Procedures. 

I .  Each  Respondent  and  Complainant  may  speak  on  his  or  her  own  behalf  subject  to 
the  f '  '  '    '    i  :  c  liiniis:  each  Respondent  shall  be  permitted  a  five-minute  statement; 
Cotr;:  ■  .  permitted  a  five-minute  statement:  and  each  Respondent  shall  be 
pernii;;. i-  i .  .  iiiiiiuic  rebuttal.  At  his  or  her  discretion,  the  Commission  Chaiiperson 
may  allow  additional  testimony  and  may  extend  the  time  limit  for  the  parties. 
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I.        Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not 
ipply  to  the  hearing.  Each  Respondent  and  Complainant  may  submit  any  documents  to 
he  Commission  to  support  his  or  her  position.  Each  party's  written  submission  shall  not 
exceed  five  pages,  excluding  supporting  documents.  Any  documents  so  provided  shall 
ilso  be  provided  to  the  opposing  party  and  shall  be  delivered  to  the  Commission  no  later 
han  five  business  days  prior  to  the  scheduled  hearing.  Any  party  who  fails  to  submit 
iocuments  by  this  deadline  may  bring  copies  of  the  documents  to  the  hearing  and  seek 
he  Commission's  approval  for  their  submission,  provided  that  the  party  brings  sufficient 
;opies  for  the  members  of  the  Commission,  the  opposing  party,  and  members  of  the 
)ubhc.  Upon  mutual  consent  of  the  Complainant(s),  Respondent(s),  and  the  Executive 
director,  a  response  may  be  distributed  by  e-mail.  Commissioners  may  question  each 
)arty  or  any  other  person  providing  testimony  regarding  the  allegations.  The 
lespondent(s)  and  Complainant(s)  may  not  directly  question  each  other. 

! .        If  either  party  fails  to  appear  and  the  Commission  did  not  grant  the  party  a 
:ontinuance  or  reschedule  the  matter  under  Chapter  IV,  section  I.E,  then  the  Commission 
nay  make  a  decision  in  the  party's  absence. 

).       Deliberations  and  Findings. 

The  Commission  shall  deliberate  in  public.  Public  comment  on  the  matter  shall 
)e  allowed  at  each  hearing,  in  accordance  with  the  Sunshine  Ordinance  and  the  Brown 
^ct. 

!.        To  determine  that  a  violation  of  the  Sunshine  Ordinance  did  not  occur,  the 
Commission  must  conclude  that,  based  on  a  preponderance  of  the  evidence,  the 
Respondent  did  not  commit  a  violation  of  the  Sunshine  Ordinance.  The  Commission 
hall  consider  all  the  relevant  circumstances  surrounding  the  case. 

The  votes  of  at  least  three  Commissioners  are  required  to  make  a  finding  that  a 
Respondent  has  not  committed  a  violation  of  the  Sunshine  Ordinance.  The  fmding  that  a 
Respondent  did  or  did  not  commit  a  violation  of  the  Sunshine  Ordinance  shall  be 
upported  by  findings  of  fact  and  conclusions  of  law  and  shall  be  based  on  the  entire 
ecord  of  the  proceedings. 

L       Ethics  Commission  Orders. 

If  the  Commission  finds  that  a  Respondent  committed  a  violation  of  the  Sunshine 
)rdinance,  the  Commission  may  issue  orders  requiring  any  or  all  of  the  following: 

the  Respondent(s)  to  cease  and  desist  the  violation  and''or  produce  the  public 
ecord(s);  and/or 

).        the  Executive  Director  to  post  on  the  Ethics  Commission's  website  the 
^Commission's  finding  that  the  Respondent(s)  Violated  the  Sunshine  Ordinance;  and'or 
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c.  The  Executive  Director  to  issue  a  warning  letter  to  the  Respondent  and  inform  the 
Respondent's  appointing  authority  of  the  violation. 

2.  After  making  its  decision,  the  Commission  will  instruct  staff  to  prepare  a  wxitten 
order  reflectiriL;  the  Commission's  findings.  The  Chairperson  shall  be  authorized  to 
approve  and  mliii  ihc  Commission's  written  order  on  behalf  of  the  ftill  Commission. 

3.  After  issuing  an  order  or  instructing  the  Executive  Director  to  act,  or  upon  a 
finding  of  no  violation,  the  Commission  will  take  no  further  action  on  the  matter, 

F.        Public  Announcement. 

Once  the  Commission  determines  that  the  Respondent  did  or  did  not  commit  a  violation 
of  the  Sunshine  Ordinance,  the  Commission  will  publicly  announce  this  conclusion.  The 
Commission's  announcement  may,  but  need  not,  include  findings  of  law  and  fact. 
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CHAPTER  THREE 

I.        COMPLAINTS  ALLEGING  WILLFUL  VIOLATIONS  OF  THE 
SUNSHINE  ORDINANCE  BY  ELECTED  OFFICL4LS  OR 
DEPARTMENT  HEADS 
OR 

COMPLAINTS  FILED  DIRECTLY  WITH  THE  ETHICS  COMMISSION 
ALLEGING  VIOLATIONS  OF  THE  SUNSHEVE  ORDINANCE. 

A.  Matters  heard  under  this  Chapter. 

1.  Pursuant  to  Sunshine  Ordinance,  section  67.34,  the  Ethics  Commission  shall 
handle  complaints  alleging  violations  of  the  Sunshine  Ordinance  by  an  elected  official  or 
department  head. 

2.  Pursuant  to  Sunshine  Ordinance,  section  67.35(d),  if  the  District  Attorney  and/or 
Attorney  General  take  no  action  for  40  days  after  receiving  notification  of  a  custodian's 
failure  to  comply  with  an  order  made  pursuant  to  Sunshine  Ordinance  section  67.21(d)  or 
(e),  then  the  person  who  made  the  public  record  request  may  file  a  complaint  directly 
with  the  Ethics  Commission  relating  to  that  failure  to  comply. 

3.  Ethics  Commission  staff  may  initiate  a  complaint  to  allege  a  violation  of  the 
Sunshine  Ordinance  against  any  City  officer  or  City  employee. 

4.  This  Chapter  will  govern: 

a.  referrals  alleging  willful  violations  of  the  Sunshine  Ordinance  against  an  elected 
official  or  department  head,  and 

b.  complaints  initiated  under  subsections  A.2  or  A. 3  alleging  violations  of  the 
Sunshine  Ordinance  by  any  City  officer  or  employee. 

5.  Any  referral  that  does  not  allege  a  willful  violation  of  the  Sunshine  Ordinance 
against  an  elected  official  or  a  department  head  shall  be  handled  pursuant  to  Chapter  Two 
of  these  regulations. 

B.  Scheduling  of  Hearing. 

1 .        When  the  Executive  Director  receives  a  referral  alleging  a  willful  violation  of  the 
Sunshine  Ordinance  against  an  elected  official  or  a  department  head,  or  when  the 
Executive  Director  receives  a  complaint  filed  under  subsection  A.2,  or  when  staff 
initiates  a  complaint  under  subsection  A.3,  the  Executive  Director  shall,  v^ithin  15 
business  days  of  the  conclusion  of  his  or  her  investigation,  schedule  a  pubHc  hearing  at 
the  next  regular  meeting  of  the  Commission,  unless  impracticable,  provided  that  the 
hearing  can  be  scheduled  pursuant  to  the  agenda  and  notice  requirements  as  set  forth  in 
Sunshine  Ordinance  section  67.7  and  the  Brown  Act. 
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2.  Wiihip.  1    business  days  of  the  conclusion  of  his  or  her  investigation,  the 

Exc.  ;  shall  issue  a  wTitten  notice  and  his  or  her  report  and  recommendation 

puTM..  vf  Three,  section  II. C,  to  each  Commission  member,  each  Respondent, 

and  eacn  L  onipianiant,  including  the  date,  time  and  location  of  the  hearing. 

3.  In  the  case  of  a  referral,  the  Executive  Director  also  shall  provide  a  courtesy 
notice  and  a  copy  of  the  report  and  recommendation  to  the  referring  body. 

II.       INVESTI-GATION  AND  RECOMMENDATION 

A.  Factual  Investigation. 

Upon  receipt  of  a  complaint,  the  Executive  Director  shall  conduct  a  factual  investigation. 
The  Executive  Director's  investigation  may  include,  but  shall  not  be  limited  to,  interviews 
of  the  Respondent(s)  and  any  witnesses,  as  well  as  the  review  of  documentary  and  other 
evidence.  The  investigation  shall  be  concluded  within  30  days  following  the  Executive 
Director's  receipt  of  the  complaint.  The  Executive  Director  may  extend  the  time  for 
good  cause,  including  but  not  limited  to:  staffing  levels;  the  number  of  other  pending 
complaints  under  these  Regulations  or  the  Ethics  Commission  Regulations  for 
Investigations  and  Enforcement  Proceedings;  other  Ethics  Commission  proceedings; 
other  staffing  needs  associated  with  pending  campaigns;  or  the  cooperation  of  witnesses, 
Complainants  or  Respondents.  If  ihe  Executive  Director  extends  the  time  for  the 
investigation  to  conclude,  his  or  her  reasons  for  the  extension  shall  be  included  in  the 
report  to  the  Ethics  Commission. 

B.  Subpoenas. 

During  an  investigation,  the  Executive  Director  may  compel  by  subpoena  the  testimony 
of  witnesses  and  the  production  of  documents  relevant  to  the  invesfigation. 

C.  Report  and  Recommendation. 

1 .  After  the  Executive  Director  has  completed  his  or  her  investigation,  the  Executive 
Director  shall  prepare  a  written  report  and  recommendation  summarizing  his  or  her 
factual  and  legal  findings.  The  recommendation  shall  contain  a  summary  of  the  relevant 
legal  provisions  and  the  evidence  gathered  through  the  Commission's  investigation.  To 
support  the  report  and  recommendation,  the  Executive  Director  may  submit  evidence 
through  declaration.  The  report  and  recommendation  shall  not  exceed  ten  pages 
excluding  attachments. 

2.  The  report  shall  recommend  one  of  the  following: 

a.        that  Respondent(s)  willliilly  violated  the  Sunshine  Ordinance; 
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b.  that  Respondent(s)  violated  the  Sunshine  Ordinance  but  the  violation  was  not 
willful;  or 

c.  that  Respondent(s)  did  not  violate  the  Sunshine  Ordinance. 
D.       Response  to  the  Report  and  Recommendation. 

1 .  Each  Complainant  and  Respondent  may  submit  a  written  response  to  the 
Director's  report  and  recommendation.  The  response  may  contain  legal  arguments,  a 
summary  of  evidence,  and  any  mitigating  or  aggravating  information.  In  support  of  the 
response,  each  Complainant  and  Respondent  may  submit  evidence  through  declaration. 
The  response  shall  not  exceed  ten  pages  excluding  attachments. 

2.  If  any  Complainant  or  Respondent  submits  a  response,  he  or  she  must  deliver  the 
response  to  all  parties  no  later  than  five  business  days  prior  to  the  date  of  the  hearing. 
The  Complainant  or  Respondent  must  deliver  eight  copies  of  the  response  to  the 
Executive  Director,  who  must  then  immediately  distribute  copies  of  the  response(s)  to  the 
Commission  and  any  other  Complainant  or  Respondent.  Upon  mutual  consent  of  the 
Complainant(s),  Respondent(s),  and  the  Executive  Director,  a  response  may  be 
distributed  by  e-mail.  Any  party  who  fails  to  submit  a  response  bv  the  deadline  may 
bring  copies  of  the  response  to  the  hearing  and  seek  the  Commission's  approval  for  its 
submission,  provided  that  the  party  brings  sufficient  copies  for  the  members  of  the 
Commission,  the  Complainant  or  Respondent  and  members  of  the  public. 

III.      PUBLIC  HEARING 

A.       General  Rules  and  Procedures. 

1 .  The  hearing  shall  be  open  to  the  public. 

2.  Each  Complainant  and  Respondent  may  speak  on  his  or  her  own  behalf,  subject  to 
the  following  time  limits:  Complainant  shall  be  permitted  a  tenfive-minute  statement; 
each  Respondent  shall  be  permitted  a  teefive-minute  statement;  and  Complainant  shall  be 
permitted  a  iwethree-minute  rebuttal.  At  his  or  her  discretion,  the  Commission 
Chairperson  may  allow  additional  testimony  and  may  extend  the  time  limit  for  the 
parties. 

3.  Unless  otherwise  decided  by  the  Commission,  formal  rules  of  evidence  shall  not 
apply  to  the  hearing.  Commissioners  may  question  each  party  regarduig  the  allegations. 
The  Respondent(s)  and  Complainant(s)  may  not  directly  question  each  other. 

4.  If  either  party  fails  to  appear  and  the  Commission  did  not  grant  the  partv"  a 
contuiuance  or  reschedule  the  matter  under  Chapter  IV,  Section  I.E,  then  the  Commission 
may  make  a  decision  in  the  party's  absence. 
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5.        Except  when  a  complaint  is  staff-initiated  or  initiated  pursuant  to  section 
67.35(d).  the  Executive  Director's  role  at  the  hearing  will  be  limited  to  providing  the 
report  cntainini:  the  legal  and  factual  basis  for  his  or  her  recommendation  to  the 
Comir.i  -sioii  and  to  respond  to  questions  from  the  Commissioners. 

B.  Deliberations  and  Findings. 

1 .  The  Commission  shall  deliberate  in  public.  Public  comment  on  the  matter  shall 
be  allowed  at  each  hearing,  in  accordance  with  the  Sunshine  Ordinance  and  the  Brown 
Act. 

2.  In  determining  whether  a  violation  of  the  Sunshine  Ordinance  occurred,  the 
Commission  must  conclude  that,  based  on  a  preponderance  of  the  evidence,  the 
Respondent  committed  a  violation  of  the  Sunshine  Ordinance.  The  Commission  shall 
consider  all  the  relevant  circumstances  surrounding  the  case. 

3.  The  votes  of  at  least  three  Commissioners  are  required  to  make  a  finding  that  a 
Respondent  has  committed  a  willful  violation  of  the  Sunshine  Ordinance  or  that  a 
Respondent  has  committed  a  non-willful  violation  of  the  Sunshine  Ordinance.  The 
finding  of  a  willful  violation  or  non-willful  violation  of  the  Sunshine  Ordinance  shall  be 
supported  by  findings  of  fact  and  conclusions  of  law  and  shall  be  based  on  the  entire 
record  of  the  proceedings. 

C.  Ethics  Commission  Orders. 

1 .  If  the  Commission  finds  tihat  an  elected  official  or  a  department  head  willfully 
violated  the  Sunshine  Ordinance,  the  Commission  shall  so  inform  the  Respondent's 
appointing  authority,  or  the  Mayor  if  Respondent  is  an  elected  official.  In  addition,  the 
Commission  may  issue  orders  requiring  any  or  all  of  the  following  if  it  finds  that  an 
elected  official,  a  department  head,  or  any  City  officer  or  City  employee  committed  a 
violation  of  the  Sunshine  Ordinance: 

a.  the  Respondent  to  cease  and  desist  the  violation  and/or  produce  the  public 
record(s);  and/or 

b.  the  Executive  Director  to  post  on  the  Ethics  Commission's  website  the 
Commission's  finding  that  the  Respondent  violated  the  Sunshine  Ordinance;  and/or 

c.  the  Execufive  Director  to  issue  a  warning  letter  to  the  Respondent  and  inform  the 
Respondent's  appointing  authority,  or  the  Mayor  if  the  Respondent  is  an  elected  official, 
of  the  violadon. 

2.  After  making  its  decision,  the  Commission  will  instruct  staff  to  prepare  a  written 
order  reflecting  the  Commission's  findings.  The  Chairperson  shall  be  autliorized  to 
approve  and  sign  the  Commission's  written  order  on  behalf  of  the  full  Commission. 
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3.        After  issuing  an  order  or  instructing  the  Executive  Director  to  act,  the 
Commission  will  take  no  farther  action  on  the  matter. 

D.       Finding  of  No  Violation. 

If  the  Commission  determines  that  there  is  insufficient  evidence  to  establish  that  the 
Respondent  has  conunitted  a  violation  of  the  Sunshine  Ordinance,  the  Commission  shall 
publicly  announce  this  fact.  The  Commission's  announcement  may,  but  need  not,  include 
findings  of  law  and  fact.  Thereafter,  the  Commission  will  take  no  further  action  on  the 
matter. 


12 


CHAPTER  FOUR 


1.        MISCELLANEOUS  PROVISIONS 

A.  Ex  Parte  Communications. 

<  ^'v  .  .  o'-^!!^',;'-^.:  is  filed  with  the  Commission,  no  Commissioner  shall  engage  in  oral  or 
.  lions  outside  of  a  Commission  meeting  regarding  the  merits  of  the 

.    ^  Commission's  staff,  the  Respondent(s),  the  Complainant(s),  any 

member  of  ihc  1  ask  Force,  the  Supervisor  of  Records,  any  member  of  the  public,  or  any 
person  communicating  on  behalf  of  the  Respondent(s),  Complainant(s),  the  Supervisor  of 
Records,  or  any  member  of  the  Task  Force,  except  for  communications,  such  as 
scheduling  matters,  generally  conducted  betv/een  a  court  and  a  party  appearing  before 
that  court. 

B.  Access  to  Complaints  and  Related  Documents  and  Deliberations. 

Complaints,  investigative  files  and  information  contained  therein,  shall  be  disclosed  as 
necessary  to  the  conduct  of  an  investigation  or  as  required  by  the  California  Pubhc 
Records  Act  or  the  San  Francisco  Sunshine  Ordinance.  In  order  to  guarantee  the  integrity 
of  the  investigation,  internal  notes  taken  by  the  Executive  Director  or  his  or  her  staff 
regarding  complaints  shall  not  be  disclosed  until  the  Commission  has  issued  its  final 
decision  following  the  hearing. 

C.  Oaths  and  Affirmations. 

The  Commission  may  administer  oaths  and  affirmations. 

D.  Selection  of  Designee  by  the  Executive  Director. 

WTienever  the  Executive  Director  designates  an  individual  other  than  a  member  of  the 
Commission  staff  to  perform  a  duty  arising  from  the  Charter  or  these  Regulations,  the 
Executive  Director  shall  notify  the  Commission  and  the  public  of  the  designation  no  later 
than  the  next  business  day. 

E.  Extensions  of  Time  and  Continuances. 

1 .        Any  Respondent  or  Complainant  may  request  the  continuance  of  a  hearing  date  in 
writing.  The  requester  must  deliver  the  written  request  to  the  Commission  Chairperson, 
and  provide  a  copy  of  the  request  to  all  other  parties  no  later  than  ten  business  days 
before  the  date  of  the  hearing.  The  Commission  Chairperson  shall  have  the  discretion  to 

I.  i^iei-  uiuimcly  requests.  The  Commission  Chairperson  shall  approve  or  deny  the 
request  within  five  business  days  of  the  submission  of  the  request.  The  Commission 
Chairperson  may  grant  the  request  upon  a  showing  of  good  cause. 
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2.        The  Commission  or  the  Commission  Chairperson  may  reschedule  a  hearing  at 
their  discretion  for  good  cause. 

At  any  time  a  hearing  is  placed  on  an  agenda  regarding  a  matter  under  Chapter  II  or  III  of 
these  Regulations,  four  or  more  members  must  be  in  attendance.  Otherwise,  the  hearing 
shall  be  continued  to  the  next  regular  Ethics  Commission  meeting,  unless  impracticable. 

F.  Place  of  Delivery. 

1 .  Whenever  these  Regulations  require  delivery  to  the  Commission,  its  members,  or 
the  Executive  Director,  delivery  shall  be  effected  at  the  Commission  office. 

2.  Whenever  these  Regulations  require  delivery  to  a  Respondent  or  Complainant, 
delivery  shall  be  effective  and  sufficient  if  made  by  U.S.  mail,  personal  delivery  or  any 
other  means  of  delivery  agreed  upon  by  the  parties  under  Chapter  One,  section  IL 
subsection  K,  to  an  address  reasonably  calculated  to  give  notice  to  and  reach  the 
Respondent  or  Complainant. 

3.  Delivery  is  effective  upon  the  date  of  delivery,  not  the  date  of  receipt. 

4.  Delivery  of  documents  to  the  Commission  may  be  conducted  via  electronic  mail 
after  a  written  request  is  made  and  approved  by  the  Executive  Director. 

G.  Page  Limitations  and  Format  Requirements. 

Whenever  these  Regulations  impose  a  page  limitation,  a  "page"  means  one  side  of  an  8/2 
inch  by  1 1  inch  page,  with  margins  of  at  least  one  inch  at  the  left,  right,  top  and  bottom  of 
the  page,  typewritten  and  double-spaced  in  no  smaller  than  12  point  type.  Each  page  and 
any  attachments  shall  be  consecutively  numbered. 

H.  Conclusion  of  Hearing. 

For  the  purposes  of  these  Regulations,  a  hearing  concludes  on  the  date  on  which  the 
Commission  announces  its  decision. 

I.  Complaints  alleging  both  Sunshine  Violations  and  Violations  Handled  Under 
the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement 
Proceedings. 

If  a  complaint  alleges  both  violations  of  the  Sunshine  Ordmance  and  violations  handled 
under  the  Ethics  Commission's  Regulations  for  Investigations  and  Enforcement 
Proceedings,  the  allegations  involving  violations  of  the  Sunshine  Ordinance  shall  be 
handled  separately  under  these  Regulations.  Staff  shall  initiate  a  complaint  of  the  alleged 
violations  of  the  Sunshine  Ordinance  under  Chapter  Three,  Section  I.A.3  of  these 
Regulations. 
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J.        Certification  by  participating  Commissioner  if  he  or  she  did  not  attend 
proceedings  held  under  Chapter  II  or  III  in  their  entirety  . 

Fach  Commissioner  who  participates  in  a  decision,  but  who  did  not  attend  the  hearing  in 
•  \  :  .  ^hall  certify  on  the  record  that  he  or  she  personally  heard  the  testimony 
- :  son  or  by  listening  to  a  tape  or  recording  of  the  proceeding)  and  reviewed 
.  .  .  \      i^  c.  or  otherwise  reviewed  the  entire  record  of  the  proceedings. 

K.       W  ithdrawal  of  complaint. 

If  a  complainant  or  the  refening  entity  w  ithdraws  a  complaint  that  was  referred  to  the 
l:thics  Commission  and  that  otherwise  would  be  a  matter  to  be  heard  in  a  show  cause 
hearing  under  Chapter  Two  of  these  Regulations,  the  Ethics  Commission  shall  take  no 
liirther  action  on  the  complaint. 

If  a  complainant  who  files  a  complaint  with  the  Ethics  Commission  or  if  a  refening  entity 
withdraws  a  complaint  thai  otherwise  would  be  a  matter  to  be  handled  pursuant  to 
Chapter  Thi'ee  of  these  Regulations,  the  Commission  may  at  its  discretion  dismiss  the 
complaint  at  the  hearing. 

L.       Complaint  against  the  Ethics  Commission  or  its  staff. 

To  avoid  the  appearance  of  any  possible  conflict,  if  the  Ethics  Commission  receives  a 
referral  concerning  a  violation  of  the  Sunshine  Ordinance  by  a  member  of  the  Ethics 
Commission,  its  Executive  Director,  or  any  staff  member  of  the  Ethics  Commission,  the 
Commission  shall  return  the  referral  to  the  referring  entity  and  shall  take  no  further  action 
on  such  referral. 

To  avoid  the  appearance  of  any  possible  conflict,  if  a  complaint  is  filed  directly  with  the 
Ethics  Commission  that  alleges  any  violation  of  the  Sunshine  Ordinance  by  a  member  of 
the  Ethics  Commission,  its  Executive  Director,  or  any  staff  member  of  the  Ethics 
Commission,  the  Commission  shall  advise  the  complainant  of  other  remedies  available 
pursuant  to  applicable  local  and/or  state  law(s).  Otherwise,  the  Ethics  Commission  and 
its  staff  shall  take  no  further  action  on  such  complaint. 

II.  SEVERABILITY 

If  any  provision  of  these  Regulations,  or  the  application  thereof,  to  any  person  or 
circumstance,  is  held  invalid,  the  validity  of  the  remainder  of  the  Regulations  and  the 
applicability  of  such  provisions  to  other  persons  and  circumstances  shall  not  be  affected 
thereby. 

S.\Enforccnicnt\Investigations.Enforcement.Regulations\Sunshine.Regulatioiis\Sunshuie. Regulations  proposed  changes  6.2013.doc 
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San  Francisco  Ethics  Commission 
Annual  Report  FY  2012-2013 

The  Fthics  Commission  serves  the  citizens  of  San  Francisco,  City  employees,  elected  and 
api^MHied  officials,  and  candidates  for  public  office  by  enforcing  the  City's  governmental  ethics 
law  s,  providing  education  about  their  provisions,  and  serving  as  a  repository  for  information. 

The  Commission  acts  as  filing  officer  for  campaign  finance  disclosure  statements;  audits 
statements  for  compliance  with  state  and  local  laws;  administers  City  laws  regulating  lobbyists 
and  campaign  consultants;  investigates  complaints  alleging  ethics  law  violations;  serves  as  the 
filing  officer  for  financial  disclosure  statements  required  from  City  officials;  raises  public 
awareness  of  ethics  laws;  researches  and  proposes  ethics-related  legislative  changes;  and 
provides  ethics  advice  to  candidates,  office-holders,  public  officials,  City  and  County  employees 
and  the  general  public. 

The  Commission  is  pledged  to  a  high  standard  of  excellence  in  government  accountability,  and 
to  that  end  has  worked  not  only  to  implement  the  law,  but  also  to  amend  existing  law  or  create 
new  law  that  will  further  the  principle  of  the  voters'  right  to  know  and  to  ensure  integrity  in 
government  decision-making  and  in  the  campaigns  of  those  who  wish  to  govern. 


Highlights  of  the  Eighteenth  Year 

The  Commission  delivered  a  diverse  array  of  work  products  and  services  to  the  citizens  of  San 
Francisco,  managing  to  meet  its  mandates  during  a  year  of  budget  cutbacks  and  other  resource 
limitations: 

•  In  fulfilling  its  mandate  under  Charter  section  15.105,  the  Ethics  Commission  this  year 
held  a  hearing  spanning  eight  meetings  (three  of  which  occurred  in  the  new  fiscal  year 
beginning  July  2012)  related  to  the  written  charges  of  official  misconduct  filed  by  Mayor 
Ed  Lee  against  Sheriff  Ross  Mirkarimi.  The  Commission  addressed,  among  other  things, 
procedural  and  evidentiary  issues,  the  parties '  briefs,  objections  to  evidence  and 
witnesses,  sworn  declarations,  direct  testimony  and  questions  raised  on  and  responses  to 
cross-examination,  and  the  parties '  agreed-upon  factual  stipulations.  At  its  meeting  on 
August  16,  after  receiving  public  comment,  the  Commission  voted  to  recommend  to  the 
Board  of  Supervisors  that  it  sustain  Counts  4  and  5  of  the  Amended  Charges  of  Official 
Misconduct  based  upon  Sheriff  Mirkarimi 's  conduct  that  occurred  on  December  31,  2011 
and  his  subsequent  conviction  for  false  imprisonment. 

•  In  July  201 1,  the  Commission  approved  amendments  to  section  1.144  of  the  Campaign 
Finance  Reform  Ordinance  (CFRO)  to  address  the  U.S.  Supreme  Court's  decision  in 
Arizona  Free  Enterprise  Club 's  Freedom  Club  PAC,  et  al.  v.  Bennett.  These  amendments 
were  introduced  by  Supervisors  Farrell  and  Elsbernd  at  the  Board  of  Supervisors.  On 
September  27,  201 1,  the  Board  voted  7-3  to  support  the  amendments.  Because  eight 
voles  were  needed  for  passage,  the  Board  rescinded  the  vote.  On  October  4.  the  Board 
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voted  6-5  in  favor  of  the  amendments.  However,  because  eight  votes  were  needed  for 
passage,  the  amendments  failed. 

At  its  January  23,  2012  meeting,  the  Commission  approved  by  4-0  vote  new  amendments 
to  the  CFRO.  On  January  24,  2012,  Supervisors  Kim,  Campos,  Mar  and  Avalos 
introduced  these  amendments  as  File  No.  111082.  The  legislation  amended  the  CFRO  to 
establish  new  qualification  requirements  for  candidates  seeking  public  funds,  set  the 
amount  of  public  funds  that  may  be  disbursed,  delay  the  disbursement  date  of  public 
funds,  change  the  matching  funds  formula,  and  continue  with  adjustable  individual 
expenditure  ceilings  that  start  at  $250, 000 for  a  candidate  for  the  Board  of  Supervisors 
and  $1, 750, 000 for  a  candidate  for  Mayor. 

At  its  special  meeting  on  March  9,  2012,  the  Ethics  Commission  approved  amendments  to 
File  No.  111082,  legislation  to  amend  the  CFRO  to  establish  new  qualification 
requirements  for  candidates  seeking  public  funds,  set  the  amount  of public  funds  that  may 
be  disbursed,  delay  the  disbursement  date  of public  funds,  change  the  matching  funds 
formula,  continue  with  adjustable  individual  expenditure  ceilings  that  start  at  $250,000 
for  a  candidate  for  the  Board  of  Supervisors  and  $1,475, 000 for  a  candidate  for  Mayor, 
and  cap  the  Election  Campaign  Fund  at  $7  million.  The  legislation  was  subsequently 
approved  by  the  Board  of  Supervisors. 

At  its  September  12  meeting,  the  Commission  approved  amendments  to  Ethics 
Commission  Enforcement  Regulations  VIA  and  XJV.C  to  permit  the  Commission  to 
calendar  proposed  dismissals  or  settlements  of  enforcement  matters  based  on  the  request 
of  one,  rather  than  two,  Commissioners.  These  amendments  were  forwarded  to  the 
Board  of  Supervisors  and  took  effect  on  November  11,  2011. 

During  the  year,  the  Commission  considered  provisions  in  the  Statements  of  Incompatible 
Activities  (SIA)  for  the  General  Services  Agency  (GSA),  the  Department  of  Human 
Resources  (DHR)  and  the  San  Francisco  Public  Library  (SFPL).  The  Commission 
approved  changes  to  the  SIAs  of  the  DHR,  which  asked  that  its  SIA  be  amended  so  that  it 
better  aligns  with  the  department's  confidentiality  policy;  and  the  SFPL,  which  asked 
that  certain  provisions  be  narrowed  so  that  they  not  unduly  restrict  employees  from 
engaging  in  activities  that  actually  inure  to  the  benefit  of  the  employees  as  well  as 
advance  the  mission  of  the  SFPL. 

For  the  first  time,  the  City  began  televising  Ethics  Commission  meetings  on  SFGovTV. 
The  Commission  had  to  undergo  some  financial  and  scheduling  challenges  to  make  this 
happen,  but  was  able  to  meet  them  and  all  Commission  meetings  are  broadcast  live  when 
they  occur.  The  City  also  airs  "rerims  "  of  Commission  meetings,  and  all  of  them  are 
available  on  demand  at  the  SFGovTV  web  site.  http://www.  sfsovtv.  org/  The  Commission 
approved  changes  to  its  Bylaws  to  provide  that  beginning  in  January  2012,  the 
Commission 's  regular  meetings  will  be  held  on  the  fourth  Monday  of  each  month  at  5:30 
p.m.  in  Room  400  City  Hall,  and  that  such  meetings  shall  be  televised,  except  for  portions 
of  meetings  that  are  held  in  closed  session  or  otherwise  required  to  be  confidential. 
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Draft  amendments  to  the  Campaign  Consultant  Ordinance,  which  were  approved  by  the 
Ethics  Commission  in  December  2010  and  January  2011,  were  placed  by  the  Board  of 
Supervisors  on  the  ballot  as  Proposition  F  in  the  November  8,  201 1  election.  The 
proposed  amendments,  which  were  not  approved,  would  have: 

o    adopted  an  electronic  fling  system  for  reporting  by  campaign  consultants; 

o    required  consultants  to  disclose  information  on  a  monthly  basis; 

o    changed  the  economic  threshold  for  qualification  as  a  campaign  consultant; 

o    modified  the  registration  fees; 

o    eliminated  the  client  fees;  and 

o    enabled  the  Board  of  Supervisors  to  amend  the  Ordinance  under  certain 
circumstances. 

The  Commission  considered  waiver  requests  from  the  post-employment  restrictions  under 
the  Government  Ethics  Ordinance  (GEO).  It  approved  a  request  by  former  Deputy  City 
Attorney  Thomas  Long  for  waivers  from  the  post-employment  bans  against  representing 
a  non-City  party  before  a  court  or  administrative  agency  on  matters  in  which  he 
represented  the  City  and  against  communicating  with  his  former  City  department  for  one 
year  with  the  intent  to  influence  a  governmental  decision.  The  Commission  adopted 
staffs  recommendations  supporting  the  waiver  for  appearances  before  a  court  or 
administrative  agency  and  limiting  the  waiver  of  the  one-year  ban  to  Mr.  Long's 
communications  on  behalf  of  his  then-current  employer.  The  Utility  Reform  Network 
("TURN"). 

The  Commission  also  granted  requests  for  waivers  from  two  post-employment 
restrictions  to  Tiffany  Bohee,  Interim  Director  of  the  Redevelopment  Agency  of  the  City 
and  County  of  San  Francisco  ("SFRA  "),  which  permit  Ms.  Bohee,  a  former  employee  of 
the  Office  of  Economic  and  Workforce  Development  ("OWED"),  to  continue  to  work  on 
a  pending  legislative  packet  to  fund  redevelopment  activities  in  San  Francisco  and  to 
communicate  with  her  former  department  on  behalf  of  the  SFRA. 

The  Commission  considered  a  request  for  a  waiver  from  the  one-year  post-employment 
restriction  that  applies  to  legislative  aides  of  the  Board  of  Supervisors  under  sections 
3.234(a)(2)  and  3.234(b)(1)  of  the  GEO.  After  receiving  testimony  from  Robert  Selna,  a 
former  legislative  aide  to  former  Supervisor  Ross  Mirkarimi,  and  members  of  the  public, 
the  Commission  did  not  take  a  vote  on  Mr.  Selna' s  request. 

One  of  the  Commission's  duties  is  to  educate  members  of  the  public  about  local  laws 
governing  campaign  contributions.  This  year,  staff  drafted  and  the  Commission  adopted  a 
comprehensive  Contributor  Guide  to  Local  Laws  Governing  Campaign  Contributions, 
which  summarizes  the  local  laws  applicable  to  campaign  contributions,  including 
comnlMiiinn  limits,  who  may  make  contributions  to  committees,  and  which  contributors  and 
cominiiiccs  arc  required  to  report  their  activities. 
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On  March  21,  2012,  Mayor  Ed  Lee  suspended  Sheriff  Ross  Mirkarimi  from  the  Office  of 
Sheriff  and  submitted  written  charges  of  official  misconduct  seeking  his  removal  from 
office,  pursuant  to  section  15.105  of  the  City  Charter.  This  matter  presented  the  second 
time  that  the  Ethics  Commission  heard  charges  under  section  1 5. 1 05  and  the  first  time 
that  the  Commission  provided  a  recommendation  to  the  Board  of  Supervisors  The 
Ethics  Commission  met  regarding  these  charges  on  the  following  dates:  April  23,  2012; 
May  29,  2012;  June  19,  2012;  June  28,  2012;  June  29,  2012;  July  18,  2012;  July  19, 
2012;  August  16,  2012;  and  September  1 1,  2012.  Among  other  things,  the  Ethics 
Commission  heard  fi-om  counsel  for  both  parties  regarding  procedural  issues;  set  a 
schedule  for  the  submission  of  declarations,  objections,  requests  for  subpoenas,  and  other 
matters;  made  rulings  regarding  the  admissibility  of  documentary  evidence  submitted  by 
the  parties;  heard  live  testimony  of  witnesses  the  parties  wished  to  cross-examine; 
received  public  comment;  and  considered  closing  arguments,  deliberated  and  made 
Findings  of  Fact  and  Recommendation  to  the  Board  of  Supervisors.  On  September  1 8, 
2012,  the  Ethics  Commission  delivered  its  Findings  of  Fact  and  Recommendation  to  the 
Board  of  Supervisors,  along  with  the  full  record  relating  to  the  charges  of  Official 
Misconduct.  On  October  9,  2012,  the  Board  of  Supervisors  did  not  sustain  the  charges  of 
Official  Misconduct. 

The  Commission  approved  amendments  to  the  Campaign  Finance  Reform  Ordinance 
(CFRO),  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1 T  12,  to 
require  that  all  campaign  statements  submitted  to  the  Ethics  Commission  be  filed 
electronically.  The  changes  became  effective  with  the  first  semi-annual  report  due  July 
31,2013. 

The  Commission  also  approved  amendments  to  the  CFRO  to  impose  disclosure 
requirements  on  "draft  committees"  that  support  the  qualification  and'or  election  of  an 
identifiable  person  for  City  elective  office. 

The  Commission  approved  amendments  to  regulations  for  section  1 .126  of  the  CFRO. 
The  amendments  clarify  the  scope  of  section  1.126,  including  the  application  of  the 
section  to  local  officials  seeking  election  to  state  office,  and  address  other  technical 
changes. 

The  Commission  approved  separate  regulations  governing  the  handling  of  Sunsiiine 
Ordinance-related  complaints  at  its  regular  meeting  on  November  26,  2012.  The 
Commission  then  removed  references  to  the  Sunshine  Ordinance  firom  the  Regulations 
for  Investigations  and  Enforcement  Proceedings,  as  Sunshine  Ordinance  matters  will  now 
be  handled  under  handled  their  own  set  of  regulations. 

In  open  session,  the  Commission  considered  and  resolved  several  matters  submitted 
under  the  Commission's  new  regulations  that  govern  the  handling  of  alleged  violations  of 
the  Sunshine  Ordinance. 

At  its  April  12,  2013  meeting,  the  Commission  adopted  regulations  to  require  each  signer 
of  an  electronic  campaign  finance  report  to  file  a  completed  Signature  Verification  Form 
with  the  Commission  in  order  to  provide  authenticity  to  the  electronic  signature. 
The  Commission  granted  a  waiver  to  Alan  Martinez  from  the  one-year  post-employment 
ban  under  San  Francisco  Campaign  and  Governmental  Conduct  Code  section 
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3/234(a)(2).  Mr.  Martinez  is  a  licensed  architect  solo  practitioner  who  formerly  served 
on  the  Historic  Preservation  Commission  (HPC).  The  waiver  allows  him  to  contact  the 
Planning  Department  or  Planning  Commission — but  not  the  HPC — on  behalf  of  his 
clients  regarding  their  architectural  plans. 

•  On  June  5,  2012,  the  Budget  Analyst  issued  a  report  comparing  the  laws  of  the  City  and 
County  of  San  Francisco  and  the  City  of  Los  Angeles.  The  report  examined  four  areas  of 
policy  and  enforcement:  campaign  financing,  enforcement  and  education,  lobbying,  and 
transparency.  On  December  4  and  10,  2012,  and  again  on  February  27,  2013,  staff  held 
interested  persons  meetings  to  obtain  feedback  on  the  policy  options  listed  by  the  Budget 
Analyst.  The  Commission  considered  the  content  of  this  report,  a  staff  memoranda  and 
public  input  at  the  May  2013  meeting;  the  reports  and  feedback  are  available  on  the 
Commission's  website. 

•  In  August  2012,  the  Commission  released  a  new  campaign  finance  dashboard  web  site 
for  the  November  6, 2012  election.  The  dashboard  summarized  campaign  finance 
activity  using  easy-to-read  charts,  maps,  and  graphs  including  candidate  and  ballot 
measure  committee  activity,  public  financing,  and  third-party  spending.  (See  below  for 
more  information.) 

•  On  June  1 1,  2013,  Ethics  Commission  staff  met  with  staff  members  from  the  Fair 
Political  Practices  Commission,  the  Los  Angeles  Ethics  Commission,  San  Diego  Ethics 
Commission  and  Oakland  Ethics  Commission.  Throughout  the  day-long  meeting  in 
Sacramento,  staff  from  the  diffeient  agencies  learned  and  exchanged  ideas  about  the 
FPPC's  new  gift  reporting  app,  upcoming  and  recent  legislative  and  regulatory 
developments,  enforcement  matters  and  education  programs.  It  was  a  very  fruitful 
gathering. 

•  The  odd-numbered  districts  for  the  Board  of  Supervisors  and  four  seats  each  for  the 
Board  of  Education  and  Community  College  Board  were  voted  on  in  the  November  6, 
2012  election.  Twenty-six  candidates  for  the  Board  of  Supervisors,  eleven  candidates  for 
the  Board  of  Education  and  ten  candidates  for  the  Community  College  Board  qualified 
for  the  ballot. 

•  The  Commission  approved  regulations  to  require  persons  who  file  the  Form  700 
Statement  of  Economic  Interests  with  the  Ethics  Commission  to  file  them  in  electronic 
format  beginning  in  January  2014. 


Mandates  and  Accomplishments  of  the  Commission 
CampaiRn  Finance  Reform  Ordinance 

During  (he  year,  the  Commission  approved  amendments  to  the  Campaign  Finance  Reform 
Ordinance  ("CFRO")  related  to  the  public  financing  program  for  candidates  to  the  Board  of 
Supervisors  and  the  office  of  the  Mayor.  In  particular,  the  amendments  sought  to  address  issues 
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raised  by  the  U.S.  Supreme  Court's  June  27,  2011  decision  in  Arizona  Free  Finlerprise  Club's 
Freedom  Club  PAC,  et  al  v.  Bennett,  which  held  that  Arizona 's  matching  public  funds  program 
"substantially  burdens  protected  political  speech  without  serving  a  compelling  state  interest  and 
therefore  violates  the  First  Amendment.  "  Staff  worked  with  Supervisor  Kim  and  others  to  craft 
the  amendments,  which  address  not  only  the  situation  created  by  the  Bennett  decision  hut  also 
concerns  that  were  raised  at  Interested  Persons  meetings  that  candidates  must  do  nmrc  to  .show 
viability  before  receiving  public  funds  and  that  public  fimds  should  be  disbursed  hci^inning  on  a 
date  later  than  February  of  the  election  year.  The  amendments  establish  new  qualification 
requirements  for  candidates,  set  the  amount  of public  funds  that  may  be  disbursed,  delay  the 
disbursement  date  of  public  funds,  change  the  qualifying  and  matching  funds  formula,  and 
continue  with  an  adjustable  individual  expenditure  ceiling.  After  consideration  by  the  Board  of 
Supervisors,  the  Commission  approved  three  additional  amendments  that  (1)  lower  the  cap  on 
the  Election  Campaign  Fund  from  $13.5  million  to  $7  million,  (2)  make  a  conforming  change  in 
the  provision  addressing  when  the  Executive  Director  must  notify  the  Commission  and  the  Board 
of  Supervisors  about  the  amount  of funds  available  in  the  Election  Campaign  Fund  and  when  the 
Executive  Director  may  request  a  supplemental  appropriation,  and  (3)  leave  the  current 
Individual  Expenditure  Ceiling  for  publicly-financed  Mayoral  Candidates  at  the  current  level  of 
$1,475  million.  These  proposals  all  passed  at  the  Board  of  Supervisors. 

The  Commission  also  approved  amendments  to  the  CFRO  to  delay  certification  of  candidates  for 
the  Board  of  Supervisors  who  seek  public  funds  for  the  November  2012  election  imtil  the 
Redistricting  Task  Force  completed  the  new  district  boundaries  on  or  around  April  15.  This 
provision  also  passed  at  the  Board. 

Finally,  the  Commission  approved  a  number  of  substantive  and  technical  amendments  to  the 
CFRO  which  were  based  on  input  from  Interested  Persons  meetings.  These  amendments  would 
have,  among  other  things,  set  forth  and  consolidated  disclaimer  and  disclosure  requirements  for 
communications  that  are  paid  for  by  third  parties  and  that  concern  candidates  for  City  elective 
office;  establish  the  content  and  form  of  disclaimer  statements  on  third  party  communications 
and  require  that  disclaimers  appear  in  14-point  font  on  written  communications;  establish  a 
standard  timing  requirement  for  all  disclosure  reports  to  be  filed  by  candidates  and  third  parties 
who  distribute  communications  regarding  candidates  for  City  elective  office;  excluded  certain 
compliance  costs  from  the  determination  of  whether  to  lift  the  Voluntary  Expenditure  Ceiling  or 
adjust  the  Individual  Expenditure  Ceiling;  preserve  the  $500  per  person  contribution  limit  to 
candidates,  but  adding  language  to  require  the  Commission  to  adjust  annually  the  limit 
according  to  changes  in  the  Consumer  Price  Index  from  a  February  2012  base,  provided  that  the 
Commission  ratifies  any  changes;  deleted  the  overall  limit  on  contributions  that  a  person  may 
make  to  all  candidate  committees;  deleted  the  requirement  that  a  candidate  seeking  public  funds 
must  have  filed  a  statement  that  he  or  she  intends  to  participate  in  the  public  financing  program; 
and  deleted  a  requirement  that  applicants  for  public  financing  agree  (i)  not  to  pay  any  campaign 
vendors  or  contractors  in  return  for  a  contribution  and  (ii)  not  to  make  more  than  50  total 
payments  to  a  vendor  or  contractor  that  has  made  a  contribution  to  the  candidate. 
Unfortunately,  these  amendments  did  not  pass  at  the  Board. 

During  the  year,  the  Commission,  in  considering  the  matter  of  the  Progress  for  All  Committee 
and  Support  Drafting  Ed  Lee  for  Mayor  2011  Committee,  committees  formed  to  urge  Interim 
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Mayor  Ed  Lee  to  run  for  Mayor,  determined  that  Interim  Mayor  Lee  was  not  a  candidate  within 
the  mcanin^z  of  the  Political  Reform  Act  by  virtue  of  his  appointed  office.  The  Commission  also 
't\  workcil  on  or  volunteered  on  the  committees  are  not  necessarily 

or  voliDUeering  on  the  Mayor  Lee  candidate  committee.  However, 
.siu  - cc .  ^  N . ./  \.L  c  hhU  cuordinaiion  occurred  between  Mayor  Lee  and  such  committees,  such 
allegations  will  be  investigated  under  the  Commission 's  enforcement  regulations.  The 
Commission  instructed  staff  to  develop  legislation  or  regulations  to  provide  guidance  in  this 
area. 

At  its  meeting  on  July  23,  2012,  the  Commission  approved  amendments  to  the  Campaign 
Finance  Reform  Ordinance  (CFRO),  San  Francisco  Campaign  and  Governmental  Conduct  Code 
section  1 . 11 2  to  require  that  all  campaign  statements  submitted  to  the  Ethics  Commission  be 
filed  eleciro[iicall\    I  he  amendments  were  made  possible  when  the  State  Legislature  passed  AB 
2452,  which  pcnniis  local  government  agencies  to  require  local  candidates  and  committees  to 
file  campaign  disclosure  reports  electronically,  thereby  eliminating  the  need  for  paper  filings. 
Passage  of  AB  2452  was  due  in  part  to  staffs  efforts  to  support  electronic  filing  and  to  dispense 
with  paper  requirements.  The  amendments  took  effect  with  the  campaign  finance  reports  that 
were  due  July  31,  2013.  The  amendments  include  the  following  changes: 

Committees  that  are  required  to  file  electronic  campaign  finance  statements  will  no 
longer  be  required  to  file  duplicate  paper  copies; 

Committees  will  be  required  to  file  electronic  statements  if  they  receive  contributions  or 
make  expenditures  that  total  $1,000  or  more  in  a  calendar  year; 

County  Central  Committee  candidate  controlled  committees  and  primarily  formed 
committees  will  be  required  to  file  electronically;  and 

Any  committee  not  required  to  file  electronic  statements  may  voluntarily  opt  to  file 
electronic  statements. 

At  the  same  July  23,  2012  meeting,  the  Commission  approved  amendments  to  regulations  related 
to  section  1.126  of  the  CFRO.  The  amended  regulations,  which  took  effect  on  September  21, 
2012,  clarify  that  "an  individual  holding  City  elective  office"  in  CFRO  section  1.126(b)(1)(A) 
includes  any  committee  controlled  by  that  individual  formed  to  support  that  individual's  election 
to  a  local  or  state  elective  office;  and  that  "a  committee  controlled  by  such  individual  or 
candidate"  in  CFRO  section  1.126(b)(1)(C)  includes  any  committee  controlled  by  the  individual 
or  candidate  formed  either  to  support  or  oppose  a  candidate  for  local  or  state  elective  office  or  to 
support  or  oppose  a  local  or  state  ballot  measure.  The  amended  regulations  also  address  other 
technical  changes. 

During  the  year,  the  Commission  also  approved  amendments  to  the  CFRO  to  regulate  "Draft 
Committees."  A  '"draft  committee"  is  defined  as  any  person,  group  of  persons,  or  entil>'  that 
receives  at  least  $1,000  in  contributions  or  makes  at  least  $1,000  in  expenditures  to  support  the 
quaHfication  or  election  of  an  identifiable  person  who  has  not  declared  as  a  candidate.  Under  the 
amendments,  such  committees  will  be  subject  to  reporting  requirements.  The  language  that  describes 
"identifiable  person"  in  the  proposal  generally  tracks  language  that  defines  "candidate"  under  state 
law.  Under  ihc  Iciiislation,  a  committee  that  receives  contributions  or  makes  expenditures  to  support 
the  election  ol      ulcnti  fiahle  person  who  has  not  yet  qualified  as  a  candidate  will  have  tlie  same 
filing  obligations  as  a  primarily  formed  committee  that  receives  contributions  or  makes  expenditures 
to  support  a  declared  candidate.  The  "draft  coniniittcc"  must  register  as  a  committee  and  file  reports 
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disclosing  contributions  and  expenditures  during  set  time  periods,  just  like  other  primarily  formed 
committees  that  support  candidates.  The  Commission  continues  to  seek  a  sponsor  for  the  legislation 

at  the  Board  of  Supervisors. 

Public  Financing 

For  the  November  8,  2011  election  nine  candidates  for  Mayor  qualified  to  receive  public 
funding.  A  total  of  $11, 094, 247  in  the  Election  Campaign  Fund  was  available  for 
disbursement.  On  the  59th  day  before  the  election  the  Executive  Director  was  required  to 
calculate  the  Per  Candidate  Available  Disbursement  Limit.  Prior  to  this  date,  eligible 
candidates  could  receive  up  to  $900, 000  each.  The  Per  Candidate  Available  Disbursement  Limit 
was  determined  to  be  $1,232,694.  However,  at  the  time  that  the  Commission  notified  Mayoral 
candidates  of  the  Per  Candidate  Available  Disbursement  Limit,  the  Commission  also  informed 
candidates  of  pending  legislation  that  would  have  capped  the  disbursements  at  $900, 000 per 
candidate  in  response  to  the  Supreme  Court's  June  27,  2011  decision  in  Arizona  Free  Enterprise 
Club's  Freedom  Club  PAC,  et  al.  v.  Bennett. 

The  nine  eligible  candidates  received  a  total  of  $4,696,390  in  public  funds,  an  average  of 
$521,821  per  candidate.  Because  the  individual  expenditure  ceiling  was  raised  for  every 
publicly  financed  candidate  and  the  Per  Candidate  Available  Disbursement  Limit  was  greater 
than  $900, 000,  candidates  were  eligible  to  receive  more  than  $900, 000  based  on  the  amount  of 
matching  contributions  raised;  none  of  the  nine  publicly  financed  candidates  received  more  than 
$900, 000.  The  highest  amount  disbursed  to  any  candidate  was  $720, 690. 

Candidate  spending  in  the  election  totaled  $11,360, 605  and  third  party  spending  totaled 
$2,569, 035.  The  highest  level  to  which  the  Ethics  Commission  raised  a  candidate's  Individual 
Expenditure  Ceiling  was  $2, 675, 000. 

In  spring  2012,  the  Board  of  Supervisors  approved  changes  to  the  public  financing  program  in 
response  to  the  decision  in  Arizona  Free  Enterprise  Club's  Freedom  Club  PAC,  et  al.  v.  Bennett. 
The  changes  also  involved  raising  the  qualification  threshold  for  Supervisorial  candidates  from 
$5,000  to  $10,000  and  raising  the  individual  expenditure  ceiling  for  qualified  Supervisorial 
candidates  from  $143,000  to  $250,000.  For  the  November  6,  2012  election,  the  Commission 
disbursed,  in  FY  11-12,  a  total  of  $20,000  to  one  eligible  candidate.  The  other  participating 
candidates  applied  for  and  received  public  funding  in  the  following  fiscal  year,  FY  12-13. 

The  Commission  conducted  several  trainings  and  provided  other  outreach  on  the  supervisorial 
and  mayoral  programs. 

For  the  November  6,  2012  election,  12  candidates  for  the  Board  of  Supervisors  qualified  to 
receive  public  funding.  A  total  of  $5,613,030  in  the  Election  Campaign  Fund  was  available  for 
disbursement.  Eligible  candidates  were  able  to  receive  up  to  a  maximum  amount  of  SI  55,000  in 
public  funds  (or  up  to  $152,500  for  an  incumbent).  Unlike  the  pubHc  financing  programs  of 
2008,  2010,  and  201 1,  the  2012  public  financing  program  did  not  provide  a  mechanism  for 
candidates  to  receive  additional  public  funding  beyond  the  $155,000  cap  (5152,500  for 
incumbents). 
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The  12  eligible  candidates  received  a  total  of  $1,228,097  in  public  funds,  an  average  of  $102,341 
per  candidate.  Two  candidates  received  the  maximum  amount  possible.  The  highest  amount 
disbursed  to  any  candidate  was  $155,000  and  the  lowest  amount  disbursed  was  $34,540. 

Candidate  spending:  in  the  election  totaled  $2,987,290  and  third  party  spending  totaled 
$1,507.05'^    I  lie  hi;:hcst  level  to  which  the  Ethics  Commission  raised  a  candidate's  Individual 
E.xpendilurc  Ceiling  was  $970,000. 

In  spring  2012,  the  Board  of  Supervisors  approved  changes  to  the  public  financing  program  in 
response  to  the  decision  in  Arizona  Free  Enterprise  Club 's  Freedom  Club  PAC,  et  al.  v.  Bennett. 
The  changes  also  involved  raising  the  qualification  threshold  for  Supervisorial  candidates  from 
$5,000  to  $10,000  in  contributions  and  raising  the  individual  expenditure  ceiling  for  qualified 
Supervisorial  candidates  from  $143,000  to  $250,000. 

The  Commission  conducted  several  trainings  and  provided  other  outreach  on  the  supervisorial 
program. 

.A.udit  Program 

77?^  Commission  serves  as  the  filing  officer  of  campaign  statements  that  are  filed  by  San 
Francisco  candidates  and  other  committees  that  support  or  oppose  local  ballot  measures  or 
candidates.  The  Commission  conducts  audits  of  committees  that  are  selected  under  a  random 
selection  process  and  mandatory  audits  of publicly  funded  candidates. 

The  Commission  serves  as  the  filing  officer  of  campaign  statements  that  are  filed  by  San 
Francisco  candidates  and  other  committees  that  support  or  oppose  local  ballot  measures  or 
candidates.  The  Commission  conducts  audits  of  committees  that  are  selected  under  a  random 
selection  process  and  mandatory  audits  of  publicly  funded  candidates. 

Statement  of  Economic  Interests  (SEI).  Sunshine  Ordinance  Declaration,  and  Certificate  of 
Ethics  Training 

In  the  last  two  years,  the  Commission,  with  the  help  of  a  great  team  of  volunteer  interns,  scanned 
and  archived  SEI  files  from  1975  to  2006.  Although  the  Commission  is  only  required  to  keep 
SEIs  for  7  years,  staff felt  it  was  important  to  retain  the  SEI  records  for  historical  value.  Having 
scanned  archives  of  SEIs  that  go  back  to  1975  allows  the  public  to  view  SEI  filings  from  1975  to 
2006  in  the  public  area  from  a  computer  station  verses  waiting  for  staff  to  search  through  boxes. 
Filings  from  2007  to  2012  can  be  viewed  on  the  Ethics  Commission  website. 

The  570  Statements  of  Economic  Interests,  418  Sunshine  Ordinance  Declarations,  and  321 
Certificates  of  Ethics  Training  filed  with  the  Ethics  Commission  this  year  are  available  on  the 
Commission 's  website.  The  reduction  of  numbers  compared  to  last  year  is  a  result  of  the  SEI 
SEEDS  being  restructured  and  organized  by  filer  verses  by  position. 

For  example,  if  a  commissioner  served  on  more  than  one  commission,  the  former  system  was 
organized  in  a  way  that  staff  was  required  to  open  muUiple  accounts  for  each  position  and  data 
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enter  the  SEI filings  in  multiple  times.  With  the  new  structure,  a  filer  has  an  account  and  staff 
can  add  multiple  positions.  This  means  that  in  this  year,  staff  spent  a  substantial  amount  of  time 
to  comb  through  the  data  to  make  sure  that  each  commissioner  account  was  accurately 
transferred  over  and  reflected  all  the  filer 's  positions.  Due  to  this  technical,  quality  control,  and 
clean-up  work,  staffs  normal  process  of  notification  was  not  as  rigorous;  however,  staff  believes 
that  its  efforts  will  result  in  improved  filer  compliance  in  the  long  run. 

Due  to  the  exciting  potential  changes  on  the  horizon  for  the  SEI  Program,  staff focused  on 
preparing  the  e  filing  system  to  go  paperless.  Currently  the  California  Senate  is  discussing  cm 
expedited  bill  to  allow  local  jurisdictions  to  require  e  filing  for  SEIs.  So  far,  most  of  the  various 
voting  groups  have  unanimously  chosen  in  favor  of  allowing  local  jurisdictions  to  go  paperless. 
The  status  of  this  bill  number  2062  can  be  tracked  at 
(http://le2info.  legislature,  ca.  sov/faces/billAnalysisClient. xhtml) 

By  reviewing  and  updating  1,162  filer  accounts  and  uploading  filings  as  needed,  staff  is  doing 
what  it  can  to  ensure  that  the  very  likely  transition  to  paperless  filings  will  go  smoothly.  If  local 
jurisdictions  are  allowed  to  go  paperless,  this  means  that  in  2013,  instead  of  spending  months  to 
enter  the  approximately  1,500  SEI-r  elated  forms  the  Commission  receives  each  year,  the 
Commission  will  be  able  to  focus  its  limited  staff  resources  on  tracking  and  notifying  filers. 
Focusing  staff  efforts  on  educating  commissioners  and  addressing  issues  with  filers  as  soon  as 
possible  will  result  in  better  compliance. 

Staff  continues  to  process  manually  the  Statements  of  Economic  Interests  (SEIs),  Sunshine 
Ordinance  Declarations,  and  Certificates  of  Ethics  Training  that  are  filed  at  the  Commission. 
The  575  Statements  of  Economic  Interests,  535  Sunshine  Ordinance  Declarations,  and  416 
Certificates  of  Ethics  Training  filed  with  the  Commission  this  year  are  available  on  the 
Commission's  website. 

.  Staff  experienced  increased  success  this  year  in  reducing  the  number  of  non-filers.  Due  to  the 
large  number  of  filers  who  filed  late  in  the  past,  then  requested  late  fee  waivers  based  on  non- 
medical related  reasons,  staff  issued  a  warning  in  this  year's  SEI  Filing  Officer  Memo  that  the 
Commission  would  not  consider  late  fee  waivers  for  filers  whose  commission  or  board 
secretaries  did  not  attend  the  Commission's  filing  officer  trainings.  Last  year,  a  total  of  1 50  SEI 
filers  were  deemed  to  have  filed  late;  this  year,  the  total  was  reduced  to  48  late  filers.  In 
addition,  staff  notified  82  filers  who  filed  their  SEIs  but  failed  to  file  their  respective  Certificate 
of  Ethics  Training  or  Sunshine  Ordinance  Declaration  Forms.  Thus  far,  the  Commission  has 
received  24  out  of  31  delinquent  Certificate  of  Ethics  Training  Forms,  and  15  out  of  25 
deluiquent  Sunshine  Ordinance  Declaration  Forms.  In  past  years,  these  statements  would  not 
have  been  filed. 

On  September  24,  2012  Assembly  Bill  No.  2062  was  approved  by  the  Governor,  permitting  local 
agencies  to  develop  and  implement  a  system  for  the  electronic  filing  of  SEIs.  in  accordance  with 
regulations  adopted  by  the  Fair  Political  Practices  Commission  (FPPC).  As  prescribed  under  the 
law,  the  Commission  worked  with  Netfile,  one  of  two  systems  already  certified  by  the  FPPC  for 
use  in  other  jurisdictions,  and  submitted  a  proposal  describing  an  e-filing  system  for  SEIs  filed 
with  the  Commission  to  the  FPPC  for  certification.  The  Commission's  e-filing  system  has  been 
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certified.  Thus,  beginning  on  January  1,  2014,  all  department  heads,  elected  officials  and 
appointed  members  of  decision-making  boards  and  commissions  will  be  required  to  file  their 
annual,  assuming  office  and  leaving  office  SEIs  electronically  with  the  Commission. 

On  the  heels  of  the  previous  work  done  to  insure  a  smooth  transition  into  e-filing,  staff  has  been 
updating  information  within  the  Commission's  electronic  filing  system  to  insure  that  all  SEI 
filers  will  ha\c  the  ability  to  file  their  statements  electronically.  This  work  includes  updating 
filers'  email  addresses  in  the  system.  Each  filer  will  be  required  to  have  an  email  address  on  file 
with  the  Commission  before  he  or  she  can  file;  staff  is  now  contacting  filers  to  inform  them  of 
the  new  requirement. 

Wlien  e-filing  becomes  a  reality,  staff  will  no  longer  have  to  spend  months  to  scan  and  upload 
manually  to  our  website  the  SEIs.  In  the  past,  due  to  staffing  constraints,  staff  was  limited  in  its 
ability  to  track  and  notify  filers.  Staff  will  continue  to  refine  the  way  it  administers  the  program, 
to  insure  that  filers  are  held  to  the  standards  set  forth  in  the  law. 

Lobbvist  Registration  and  Reporting 

Lobbyists  are  required  by  ordinance  to  register  with  the  City  and  file  monthly  reports  about  any 
activity  intended  to  influence  local  legislative  or  administrative  action.  The  Commission  reviews 
lobbyist  statements  to  ensure  that  they  are  accurate  and  complete. 

The  electronic  filing  process  has  enabled  more  timely  filings  and  greater  public  access  to 
individual  lobbyist  disclosure  statements.  The  electronic  database  enables  the  public  to  conduct 
customized  searches  rather  than  tedious  manual  paper  searches.  Staff  has  worked  with  the  filing 
system  provider  to  streamline  the  system  and  continues  to  listen  to  feedback  from  the  public  and 
registered  lobbyists  to  ensure  that  they  are  able  to  access  the  system  with  greater  ease. 

Lobbyists  are  required  by  ordinance  to  register  with  the  City  and  file  monthly  reports  about  any 
activity  intended  to  inlluence  local  legislative  or  administrative  action.  The  Commission  reviews 
lobbyist  statements  to  ensure  that  they  are  accurate  and  complete. 

The  electronic  filing  process  has  enabled  more  timely  filings  and  greater  public  access  to 
individual  lobbyist  disclosure  statements.  The  electronic  database  enables  the  public  to  conduct 
customized  searches  rather  than  tedious  manual  paper  searches.  The  electronic  database  has 
reduced  the  number  of  public  records  requests  regarding  lobbyist  records  as  all  records  and 
lobbyist  information  are  readily  available  through  the  online  system  and  searchable.   Staff  has 
worked  with  the  filing  system  provider  to  streamline  the  system  and  continues  to  listen  to 
feedback  from  the  public  and  registered  lobbyists  to  ensure  tliat  they  are  able  to  access  the 
system  with  greater  ease. 

At  the  end  of  the  fiscal  year,  86  individual  lobbyists  were  registered  with  the  Commission, 
reporting  $6,223,644  in  promised  payments.  Total  revenues  collected  by  the  Commission 
amounted  to  $49,175,  including  $48,575  in  lobbyist  registration  fees  and  $600  in  late  fines. 
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Campaign  Consultant  Registration  and  Reporting 


The  Campaign  Consultant  Ordinance,  passed  in  1997,  requires  any  individual  or  entity  that 
earns  $1, 000  or  more  in  a  calendar  year  in  exchange  for  providing  campaign  consultant  services 
to  register  with  the  Ethics  Commission  and  file  quarterly  disclosure  statements.  The  Campaign 
Consultant  Ordinance  is  the  result  of  a  voter  referendum  and  therefore  is  not  subject  to  changes 
without  additional  voter  approval.  A  ballot  measure  with  proposed  amendments  to  the 
Ordinance  was  not  passed  by  the  voters  during  the  November  2011  election. 

Campaign  consultants  are  reqidred  to  report  names  of  clients,  services  provided  for  those 
clients,  payments  promised  or  received,  political  contributions,  gifts  made  to  local  officials,  and 
other  information.  Staff prepares  a  summary  of  the  quarterly  reports  and  posts  the  summary  on 
the  Commission 's  website.  Staff  continues  to  ensure  that  all  consultants  required  to  be 
registered  with  the  Commission  file  their  registration  forms  and  pay  their  registration  fees. 

During  the  2011-2012  fiscal  year,  there  was  an  average  of  44  consultants  registered  with  the 
Commission  and  over  $5.1  million  in  payments  reported  as  promised  or  received.  In  addition, 
during  the  campaign  for  the  November  2011  election,  the  Commission  had  the  highest  number  of 
registered  consultants  that  it  has  had  since  2003. 

The  Campaign  Consultant  Ordinance,  passed  in  1997,  requires  any  individual  or  entity-  that  earns 
$1,000  or  more  in  a  calendar  year  in  exchange  for  providing  campaign  consultant  serv  ices  to 
register  with  the  Ethics  Commission  and  file  quarterly  disclosure  statements.  The  Campaign 
Consultant  Ordinance  is  the  result  of  a  voter  referendum  and  therefore  is  not  subject  to  changes 
without  additional  voter  approval. 

Campaign  consultants  are  required  to  report  names  of  cHents,  services  provided  for  those  clients, 
payments  promised  or  received,  political  contributions,  gifts  made  to  local  officials,  and  other 
information.  Beginning  with  the  first  quarter  of  2013,  the  Commission  no  longer  issues  quarterly 
report  summaries  of  campaign  consuhant  activity,  histead,  information  regarding  all  activity-  has 
been  and  will  continue  to  be  provided  via  the  Campaign  Consultant  Activity  Dashboard  on  the 
Commission's  website  and  made  available  for  download  through  the  Cit>''s  data.sfgov.org  open 
data  system.  Staff  continues  to  ensure  that  all  consultants  who  are  required  to  be  registered  with. 
the  Commission  file  their  registration  forms  and  pay  their  registration  fees. 

During  the  2012-2013  fiscal  year,  43  filers  registered  as  consultants  vvith  the  Commission.  As  of 
June  30,  2013,  21  remain  active.  Consultants  reported  receiving  approximately  $2.5  million  in 
payments  from  relevant  clients.  Of  the  21  currently  active  registered  filers,  13  have  active 
clients.  So  far,  only  five  clients  are  campaigning  for  candidates  or  measures  on  the  ballot  for  the 
November  20 13  election. 

Livestigations  and  Enforcement 

The  Ethics  Commission  has  the  authority  to  investigate  complaints  that  allege  violations  of 
certain  state  and  local  laws  that  relate  to  campaign  finance,  conflicts  of  interests,  lobbyists, 
campaign  consultants,  and  governmental  ethics.  In  addition,  the  Whistleblower  Ordinance 


directs  the  Commission  to  investigate  charges  of  retaliation  directed  against 
complainants.  During  the  2011-2012 fiscal  year,  staff  resolved  18  cases.  This  number  does  not 
include  the  myriad  of  other  cases  that  come  before  staff  but  that  were  determined  not  to  be 
within  the  Jurisdiction  of  the  Commission. 

The  Ethics  Commission  has  the  authority  to  investigate  complaints  that  allege  violations  of 
certain  state  and  local  laws  that  related  to  campaign  finance,  conflicts  of  interest,  lobbying, 
campaign  consultants,  and  governmental  ethics.  During  the  2012-2013  fiscal  year,  146  pending 
and/or  new  complaints  were  under  review  by  Ethics  Commission  Enforcement  staff  1 1 5 
complaints  were  resolved  during  the  fiscal  year;  87  of  these  complaints  were  determined  not  to 
be  within  the  jurisdiction  of  the  Commission  and/or  not  to  warrant  further  action.  Throughout 
the  year,  the  Executive  Director's  Reports  submitted  to  the  Commission  at  each  of  its  regular 
meetings  show  the  number  of  complaints  that  have  warranted  further  action. 

Chapter  IV  of  the  San  Francisco  Campaign  &  Governmental  Conduct  Code  requires  the 
Commission  to  investigate  complaints  filed  with  the  Commission  under  section  4.105(b)  alleging 
improper  government  activity,  and  complaints  filed  by  City  officers  or  employees  or  former  City 
officers  or  employees  alleging  retaliation  as  defined  in  section  4.1 15(a). 

"Improper  government  activity''  by  a  City  officer  or  employee  includes  the  following: 

•  Violating  local  campaign  finance,  lobbying,  conflicts  of  interests  or  governmental 
ethics  laws,  regulations  or  rules; 

•  Violating  the  California  Penal  Code  by  misusing  City  resources; 

•  Creating  a  specified  and  substantial  danger  to  public  health  or  safety  by  failing  to 
perform  duties  required  by  the  officer  or  employee's  City  position;  or 

•  Abusing  his  or  her  City  position  to  advance  a  private  interest. 

Section  4.1 15(a)  defines  "retaliation"  as  the  "termination,  demotion,  suspension,  or  other  similar 
adverse  employment  action"  taken  against  any  City  officer  or  employee  for  having  in  good  faith 
participated  in  any  of  the  following  protected  acfivities: 

•  Filing  a  complaint  with  the  Ethics  Commission,  Controller,  District  Attorney  or  City 
Attorney,  or  a  written  complaint  v/ith  the  Complainant's  department,  alleging  that  a 
City  officer  or  employee  engaged  in  improper  governmental  activity; 

•  Filing  a  complaint  with  the  Controller's  Whistleblower  Program;  or 

•  Cooperating  with  an  investigation  of  a  complaint  conducted  under  the  Ordinance. 

Section  4.1 30  requires  the  Commission  to  provide  an  annual  report  to  the  Board  of  Supervisors, 
r^pciriing  the  following  information:  (1)  number  of  complaints  received;  (2)  the  type  of  conduct 
complained  about;  (3)  the  number  of  referrals  to  the  Civil  Service  Commission,  other  Cit>' 
dcparimcnts,  or  other  government  agencies;  (4)  the  number  of  investigafions  the  Ethics 
( "ommi.ssion  conducted;  (5)  findings  or  recommendations  on  policies  or  practices  resulting  from 
ihc  1  lilies  Commission's  investigations;  (6)  the  number  of  disciplinary  actions  taken  by  the  Cit\- 
:is  .1  rcMih  ofctimplaints  made  to  the  Ethics  Commission;  and  (7)  the  number  and  amount  of 
adniiiiisiraii\  c  penalties  imposed  by  the  Ethics  Commission  as  a  result  of  complaints  made  to  the 
(  ommission.  Pursuant  to  section  4. 1 30,  the  Commission  reports  the  following  regarding 
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complaints  filed  imder  Chapter  IV  during  the  2012-2013  fiscal  year:  (1)19  complaints  received; 

(2)  ten  complaints  alleged  improper  governmental  activity;  nine  complaints  alleged  retaliation; 

(3)  six  complaints  were  referred  to  the  Civil  Service  Commission,  other  City  departments,  or 
other  government  agencies;  (4)  zero;  (5)  none;  (6)  unknown;  and  (7)  zero  and  $0. 

Enforcement  Regulations 

Staff  is  currently  reviewing  and  preparing  updates  of  its  enforcement  regulations  regarding 
complaints  alleging  -violations  of  the  Sunshine  Ordinance.  The  Ethics  Commission  held  a  joint 
meeting  with  the  members  of  the  Compliance  &  Amendments  Committee  of  the  Sunshine 
Ordinance  Task  Force  on  April  13,  2012.  The  Commission  will  likely  consider  these 
amendments  before  the  end  of  2012. 

The  Commission  approved  amendments  to  Ethics  Commission  Enforcement  Regulations  sections 
VIA  and  XIV. C  to  permit  the  Commission  to  calendar  proposed  dismissals  or  settlements  of 
enforcement  matters  based  on  the  request  of  one,  rather  than  two.  Commissioners. 

During  the  year,  staff  proposed  separate  enforcement  regulations  for  handling  violations  of  the 
Sunshine  Ordinance.  After  discussion  during  various  meetings,  the  Commission  approved  new 
enforcement  regulations  during  its  regular  meeting  on  November  26,  2012.  These  regulations 
went  into  effect  on  January  25,  2013.  Thus  far,  the  Commission  has  held  seven  hearings  using 
these  new  regulations. 

Education  and  Outreach 

Staff  provided  or  participated  in  36  trainings  or  meetings  related  to  matters  within  the 
jurisdiction  of  the  Ethics  Commission.  Of  the  36  trainings  provided,  25  were  in-person  trainings 
or  meetings  and  11  were  web  training  videos. 

This  fiscal  year,  the  Educator/Outreach  Coordinator  continued  to  take  on  additional  tasks  of 
administering  the  Statements  of  Economic  Interests  and  Sunshine  Ordinance  filings,  which 
placed  great  demands  on  her  time.  Additionally  beginning  in  June,  the  Educator/Outreach 
Coordinator  began  to  administer  the  Commission 's  Internship  Program.  Because  many  of  the 
trainings  are  made  available  on  the  web,  she  was  able  to  focus  her  attention  on  training 
volunteers  to  assist  in  projects  like  the  SEI  archival  project,  and  begin  the  process  of  writing 
educational  manuals  for  volunteer  interns  and  cross  training  for  staff. 

In  addition,  the  Educator/Outreach  Coordinator  has  worked  with  interns  to  generate  projects 
and  creative  ways  of  educating  various  groups  about  the  laws  that  the  Commission  regulates. 
One  intern  suggested  incorporating  positive  psychology  techniques  in  training  City  employees 
on  Conflicts  of  Interest  Rules,  another  suggested  designing  a  mock  trial  for  high  school  students 
to  learn  how  to  be  engaged  in  local  government.  The  Coordinator  has  created  a  prototype  of  an 
interactive  board  game  covering  governmental  ethics  and  incompatible  activities  rules  for  City 
employees.  Due  to  limited  staffing,  these  fresh  ideas  cannot  immediately  be  implemented,  but 
these  are  projects  that  interns  will  be  working  on  over  the  years  to  help  foster  interest  and 
educate  the  Commission 's  various  audiences. 
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During  the  year,  staff  provided  or  participated  in  27  trainings  or  meetings  related  to  matters 
within  the  jurisdiction  of  the  Ethics  Commission. 

Prcsemh .  the  Commission  is  without  an  educator/outreach  coordinator.  When  the  Commission 
is  able  lo  I  ill  the  position,  staff  anticipates  that  there  will  be  a  focus  on  training  City  officers  and 
eniploNccs  on  the  City's  conflict  of  interest  rules,  in  addition  to  training  related  to  the  electronic 
tiling  of  SHls. 

Advice  and  Opinions 

The  Commission  is  charged  with  interpreting  and  applying  the  conflict  laws  under  its 
jurisdiction,  requiring  that  it  consider  requests  for  waivers,  which  it  routinely  does,  and  that  it 
issue  formal  and  informal  written  advice  on  matters  requiring  interpretation. 

Commission  staff  is  available  each  workday  to  answer  public  inquiries  about  San  Francisco 
ethics  laws.  During  the  course  of  the  year,  the  number  of  inquiries  runs  into  the  hundreds. 

During  the  year,  the  Commission  issued  three  informal  advice  letters,  two  related  to  section 
J.J  26  of  the  Campaign  and  Governmental  Conduct  Code  and  one  on  whether  a  political 
organization  may  serve  as  an  intermediary  for  campaign  contributions.  The  Commission 's 
advice  letters  are  posted  on  its  website. 

The  Commission  is  charged  with  interpreting  and  applying  the  conflict  laws  under  its 
jurisdiction,  requiring  that  it  consider  requests  for  waivers,  which  it  routinely  does,  and  that  it 
issue  formal  and  informal  written  advice  on  matters  requiring  interpretation. 

Commission  staff  is  available  each  workday  to  answer  public  inquiries  about  San  Francisco 
ethics  laws.  During  the  course  of  the  year,  the  number  of  inquiries  runs  into  the  hundreds. 

Electronic  Advances 

The  Commission  continued  to  look  for  opportunities  to  improve  its  electronic  services  and 
increase  efficiency  with  a  limited  technology  budget.  Commission  staff  worked  with  the  Mayor 's 
office  and  Assemblyman  Tom  Ammiano  to  pass  Assembly  Bill  (AB)  2452.  The  bill  permits  local 
filing  officers  to  require  electronic  filing  of  state  campaign  finance  forms  and  eliminate  the 
paper  filing  requirement.  AB  2452  will  go  into  effect  January  J,  20  J  3. 

Jn  January,  Commission  staff  worked  with  Netfile,  the  Commission 's  electronic  filing  system 
vendor,  to  release  an  application  programming  interface  (API)  for  software  programmers  to 
access  the  Commission 's  lobbyist  database.  In  April,  Commission  staff  worked  with  the 
Department  of  Technology  to  synchronize  the  Commission 's  electronic  lobbyist  and  campaign 
fhumcc  reports  with  the  City 's  new  data.sfgov.org  web  site.  The  web  site  allows  the  public  to 
hii:.ii  inicraciive  graphs  and  maps  of  the  Commission 's  data  using  on-line  tools  and  publish  the 
uijorniaiion  on  other  web  sites.  The  graphs  and  maps  automatically  update  when  lobbyists  and 
committees  file  new  disclosure  reports.  In  addition,  the  system  has  an  API  to  access  both  the 
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campaign  finance  and  lobbyist  data.  The  Commission 's  data  on  data.sfgov.org  is  also 
interoperable  with  similar  data  web  sites  set  up  in  cities  throughout  the  country. 

The  Commission 's  web  site  remained  a  popidar  resource.  During  the  Commission 's  official 
misconduct  hearings,  Commission  staff  made  all  records  submitted  by  attorneys  available  to  the 
public  on  the  Commission 's  web  site. 

•  Users  visited  the  web  site  62,819  times  during  the  year,  an  eight  percent  increase  over 
FY  10-11;  and 

•  There  were  188,184  "pageviews"  of  the  web  site,  a  twenty  four  percent  increase  over  FY 
10-11. 

During  FY  12-13  the  Commission  significantly  improved  electronic  data  access  and  migrated 
additional  paper  forms  to  electronic  format.  In  July,  the  Commission  approved  amendments  to 
Section  1.1 12  of  the  Campaign  and  Governmental  Conduct  Code  requiring  all  campaign 
committees  to  file  electronic  statements  and  to  eliminate  the  paper  filing  requirement.  The 
amendments  were  made  possible  because  of  the  Commission's  work  on  Assembly  Bill  2452 
during  FY  11-12.  In  August  2012,  the  Commission  released  a  new  campaign  finance  dashboard 
web  site  for  the  November  6,  2012  election.  The  dashboard  summarized  campaign  finance 
activity  using  easy-to-read  charts,  maps,  and  graphs  including  candidate  and  ballot  measure 
committee  activity,  public  financing,  and  third-party  spending.  The  data  updated  daily  with  the 
latest  information  jfrom  both  the  Commission's  electronic  filing  system  and  Commission  staffs 
data  analysis.  In  addition,  users  of  the  dashboard  could  download  all  of  the  original  data  used  to 
build  each  chart,  map  or  graph.  The  dashboard  quickly  became  one  of  the  most  accessed  parts  of 
the  Commission's  web  site.  The  dashboard  was  featured  in  a  case  study  called  "Set  it  and  Forget 
it"  Saves  San  Francisco  Time,  written  by  Socrata,  the  company  that  built  some  of  the  technology 
used  by  Commission  staff  to  create  the  dashboards. 

In  December,  the  Commission  released  a  new  version  of  its  campaign  finance  electronic 
filing  application  through  its  contract  with  Netfile.  The  new  version  added  many  frequently 
requested  features  including  single  sign-on  for  treasurers  with  multiple  committees,  revisions  to 
data  entry  for  Form  460  schedules  D  and  G,  and  an  easier  process  for  filing  amendments. 

Staff  worked  with  other  cities  and  Netfile  to  develop  a  method  for  committee  officers  to 
sign  electronic  statements.  In  May,  the  Commission  passed  new  regulations  requiring  committee 
officers  that  file  electronic  statements  to  complete  Signature  Verification  Cards  to  authenticate 
their  electronic  signature  on  campaign  finance  statements.  The  new  regulations  and  signature 
verification  process  went  into  effect  ui  June. 

•  In  May,  the  Commission  also  passed  regulations  requiring  elected  officials,  department 
heads,  and  members  of  decision-making  boards  and  commission  to  file  the  Statement  of 
Economic  Interests  (Form  700)  with  the  Ethics  Commission  in  electronic  format.  Commission 
staff  expects  to  complete  the  transition  to  electronic  filing  by  January  1,  2014. 

•  The  Commission's  web  site  remained  a  popular  resource  with  significant  traffic  during 
the  first  half  of  the  fiscal  year.  Traffic  considerably  decreased  after  the  Commission's  official 
misconduct  hearings  and  November  6,  2012  election  concluded. 

Users  visited  the  web  site  53,617  times  during  the  year,  a  15  percent  decrease  over  FY 
11-12;  and 

There  were  169,406  "pageviews"  of  the  web  site,  an  1 1  percent  decrease  over  FY  11-12. 
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Affiliations 


The  Commission  is  a  member  of  the  Council  on  Governmental  Ethics  Laws  (COGEL)  but  due  to 
budget  limitations  no  longer  attends  the  annual  convention. 

The  Commission  is  a  member  of  the  Council  on  Governmental  Ethics  Laws  (COGEL)  but  due  to 
budget  limitations  no  longer  attends  the  annual  convention. 

Budget 

The  Commission's  annual  approved  budget  totals  are  below.  Please  note  that  recent  years 
indicate  "non-grant  funding."  Non-grant  funding  is  the  actual  operating  budget  of  the 
Commission.  The  remaining  funding  for  each  of  those  years  are  deposits  into  the  Election 
Campaign  Fund  and  are  used  exclusively  for  payments  to  publicly-fmanced  candidates  for  Board 
of  Supervisors  and  for  Mayor. 


FY  94- 

-95 

157,000 

FY  95- 

-96 

261,000 

FY  96- 

-97 

313,274 

FY  97- 

-98 

394,184 

FY  98- 

-99 

475,646 

FY  99  ■ 

-00 

610,931 

FY  00  • 

-01 

727,787 

FY  01  ■ 

-02 

877,740 

FY  02- 

-03 

1,156,295 

FY  03  ■ 

-04 

909,518 

FY  04- 

-05 

1,052,389 

FY  05  ■ 

-06 

1,382,441 

FY  06  -  07  8,416,109*  (1,71 1,835  non-grant  funding) 
FY  07  -  08   3,592,078  (2,261,877  non-grant  funding) 
FY  08  -  09  5,453,874  (2,241,818  non-grant  funding) 
FY  09  -  10  6,011,566  (2,283,368  non-grant  funding) 
FY  10  -  1  1  4,177,819  (2,201,325  non-grant  funding)** 
FY  1  1  -  12  8,348,537  (2,259,979  non-grant  funding)*** 
FY  12  -  13  4,155,547  (2,256,239  non-grant  funding) 

*  Includes  6,704,274  front-loaded  funding  for  Mayoral  Election  Campaign  Fund 
**  Agencies  Citywide  absorbed  across-the-board  budget  cuts. 

***Includes  annual  deposit  of  $2,009,451  for  the  Election  Campaign  Fund  (ECF)  plus  a 
repayment  of  $4,079,107  borrowed  in  previous  years 

Membership  .\nd  Administr.ation 

Commission  membership  was  as  follows: 
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Commissioner 

Appointed  By 

Dates  of  Service 

Jamiemie  S.  Studley 

City  Attorney 

1-  2007  to  2-2008 

2-  2008  to  2-2014 

Dorothy  S.  Liu 
Brett  Andrews 

Board  of  Supervisors 

4-2011  to  4-2013 
6-2013  to  2-2017 

Beverly  Hay  on 

Mayor 

1-  2011  to  2-2012 

2-  2012  to  2-2018 

Paul  Renne 

District  Attorney 

2-2012  to  2-2013 
2-2013  to  2-2019 

Benedict  Y.  Hur 

Assessor-Recorder 

3-2010  to  2-2016 

Commissioner  Beverly  Hayon  was  elected  to  serve  as  Chair  at  the  April  1,  2013  meeting  and 
Commissioner  Paul  Renne  was  elected  to  serve  as  Vice-Chair. 

The  Ethics  Commission  had  a  staff  of  17,  supported  by  interns  throughout  the  year.  Staff 
included  Executive  Director  John  St.  Croix;  Deputy  Executive  Director  Mabel  Ng;  Assistant 
Deputy  Director  Shaista  Shaikh;  Auditors  Angeles  Huang,  Amy  Li,  Alex  Lewis-Koskinen  and 
Cathy  Davey;  Office  Manager  Jen  Taloa;  Campaign  Finance  Officer  Jarrod  Flores;  Fines 
Collection  Officer  Ernestine  Braxton;  Campaign  Finance  Assistants  Teresa  Shew  and  Lawrence 
Shum;  Assistant  Investigators  Garrett  Chatfield  and  Catherine  Argumedo;  IT  Officer  Steven 
Massey;  Education  and  Outreach  Coordinator  Judy  Chang  (resigned  in  November  2012)  and 
Special  Projects  Assistant  Johnny  Hosey.  During  the  fiscal  year,  the  Commission  was  fortunate 
to  have  had  the  services  of  several  interns:  Robert  Lopez,  a  student  at  USF;  Alana  Taloa,  a 
student  at  Kimball  High  School;  Afhalie  Tom,  a  student  at  SFSU;  Danielle  Sarayan,  a  smdent  at 
USF;  Amanda  Tan,  a  student  at  UC  Berkeley;  Randy  Russell,  a  student  at  SFSU;  and  Nan  Li,  a 
student  at  Palo  Alto  High  School. 


FUTURE  INITIATIVES 

The  Commission  will  continue  to  fulfill  its  mandated  duties  in  the  forthcoming  years,  with  a 
particular  focus  on  achieving  the  following  priority  objectives: 

•  The  Commission  will  provide  an  on-line  self-registration  web  site  for  lobbyists  to 
expedite  lobbyist  registration,  payment  of fees,  and  the  establishment  of  electronic  filing 
accounts. 

•  In  accordance  with  the  passage  of  AB  2452  by  the  California  State  Legislature,  the 
Commission  will  consider  amendments  to  section  1.112  of  the  Campaign  Finance  Reform 
Ordinance  (CFRO  to  require  that  all  campaign  statements  submitted  to  the  Ethics 
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Commission  be  filed  electronically.  Passage  of  this  legislation  will  require  local 
candidates  and  committees  to  fUe  campaign  disclosure  reports  electronically,  thereby 
c       '.•.;/.•/;<,'  ihe  need  for  paper  filings. 

I  lie  ( '(>>>!  miss  ion  will  transition  its  server  to  a  virtual  environment  hosted  at  the  City 's 

new  data  coiicr  as  part  of  the  City's  server  consolidation  project. 

The  Commission  will  provide  interactive  summary  graphs  and  tables  on  its  web  site  for 

the  November  6,  2012  election.  The  web  site  will  provide  summaries  of  spending  by  race, 

public  finance  disbursements,  expenditure  ceilings,  and  third-party  spending. 

The  Commission  plans  to  continue  its  consideration  of  regulations  to  set  out  the  process 

of  handling  complaints  related  to  the  Sunshine  Ordinance  and  referrals  from  the 

Sunshine  Ordinance  Task  Force,  which  has  been  ongoing  since  August  2010. 

The  Commission  will  address  recommendations  raised  in  the  City 's  Budget  and 

Legislative  Analyst  June  5,  2012  report  to  Supervisor  Campos,  which  compared  the 

City's  ethics  laws,  policies  and  enforcement  with  those  of  the  City  of  Los  Angeles. 

The  Commission  will  also  seek  to  clarify  the  scope  of  section  1. 126  of  the  CFRO;  namely, 

that  the  ban  on  contributions  applies  to  local  officials  seeking  election  to  state  office. 

This  change  will  be  consistent  with  informal  advice  given  by  Commission  staff. 

Staff  anticipates  proposing  legislation  to  amend  the  CFRO  to  require  a  committee 

promoting  an  individual  as  a  candidate  to  the  voters  to  file  reports  and  disclose  its 

activities  with  the  Commission  as  a  primarily  formed  committee. 

Staff  anticipates  proposing  regidations  to  clarify  CFRO  section  1.122  related  to  the  use 
of  campaign  funds  by  candidates  for  City  elective  office. 

The  Commission  will  likely  consider  regulations  to  establish  an  electronic  filing  system 
for  campaign  consultants. 

The  Commission  will  work  with  filers  to  implement  the  electronic  filing  of  the  Form  700 
Statement  of  Economic  Interests  (SEI). 

The  Commission  will  provide  expanded  training  on  local  and  state  ethics  rules  that 
govern  City  officers  and  employees. 

The  Commission  may  propose  regulations  or  amendments  to  the  Campaign  Consultant 
Ordinance  to  require  that  filings  be  submitted  electronically  by  campaign  consultants. 
The  Commission  will  continue  its  efforts  to  implement  electronic  filing  only  for  all 
disclosure  forms  and  declarations  submitted  to  the  Commission. 

Respectfully  Submitted. 


John  St.  Croix,  Executive  Director 
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Ethics  Commission 

City  and  County  of  San  Francisco 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Regular  Meeting  of  September  23,  2013 

1.  Budget. 

As  mentioned  previously,  the  Commission's  budget  for  FY  2013/14  is  $4,531,950,  which 
is  a  total  increase  of  $376,403  over  the  past  year's  budget.  The  total  includes  $  1 ,903,559 
for  the  Election  Campaign  Fund  (ECF)  and  $2,628,391  for  the  operating  budget.  Now  that 
the  Mayor  has  signed  the  budget,  the  Commission  will  focus  its  efforts  on  filling  the  three 
vacant  staff  positions:  an  auditor,  an  investigator,  and  a  training  officer/administrative 
assistant. 

2.  Investigation  and  enforcement  program. 

As  of  September  16,  2013,  there  were  14  pending  formal  complaints  alleging  violations 
within  the  Ethics  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

8 

Conflict  of  Interest 

3 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

1 

TOTAL 

14 

3.        Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  was  on  July  31,  2013  for  the  First 
Semi-Annual  statement,  which  covers  the  reporting  period  ending  June  30,  2013. 
Eight  committees  were  placed  on  the  Commission's  Non-Responsive  Filers  List  for 
failure  to  file  the  First  Semi-Annual  statement.  The  next  filing  deadline  is  September 
26,  2013  for  the  First  Pre -Election  statement,  which  covers  the  reporting  period  ending 
September  21,  2013. 

Due  to  recent  changes  to  the  Campaign  Finance  Reform  Ordinance  and  Ethics 
Commission  regulations,  all  committees  must  now  file  electronic  statements  and 
complete  the  electronic  signature  requirements.  Staff  has  informed  treasurers  and 
candidates  about  the  new  requirements  and  has  provided  detailed  mstructions.  Staff 
continues  to  inform  and  assist  committees  during  this  transition. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  the  FY  13-14,  as  of 
August  3 1,  the  Commission  collected  a  total  of  $3 12  in  campaign  fmance  late  fees  and 
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forfeitures.  Outstanding  late  fees  and  forfeitures  total  $38,681 ,  of  which  waiver  requests  are 
pending  for  $210;  and  $13,260  is  pending  at  the  Bureau  of  Delinquent  Revenues  (BDR). 


c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  active  accounts  referred  to  BDR  as  of  August  31,  2013: 


Committee/ 
Filer 

ID# 

Treasurer  or 
Respoasible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Johnny  K.  Wang 
JKW  Political 
Consulting 

100716 

Johnny  K. 
Wang 

4/19/11 

$4,000 

$4,000 

$4,000 

2 

Coalition  to  Elect 
Chris  Jackson  to 
Community  College 
Board 

1302351 

Chris  Jackson 

6/17/11 

$2,658.90 

$2,658.90 

2,658.90 

3 

Chris  Jackson  For 
Community  College 
Board 

1347066 

Chris  Jackson 

7/12/13 

$6,600.94 

$6,600.94 

TOT.^L 

S13,260 

4.        Revenues  report. 

For  FY  13-14,  the  Commission  is  budgeted  to  generate  $100,000  in  revenues.  As  of  September 
16,  2013,  the  Commission  received  $4,961,  as  summarized  below.  The  figure  represents 
collection  of  approximately  five  percent  of  expected  revenues  for  FY  13-14. 


Revenues  received  as  of  September  16,  2013: 


Source 

Budgeted  Amount  FY 
13-14 

Receipts 

Lobbyist  Fees 

$27,000 

$3,500 

Other  Ethics  General 

$1,000 

$0 

Campaign  Finance  Fines 

$50,000 

$312 

Campaign  Consultant  Fees 

$18,000 

$0 

Lobbyist  Fines 

$1,000 

$0 

Statements  of  Economic  Interests  Fines 

$1,000 

$430 

Other  Ethics  Fines 

$1,000 

$85 

Campaign  Consultant  Fines 

$1,000 

$0 

Unallocated 

$0 

$634 

Total 

$100,000 

$4,961 

5.       Lobbyist  program. 

A<  (W  September  16.  2013.  94  individual  lobbyists  were  registered  with  the  Commission.  Total 
re-.ciiiic-  ^-'Ik'cicd  lo  dale  lor  the  201^-2014  fiscal  \ear  amount  to  $3,500  in  lobbyist  registration 
lees,  1  he  rUing  deadline  lor  the  next  lobbyist  disclosure  statement  is  October  15,  2013. 
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6.  Campaign  Consultant  program. 

As  of  September  10,  2013,  20  campaign  consultants  were  registered  with  the  Commission.  No 
registration  fees  or  fines  have  been  collected  so  far  during  the  2013-2014  fiscal  year.  The  next 
campaign  consultant  quarterly  report  deadline  is  Monday,  September  16,  2013.  Staff  will  send 
reminders  to  all  active  campaign  consultants  before  the  deadline. 

7.  Statements  of  Economic  Interests. 

As  of  September  17,  2013,  635  filers  had  filed  their  Form  700  statements  (including  aimual, 
leaving  office  or  assuming  office  statements)  with  the  Commission.  Staff  continues  to  process 
and  post  forms  on  the  Commission's  website. 

On  July  30,  2013,  11  non-filers  were  referred  to  the  Fair  Political  Practices  Commission  (FPPC) 
enforcement  division  for  investigation  and  possible  prosecution.  As  of  September  17,  201 3,  four 
of  those  non-filers  have  filed  then  outstanding  SEI  forms. 

On  September  16,  2013,  staff  sent  out  a  notice  to  all  department  heads  regarding  the  electronic 
filing  of  the  Form  700  and  how  to  create  an  e-filing  account.  Electronic  filing  of  SEls  with  the 
Commission  will  be  implemented  beginning  January  1,  2014. 

8.  Outreach  and  Education. 

On  September  16,  staff  met  with  a  16-member  delegation  organized  by  China's  Supreme 
People's  Procuratorate.  The  delegation  was  interested  in  learning  about  the  Commission's  role  in 
enforcing  ethical  behavior  in  the  government.  It  was  sponsored  by  the  Los  Angeles-based  US- 
China  Business  Training  Center,  a  China  State  Administration  of  Foreign  Experts  Affairs 
(SAFEA)  certified  provider  of  professional  training  programs  for  Chinese  officials,  industry 
professionals  and  business  executives. 

The  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  City 
departments  via  web  trainings.  The  following  are  web  video  trainings  available  on  the 
Commission  website: 

Department  of  Building  Inspection  SIA  Training 

Candidates'  Training 

Controller's  Office  SIA  Training 

Department  on  the  Environment  SIA  Training 

Governmental  Ethics  Ordinance  Training  for  City  Employees 

Lobbyist  Ordinance  Training 

Medical  Examiner's  Office  SIA  Training 

Non-Candidate  Recipient  Committee  Training 

Public  Utilities  Commission  SLA.  Training 

SIA  Template  Language  Training 


9.  Open  Data 


In  April.  Socraia.  the  vendor  thai  builds  the  software  for  the  City's  data.sfgov.org  open  data 
system,  wTote  a  case  study  about  the  Commission's  use  of  the  system  to  publish  campaign 
finance  dashbtxirJ-      ihc  November  6,  2012  election  on  the  Commission's  web  site.  The  case 
study  is  calkv;  '^get  it "  Saves  San  Francisco  Time.  This  month,  Socrata  released  a 

new  quancrl)  i   ^.:,.cd  Open  Innovation  and  republished  the  case  study  in  its  inaugural 

issue.  The  case  suid}  is  attached  to  this  report.  The  magazine  is  available  in  hard  copy  or  at  the 
following  URL:  http ://www. socrata. com/magazine/ 

In  August,  staff  posted  two  new  dashboards  to  the  Commission's  web  site: 

•  The  November  5,  2013  Election  Dashboard  tracks  candidate  and  ballot  measure 
committee  activity  and  includes  new  graphs  that  track  major  donors,  late  contributions, 
and  committee  pavTnents.  The  dashboard  updates  daily  to  include  the  latest  filings. 

•  The  Campaign  Consultant  Activity  Dashboard  summarizes  quarterly  campaign  consuhant 
activity  with  interactive  charts  and  graphs.  Staff  will  update  the  campaign  consultant 
data  quarterly  after  each  filing  deadline.  Staff  also  back-entered  campaign  consultant 
data  back  to  2009,  which  can  be  downloaded  in  its  entirety  from  the  Commission's  web 
site. 

In  addition,  staff  released  a  complete  hst  of  all  of  the  filers  in  the  Commission's  campaign 
t'.nar.cc  records  database.  The  list  includes  over  3,300  individuals  and  committees  including 
ilieir  current  names,  committee  types,  filing  status,  ID  numbers,  and  committee  officer  names 
including  treasurer,  assistant  treasurer  and  controlling  candidate.  The  list  can  be  searched  and 
dowTiloaded  on  the  Commission's  web  site  and  will  assist  users  researching  committees  on  the 
Commission's  campaign  finance  database. 

Respectfully  submitted, 


Executive  Director 
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[DRAFT] 

Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
September  23,  2013 
Room  400,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

I.        Call  to  order  and  roil  call. 

Chairperson  Hayon  called  the  meeting  to  order  at  5:33  PM. 

COMMISSION  MEMBERS  PRESENT:  Beverly  Hayon,  Chairperson;  Paul  A.  Renne,  Vice- 
Chairperson;  Brett  Andrews,  Commissioner  (arrived  at  5:36  PM);  Benedict  Y.  Hur, 
Commissioner.  Commissioner  Studley  was  excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director; 
Catherine  Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Joshua  White,  Deputy  City  Attorney  (DCA). 

OTHERS  PRESENT:  Ray  Hartz;  Patrick  Monette-Shaw;  Peter  Warfield;  Judson  True, 
Legislative  Aide  to  President  Chiu;  James  Chaffee;  Allen  Grossman;  Bruce  Wolfe;  Dr.  Derek 
Kerr;  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Staff  Memorandum  re:  Hearing  -  Ethics  Complaint  02-120402,  dated  June  1 7,  201 3; 
Report  and  Recommendation  Ethics  Commission  Complaint  No.  02-120402  and 
supporting  documents; 

-  Ethics  Commission  Regulations  for  Violations  of  the  Sunshine  Ordinance; 
Sunshine  Ordinance; 

Draft  Regulations  related  to  the  handling  of  violations  of  the  Sunshine  Ordinance  and 
staff  report,  dated  September  5,  2013; 

-  Draft  Annual  Report  for  FY  1 2- 1 3 ; 

-  Draft  minutes  of  the  Commission's  Regular  Meeting  of  July  22,  2013; 
Executive  Director's  Report. 

n.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Ray  Hartz  stated  that  this  commission  and  its  members  choose  to  do  nothing.  He  stated  that  the 
Mayor  has  ignored  the  Commission  about  Jewelle  Gomez. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz,  the  content  of  which  is  neither 
generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics  Commission: 
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I  would  challenge  any  member  of  this  Ethics  Commission,  or  its  staff,  to  point  out  examples  of 
actions  taken  which  would  make  City  government  more  open  to  public  inspection  or  participation. 
Can  t  do  it  can  you'?  I  would  challenge  any  member  of  this  Ethics  Commission,  or  its  staff,  to 
point  out  examples  of  actions  taken  which  would  make  City  government  more  responsive  to  the 
public.  Can't  do  it  can  you?  I  would  challenge  any  member  of  this  Ethics  Commission,  or  its 
staff,  to  point  out  the  actual  value  received  for  the  millions  of  dollars  spent  by  this  body  each  year. 
Again,  just  can  t  be  done!  This  is  not  to  say  that  this  Ethics  Commission  could  not  do  any  or  all  of 
these  things.  Instead  this  Commission  and  its  members,  appointed  by  the  very  City  officials  over 
whom  it  has  oversight,  chooses  to  do  nothing!  Worthless  as  teats  on  a  bull! 

Patrick  Monette-Shaw  agreed  with  Mr.  Hartz's  comments.  He  stated  that  the  Commission  has 
dismissed  39  cases  that  have  been  referred  from  the  Sunshine  Ordinance  Task  Force.  He 
suggested  the  Commission  hire  an  outside  ethicist. 

Peter  Warfield  stated  that  the  Mayor  ignored  the  Commission" s  recommendation  about  Jewelle 
Gomez.  He  asked  about  the  status  of  that  case. 

III.      Ethics  Complaint  No.  02-120402  regarding  alleged  willful  violation  of  Sunshine 
Ordinance  by  elected  officials  (referred  from  the  Sunshine  Ordinance  Task 
Force  on  April  2,  2012) 

Complainant:  Pastor  Gavin 

Respondents:  David  Chiu,  Malia  Cohen,  Eric  Mar,  and  Scott  Wiener,  members  of  the 
San  Francisco  Board  of  Supervisors 

E.xecutive  Director  St.  Croix  stated  that,  around  3  PM,  Pastor  Gavin  sent  an  additional  request 
for  a  continuance.  He  stated  that  at  its  June  meeting  the  Commission  had  granted  a  continuance, 
determined  not  to  grant  another  v^ithout  good  cause,  and  required  any  request  to  be  submitted  by 
by  September  9,2013. 

Chairperson  Hayon  stated  that  this  matter  has  been  pending  for  quite  some  time.  Commissioner 
Hut  stated  that  the  Commission  had  given  sufficient  notice  and  that  he  felt  comfortable  moving 
foAvard.  Vice-Chairperson  Renne  stated  that  the  Commission  should  not  keep  the  matter  open 
indefinitely,  as  the  Complainant's  request  did  not  state  a  date  for  a  hearing. 

Complainant  Pastor  Gavin  was  not  present. 

Judson  True,  Legislative  Aide  for  President  Chiu,  was  present  and  represented  President  Chiu. 
He  stated  that  changes  were  mtroduced  during  the  Land  Use  Committee  meeting,  but  that  the 
changes  were  within  the  scope  of  the  noticed  hearing.  He  stated  that  the  Committee  members 
asked  for  public  advice  from  the  Deputy  City  Attorney  present  during  the  meeting.  He  stated 
that  the  advice  given  that  day  during  the  meeting  and  at  all  subsequent  times  was  that  it  was 
within  the  noticed  hearing  for  the  Committee  to  proceed  at  that  time. 

Vice-Chairperson  Renne  asked  whether  ihc  chaniics  were  subject  to  comments  by  the  Committee 
members  and  members  of  the  public  when  ihc_\  were  distributed  during  the  Committee  meeting. 
Mr.  True  stated  that  he  personally  handed  out  about  40-50  copies  of  the  changes  and  President 
Chiu  went  through  the  changes.  Mr.  True  stated  that  public  comument  occurred  during  the 
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Committee  meeting.  Mr.  True  also  inforaied  the  Commission  that  the  Committee  members 
received  the  changes  at  the  same  time  the  pubhc  received  copies  of  the  changes. 

Vice-Chairperson  Renne  asked  what  would  have  occurred  if  the  changes  had  gone  beyond  what 
the  notice  had  stated.  Mr.  St.  Croix  stated  that  if  the  changes  had  been  substantial,  there  would 
be  a  new  notice  and  a  new  hearing.  Commissioner  Hur  stated  that  the  changes  were  within  the 
noticed  language  and  that  the  document  distribution  was  a  red  herring.  He  stated  that  the 
documents  did  not  have  to  be  distributed  ahead  of  time,  since  the  policy  body  did  not  receive 
them  ahead  of  time.  He  stated  that  the  issue  is  whether  the  changes  fit  within  the  agenda  item. 

Public  Comment: 

Ray  Hartz  stated  that  there  were  substantive  changes  made  and  that  the  Commission  has  again 
found  in  favor  of  the  City.  He  stated  that  the  Supervisors  did  not  want  the  bad  publicity  of 
people  coming  to  the  meeting  and  objecting  to  the  changes. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz,  the  content  of  which  is  neither 
generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics  Commission: 

I  would  like  everyone  to  note  that  I  am  reading  from  a  summary  prepared  in  advance  of  this 
hearing.  The  findings  and  actions  of  this  Ethics  Commission  are  so  predictable,  it  makes  me  feel 
clairvoyant.  The  only  thing  I'm  unclear  about  is  whether  this  hearing  amounts  to  covering  the 
Supervisors  backsides  or  kissing  them?  Then  again,  what  difference  does  it  make?  The  end 
result  is  this  Ethics  Commission  finding  in  favor  of  the  City  and  against  the  values  and  interests  of 
the  citizens  of  San  Francisco!  In  this  particular  case,  the  Board  of  Supervisors  managed  to 
dischminate  against  and  violate  the  rights  of  so  many  protected  classes  that  it's  impossible  to 
enumerate  them  all  in  this  brief  summary.  This  includes,  but  is  not  limited  to,  the  elderly,  single 
parents,  people  of  color,  veterans,  the  disabled,  and  the  list  goes  on.  And  this  commission  today 
puts  its  imprimatur  on  those  actions. 

Patrick  Monette-Shaw  stated  that  the  Commission  never  discusses  the  Task  Force's  rationale  of 
why  referrals  are  sent  to  the  Commission.  He  stated  that  the  Commission  does  not  take  the  Task 
Force's  findings  into  consideration. 

Chairperson  Hayon  reminded  the  public  that  the  meeting  is  aired  on  public  television  and  asked 
the  public  to  mind  the  language. 

A  member  of  the  public  stated  that  the  words  "substantive"  and  "substantial"'  are  not  synonyms. 
He  stated  that  the  public  should  have  had  the  opportunity  to  comment  again,  as  the  policy  body 
needs  to  be  informed  of  the  judgment  of  its  citizens  in  order  to  make  a  determination.  He  stated 
that  the  citizens  had  been  diserLfranchised. 

Peter  Warfield  stated  that  he  was  disappointed  that  Pastor  Gavin  was  not  given  a  chance  to  state 
her  case.  He  stated  that  the  Commission  should  discuss  the  substance  of  the  changes  submitted 
by  President  Chiu.  He  stated  that  Supervisor  Mar  should  have  continued  the  Committee 
meeting. 

Allen  Grossman  stated  that  a  Deputy  City  Attorney  is  not  the  best  person  to  determine  whether 
the  changes  were  substantive.  He  stated  that  the  Sunshine  Ordinance  Task  Force  had  two 
lawyers  at  the  time  its  determination  was  made. 
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'i.i-ix-r-^on  Renne  stated  tJiat  he  was  disturbed  phdlosophically  that  changes  could  be 
nil  ihc  puhlic  having  an  opportunity  to  see  and  digest  them.  He  suggested 
w  .    .  ..    .   hai  praciicc.  He  stated  that  he  was  not  prepared  to  say  that  the  Supervisors 
vsiiUull)  \  iolated  the  Sunshine  Ordinance,  but  he  also  was  not  prepared  to  say  that  their  conduct 
was  consistent  with  the  way  the  Board  should  operate. 

Commissioner  Andrews  asked  about  the  process  to  submit  documents  to  the  Committee 
members,  under  normal  circumstances.  Mr.  True  stated  that  it  depends  on  the  type  of  legislative 
iicni.  1  Ic  --laicd  that  the  dc\  elopment  agreement  was  covered  by  the  agenda  and  the  changes  did 
noi  require  a  coniinuancc.  He  stated  that  the  public  had  a  full  opportunity  to  comment, 
especiall)  as  the  item  had  been  continued  from  the  Board  from  earlier  in  the  year. 

Motion  13-09-23-1  (Hur/ Andrews)  Moved,  seconded,  and  passed  (3-1;  Renne  dissented  and 
Studley  excused)  that  the  four  Supervisors  did  not  violate  the  Sunshine  Ordinance  as 
alleged. 

IV.      Draft  regulations  related  to  the  handling  of  violations  of  the  Sunshine 
Ordinance. 

E.xecutive  Director  St.  Croix  stated  that  the  proposed  changes  were  to  clarify  language  in  the 
current  regulations. 

Decision  Points  la  &  lb 

Commissioner  Hur  stated  that  he  agreed  with  the  changes,  except  for  allowing  parties  to  bring 
documents  to  the  meeting.  He  suggested  leaving  that  option  to  the  discretion  of  the  Chair  and 
encouraging  the  parties  to  submit  documents  earlier. 

Public  Comment: 

Ray  Hartz  stated  that  it  was  highly  questionable  that  multiple  Respondents  be  permitted  to  make 
multiple  comments  and  multiple  Complainants  are  not  given  the  same  opportunitv'. 

Allen  Grossman  stated  that  he  has  not  had  time  to  examine  the  proposal.  He  stated  that  the  Task 
Force  has  not  reviewed  these  proposed  changes. 

Patrick  Monette-Shaw  stated  that  Mr.  Grossman's  testimony  touched  on  sleeping  watchdog. 

Motion  13-09-23-2  (Hur/Renne)  Moved,  seconded,  and  passed  (4-0;  Studley  excused)  that 
the  C  ommission  accept  decision  point  la,  add  the  word  "each"  before  complainant  in 
decision  point  la,  accept  the  change  in  decision  point  lb  regarding  "five  business  days"  and 
reject  the  remainder  of  decision  point  lb. 

Decision  Points  2a  &  2b 

The  Commissioners  discussed  these  decision  points  and  agreed  not  to  change  the  regulations  at 
this  time. 
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Decision  Point  3a 

The  Commissioners  discussed  the  possible  withdrawal  of  complaints  and  agreed  not  to  change 
the  regulations  at  this  time. 

Decision  Point  3b 

The  Commissioners  addressed  complaints  made  against  the  Ethics  Commission,  its  Director,  or 
its  staff.  Chairperson  Hayon  stated  that  it  would  be  awkward  for  the  Commission  to  be 
investigating  itself.  Vice-Chairperson  Renne  asked  whether  the  Commission  could  refer  the 
matter  to  another  agency.  Commissioner  Hur  stated  that  there  is  no  good  solution.  He  stated 
that  if  the  Commission  hears  the  matters,  there  is  an  appearance  of  impropriety;  if  the 
Commission  does  not,  then  people  say  the  Attorney  General  or  District  Attorney  will  not  act. 
Commissioner  Andrews  suggested  that  a  Commissioner  work  with  the  District  Attorney  or  City 
Attorney. 

Public  Comment: 

Patrick  Monette-Shaw  stated  that  the  Commission  staff  is  attempting  to  overturn  the  will  of  the 
voters.  He  stated  that  it  is  the  Commission's  responsibility  to  investigate  co-Commissioners.  He 
stated  that  it  was  an  outrageous  recommendation  from  staff. 

Bruce  Wolfe  stated  that  this  suggestion  creates  a  slippery  slope.  He  stated  that  the  Commission 
could  not  cherry  pick  cases  and  could  not  exempt  Ethics  staff  when  no  other  Citv'  employ  ee  has 
the  same  privilege. 

A  member  of  the  public  stated  that  the  Commission  has  an  obhgation  to  be  a  foundation  of 
ethical  and  good  government  findings. 

Allen  Grossman  stated  that  there  is  no  exception  in  the  Sunshine  Ordinance  for  the  Commission, 
its  Dhector,  or  its  staff.  He  stated  that  the  California  Constitution  governs  and  that  the 
Commission  cannot  adopt  this  without  violating  the  Sunshine  Ordinance  and  the  Constitution. 

Peter  Warfield  agreed  with  the  previous  speakers. 

Ray  Hartz  stated  that  he  has  never  seen  staff  recommend  a  finduig  of  a  violation.  He  stated  that 
the  Commission  has  disrespected  the  Task  Force  and  that  staff  says  that  the  Task  Force  is  wTong. 
He  stated  that  he  was  opposed  to  this  proposal. 

Dr.  Derek  Kerr  stated  that  there  have  only  been  three  complaints  made  against  staff  since  the 
Sunshine  Ordinance  was  passed.  He  suggested  referring  complaints  against  staff  to  outside 
agencies. 

The  following  written  summary  was  provided  by  the  speaker,  Dr.  Derek  Kerr,  the  content  of  which  is 
neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics  Commission: 

Sunshine  complaints  against  Ethics  staff  are  rare.  There's  no  need  to  dodge  them.  In  2004.  the 
Oakland  Ethics  Commission  handled  Oliver  Luby's  complaint  against  Directors  Ginny  Vida  and 
Mabel  Ng.  Last  year,  a  San  Jose  Elections  Commission  attorney  liandled  Patnck  Monette- 
Shaw's  complaint  against  Mr.  St.  Croix.  Now,  Allen  Grossman  filed  against  Mr.  St.  Croix.  That's, 
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just  3  cases  in  13  years  since  the  Sunshine  Ordinance  passed.  You  know  that:  -the  Attorney 
General  rejects  Sunshine  cases  as  "local  matters".  -  the  DA  hasn't  acted  -  or  responded  in 
writing,  to  your  referrals.  -  it's  much  harder  for  citizens  to  retain  Sunshine  attorneys,  than  for  you 
to  retain  Ethics  agencies 

Please  continue  referring  Sunshine  complaints  against  your  staff  to  Ethics  agencies  because;  - 
such  cases  are  relevant  to  them.  -  they  have  actually  assessed  cases  diligently.  -  conflicts  of 
interest  are  reduced  if  Commissioner,  rather  than  staff,  approach  outside  agencies.  -  imposition 
is  reduced  by  offering  reciprocity. 

Commissioner  Hur  suggested  that  the  Commissioners  would  be  able  to  recuse  themselves  if 
there  were  a  conflict  and  then  the  matter  would  not  be  adjudicated  by  the  Ethics  Commission. 
Chairperson  Hayon  stated  that  the  issue  is  perception  of  conflict  of  interest.  The  Commission 
agreed  not  to  change  the  regulations  at  this  tiriie. 

Decision  Point  4  Jk 
The  Commissioners  addressed  a  grammatical  correction  of  the  title.  "'^^ 

Public  Comment: 

Ray  Hartz  stated  that  there  is  a  conspiracy  as  the  Commission  has  found  in  favor  of  the  Citv'  in 
every  case.  He  stated  that  the  Commission  ignores  the  facts  and  says  the  Task  Force  is  wTong. 
He  stated  that  the  Commission  is  biased. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz,  the  content  of  which  is  neither 
generated  by,  nor  subject  to  approval  or  verification  of  accicracy  by,  the  Ethics  Commission: 

The  actions  of  this  Ethics  Commission  and  its  staff  constitute  a  pattern  so  blatant  that  I  have  no 
trouble  labeling  it  a  conspiracy!  For  years,  the  commission  allowed  the  staff  to  dismiss  referrals 
from  the  Sunshine  Ordinance  Task  Force  (SOTF)  with  any  "bullshit"  excuse  provided.  Then  this 
commission  spent  more  than  two  years  pretending  to  "confer  with"  the  Task  Force,  only  to 
completely  exclude  them  from  the  finalization  of  the  regulations.  Once  the  regulations  were  in 
place,  this  commission  not  only  found  in  favor  of  the  City  and  against  the  citizens  in  every  case, 
but  found  it  necessary  to  actually  vote  that  SOTF  findings  were  wrong.  Talk  about  adding  insult 
to  injury'  The  members  of  this  Ethics  Commission  have  shown  themselves  to  be  so  blatantly  "in 
the  pocket"  of  those  who  appoint  them,  I  would  think  they  would  be  embarrassed  to  show  their 
faces'  From  the  Good  Government  Guide: 

Peter  Warfield  opposed  adding  the  word  "handling"'  and  proposed  adding  "dismissing"  instead. 

Patrick  Monette-Shaw  opposed  the  change  since  the  word  "handling"  is  rude. 

Allen  Grossman  stated  that  it  is  important  that  the  Commission  understand  how  the  Sunshine 
Ordinance  works. 

A  member  of  the  public  opposed  the  change. 

Motion  13-09-23-3  (Renne/.Androvs)  Moved,  seconded,  and  passed  (4-0;  Studley  excused) 
that  the  C  ommission  accept  decision  point  4  and  amend  the  title  as  proposed. 

V.        Annual  Report  for  Fiscal  Year  2012-2013. 
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Executive  Director  St.  Croix  stated  that  the  portions  of  the  report  that  were  italicized  are  from 
last  year's  report.  He  also  stated  that  there  is  no  statutory  deadline  for  the  report.  Chairperson 
Hayon  suggested  that  the  Commissioners  forward  comments  on  the  report  via  e-mail. 
Commissioner  Andrews  asked  about  the  organizational  chart  and  ^h■.  St.  Croix  stated  that  the 
"special  projects  assistant"  is  a  temporary  position.  Conmiissioner  Hur  thanked  staff  as  the 
Commission  has  made  progress  in  several  areas.  Commissioner  Andrews  concurred.  The 
Commission  took  no  further  action  on  this  item. 

Public  Comment: 

Ray  Hartz  suggested  changes  to  the  report. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz,  the  content  of  which  is  neither 
generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics  Commission: 

I  would  only  suggest  a  few  minor  modifications  for  acceptance  of  this  Annual  Report.  In  the  first 
paragraph,  strike  the  words  "the  citizens  of  San  Francisco."  I  would  suggest  that  this  same 
change  be  made  throughout  the  report,  wherever  "citizens  of  San  Francisco"  may  appear.  Same 
paragraph,  insert  the  word  "not"  before  the  word  "enforcing."  In  the  second  paragraph,  on  the 
fourth  line,  insert  the  words  "fails  to"  before  the  words  "raises  public  awareness  of  ethics  laws." 
On  page  16,  under  Advice  and  Opinions,  change  "answers  public  inquiries"  to  read  'evades 
public  inquiries."  Everything  else  in  this  report  amounts  to  nothing  more  than  "rearranging  deck 
chairs  on  the  Titanic."  The  Ethics  Commission  and  its  staff  expend  all  of  their  resources, 
amounting  to  millions  each  year,  only  to  finally  fail  in  enforcement  and  even  provide  exemptions 
from  the  regulations.  This  commission  serves  exclusively  City  employees,  elected  officials  and 
appointed  officials. 

Dr.  Derek  Kerr  stated  that  the  draft  report  is  better  than  recent  ones,  particularly  in  the 
investigation  section.  He  thanked  staff  for  the  work  that  went  into  it. 

Peter  Warfield  stated  that  he  had  not  reviewed  the  report,  but  suggested  adding  a  table  of 
contents. 

VI.      Public  Employee  Performance  Evaluation:  Executive  Director  John  St.  CroLx 

Public  Comment: 

Ray  Hartz  opposed  the  Commission  conducting  the  evaluation  in  closed  session. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz,  the  content  of  which  is  neither 
generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics  Commission: 

Wouldn't  1  like  to  be  "a  fly  on  the  wall"  in  this  closed  session?  My  real  feeling  is  that  neither 
Executive  Director  St.  Croix  nor  the  Ethics  Commissioners  would  ever  want  documents  produced 
in  the  closed  session  to  see  the  light  of  day!  Neither  would  they  want  any  member  of  the  public  to 
overhear  the  discussion!  I'm  certain  the  ED  (double  entendre  intended)  has,  for  another  year, 
successfully  evaded  any  real  enforcement  of  ethics  in  this  City  of  San  Francisco.  One  only  has  to 
look  at  the  public  record  to  see  that  year,  after  year,  after  year,  nothing  changes!  City  employees, 
elected  and  appointed  officials,  or  anyone  in  city  government  does  what  they  want  without  fear  of 
repercussion!  What  we  really  need  is  a  ballot  initiative  to  change  the  appointment  of  Ethics 
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Commissioners,  away  from  the  persons  who  they  oversee,  to  direct  election  by  the  citizens  of 
San  Francisco. 

Peter  Warfield  stated  that  Mr.  St.  Croix's  actions  has  diminished  public  interest  and  the  law  and 
his  methods  are  dishonest. 

A  member  of  the  public  stated  that  Mr.  St.  Croix  has  treated  others  with  incompetence  and 
nothing  but  arrogance.  He  suggested  getting  a  new  Executive  Director. 

Motion  13-09-23-4  (Andrews/Hur)  Moved,  seconded,  and  passed  (4-0;  Studley  excused) 
that  the  Commission  enter  into  closed  session. 

[The  Commission  entered  closed  session  at  7:54  PM.  The  four  Commissioners  and  Executive 
Director  St.  Croix  were  present.  Mr.  St.  Croix  left  the  closed  session  at  8:15  PM  and  returned  to 
the  closed  session  at  8:35  PM.  Deputy  Director  Ng,  DCA  White,  and  Ms.  Argumedo  returned  to 
closed  session  at  8:50  PM  and  the  Commission  moved  into  open  session.] 

Motion  13-09-23-5  (Renne/Andrews)  Moved,  seconded,  and  passed  (4-0;  Studley  excused) 
that  the  Commission  not  disclose  its  closed  session  deliberations  re:  public  employee 
performance  evaluation.  'i<^||^^" 

Public  Comment: 

None-  _ 

VII.     Minutes  of  the  Commission's  meeting  of  July  22,  2013. 

Motion  13-09-23-6  (Andrews/Renne)  Moved,  seconded,  and  passed  (4-0;  Studley  excused) 
that  the  Commission  approve  the  minutes  as  written. 

Public  Comment: 
None. 

VIU.   Executive  Director's  Report. 

Executive  Director  St.  Croix  highlighted  an  attachment  to  the  report  regarding  the  Socrata  open 
data  portal.  He  stated  that  the  portal  makes  the  information  easier  to  understand  for  the  public. 

Commissioner  Andrews  stated  that  professional  development  is  important  and  should  be  a  high 
priority.  He  asked  about  the  Commission's  training  budget.  Mj.  St.  Croix  stated  that  certain 
staff  members  have  to  get  CLE  trainings  and  other  staff  members  get  regular  trainings.  He  stated 
that  due  to  the  recent  budget  problems,  the  City  offers  fewer  trainings.  Commissioner  .Andrews 
suggested  that  Mr.  St.  Croix  attend  a  future  training  in  Canada,  if  possible. 

IX.      Items  for  future  meetings. 

Commissioner  Andrews  asked  about  the  status  of  the  proposed  lobbying  legislation,  as  there 
have  been  recent  community  forums.  DCA  White  stated  that  the  proposed  legislation  is  being 


Page  8  of  9 


[DRAFT  -  September  23,  201 3] 


amended  after  the  input  from  non-profits,  but  tliat  he  is  unsure  when  the  legislation  will  be  re- 
introduced. 

X.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

Vice-Chairperson  Renne  stated  that  it  had  been  a  rough  evening  on  staff  and  Mr.  St.  Croix.  He 
stated  that,  on  behalf  of  the  other  Commissioners,  he  did  not  want  staff  or  Mr.  St.  Croix  to  take 
the  criticism  to  heart  and  it  is  not  the  way  the  Commissioners  feel  and  those  who  know  what  the 
staff  is  really  doing.  He  suggested  that  the  Commission  devise  a  method  in  order  to  answer  some 
of  the  accusations  that  have  been  mentioned.  He  stated  that  they  were  all  unfounded  comments. 
Chairperson  Hayon  agreed.  Chairperson  Hayon  congratulated  Mr.  St.  Croix  on  his  hard  work 
and  stated  for  him  not  to  take  the  comments  personally  or  to  heart. 

Motion  13-09-23-7  (Hur/Renne)  Moved,  seconded,  and  passed  (4-0;  Studley  excused)  that 
the  Commission  adjourn. 

Public  Comment: 
None. 

The  meeting  adjourned  at  9:01  PM. 
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25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-31 12 


SAN  FRANCISCO  ETHICS  COMMISSION  GOVERNMENT 
NOTICE  OF  REGULAR  MEETING    DOCUMENTS  DEPT 
October  28,  2013  5:30  P.M. 

and  AGENDA  OCT  2  4  2013 

in  u  ^T^7.?p1[''''1.  I.  •  SAN  FRANCISCO 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  pyQ|_|Q  library 

I.  Call  to  order  and  roll  call. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Discussion  and  possible  action  on  an  Annual  Report  for  Fiscal  Year  2012-2013.  The 
Commission  will  discuss  the  contents  of  a  draft  annual  report,  suggest  and  vote  on 
possible  amendments,  and  possibly  adopt  the  report  for  submission  to  the  Mayor 
and  Board  of  Supervisors.  (Attachment:  draft  annual  report  for  FY  12-13.) 

IV.  Discussion  and  possible  action  on  the  minutes  of  the  Commission's  meeting  of 
September  23,  2013.  (Attachment:  September  23,  2013  draft  minutes.) 

V.  Discussion  of  Executive  Director's  Report.  An  update  of  important  Ethics 

Commission  staff  activities  since  the  previous  monthly  meeting.  The  written  report, 
which  is  available  at  the  Commission  office  and  on  its  website,  covers  the 
investigation  and  enforcement  program,  revenues,  campaign  finance  disclosure 
program,  revenues,  public  financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and  outreach  and  education.  Any  of  these 
subjects  may  potentially  be  part  of  the  Director's  presentation  or  discussed  by  the 
Commission.  (Attachment:  Executive  Director's  Report.) 

VI.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

VII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

VIII.  Adjournment. 

There  will  be  an  opportunity  for  public  comment  on  each  agenda  item. 


Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
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meetings.  Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 
Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  .Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1  Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  C.A.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street.  Accessible 
ML'NI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F  Line  to  Market 
and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  information  about 
MUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  City  Hall  on 
Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  Van  Ness  Avenue 
adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  obtain  a  disability-related  modification  or  accommodation,  including  auxiliary  aids  or  services,  to 
participate  in  a  meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
Monday  meetings,  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if 
possible.  Services  available  on  request  include  the  following:  American  sign  language  interpreters  or  the  use 
of  a  reader  during  a  meeting,  a  sound  enhancement  system,  and/or  alternative  formats  of  the  agenda  and 
minutes.  Please  contact  the  Ethics  Commission  (415)  252-3100  to  make  arrangements  for  a  disability-related 
modification  or  accommodation. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
Administrative  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
REPORT  A  VIOLATION  OF  THE  SUNSHINE  ORDINANCE,  CONTACT  THE  SUNSHINE  ORDINANCE 
TASK  FORCE,  City  Hall,  Room  244,  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4689;  phone: 
1 4  1 5 1  554-7724;  fax:  (415)  554-7854;  email:  SOTF@SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
ohnimcd  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  at  http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100  -  2.160)  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112;  and  website: 
www.sfgov.org/ethics. 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
October  28,  2013 
Room  400,  City  Hall  GOVERNMENT 
1  Dr.  Carlton  B.  Goodlett  Place  DOCUMENTS  DEPT 


San  Francisco,  CA  94102 
I.        Call  to  order  and  roll  call. 

Vice-Chairperson  Renne  called  the  meeting  to  order  at  5:30  PM. 


NOV  2  2  2013 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

COMMISSION  MEMBERS  PRESENT:  Paul  A.  Renne,  Vice-Chairperson;  Brett  Andrews, 
Commissioner;  Benedict  Y.  Hur,  Commissioner  (arrived  at  5:33  PM);  Peter  Keane, 
Commissioner.  Chairperson  Hayon  was  excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director; 
Garrett  Chatfield,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Joshua  White,  Deputy  City  Attorney  (DCA). 
OTHERS  PRESENT:  Ray  Hartz  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Draft  Annual  Report  for  FY  1 2- 1 3 ; 

-  Draft  minutes  of  the  Commission's  Regular  Meeting  of  September  23,  2013; 
Executive  Director's  Report. 

II.       Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

An  unidentified  member  of  the  public  stated  that  the  California  Fair  Political  Practices 
Commission  found  that  City  Librarian  Luis  Herrera  failed  to  disclose  gifts  on  his  Statement  of 
Economic  Interests  form  for  several  years. 

Ray  Hartz  stated  that  at  the  September  2013  Ethics  Commission  meeting,  Commissioners  Renne 
and  Hayon  informed  staff  that  they  should  not  be  disheartened  by  public  criticism.  He  also 
stated  that  the  Ethics  Commission  failed  in  its  duty  to  ensure  that  City  Librarian  Luis  Herrera 
properly  disclosed  activity  on  his  Statement  of  Economic  Interests. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz,  the  content  of  which  is  neither 
generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics  Commission: 

I  was  interested  in  the  end  of  the  September  23  meeting  of  this  Ethics  Commission.  After 
Chair  Hayon  said:  "there  are  no  members  of  the  public  here...,"  Commissioner  Renne 
said,  in  part,  "I  hope  the  staff  doesn't  take  the  criticism  to  heart  as  it  isn't  what  any  of  us 
feei  who  know  what  you're  really  doing...".  He  then  proceeded  to  characterize  all  of  the 
public  comment  as  quote  "accusations."  This  was  followed  by:  "I  think  they  were  all 
unfounded  comments."  Chair  Hayon  then  said:  "Thank  you  Commissioner  Rennie  [sic]. 
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and  I  think  we  all  heartily  agree  with  what  you  said."  I  suppose  I  should  be  grateful  that 
you  were  so  candid  about  your  opinion  regarding  public  participation  and  comment  at 
these  meetings  I  am  not'  I  think  it  shows  the  dismissive  attitude  you  have  toward  public 
participation  and  disregard  for  any  opinion  other  than  your  own.  I  find  this  totally 
unsurprising! 

III.      Annual  Report  for  Fiscal  Year  2012-2013. 

Executive  Director  St.  Croix  introduced  the  item. 

Vice-Chairperson  Renne  identified  several  typographical  changes  to  the  report. 

Commissioner  Keane  requested  recusal  from  voting  on  the  annual  report  because  he  was  just 
sworn  in  as  a  commissioner  and  that  he  cannot  comment  on  the  Commission's  activity  over  the 
last  fiscal  year. 

Motion  13-10-28-1  (Keane/Hur)  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that 
Commissioner  Keane  be  recused  from  voting  to  approve  the  annual  report. 

Public  Comment: 

Ra\  I  lartz  commended  Commissioner  Keane  for  his  recusal. 

Motion  13-10-28-2  (Hur/Andrews)  Moved,  seconded,  and  passed  (3-0;  Hayon  excused, 
Keane  recused)  that  the  Commission  approve  the  annual  report  as  amended. 

Public  Comment: 

Ray  Hartz  stated  that  the  annual  report  does  not  contain  any  outcomes.  He  stated  that  the 
Executive  Director  did  not  consider  any  suggestions  made  by  the  public  to  change  the  amiual 
report. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz,  the  content  of  which  is  neither 
generated  by,  nor  subject  to  approval  orverification  of  accuracy  by,  the  Ethics  Commission: 

After  a  review  of  this  annual  report.  I  feel  that  you  have  confused  "activity"  with 
"accomplishment'"  The  report  is  filled  with  things  done  without  any  outcomes  that  I  can 
find.  In  the  introduction  it  states:  "The  Commission  is  pledged  to  a  high  standard  of 
excellence  in  Government  accountability..."  An  example:  City  Librarian  Luis  Herrera 
was  found  guilty  this  year  by  the  FPPC  for  failing  to  report  gifts  he  received  in  multiple 
years.  With  absolutely  no  belief  that  this  body  would  take  any  action,  James  Chaffee 
took  the  matter  to  a  state  agency.  Herrera,  after  multiple  years  of  training  in  the 
Sunshine  Ordinance  and  ethics  iaws,  filed  multiple  years  of  declarations,  under  penalty  of 
perjury,  that  he  had  received  no  gifts!  His  amended  filings  showed  thousands  of  dollars 
of  such  gifts  The  LC,  in  an  illegally  released  statement,  described  this  pattern  of 
behavior  as  follows:  "this  was  an  unintentional  reporting  error. ' 

1\  .      Minutes  of  the  Commission's  meeting  of  September  23,  2013. 

Motion  13-10-2S-3  (.\ndre>vs/Hur)  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that 
the  commission  approve  the  minutes  as  drafted. 
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Public  Comment: 

Ray  Hartz  stated  that  that  the  Ethics  Commission  dismisses  public  input. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz,  the  content  of  which  is  neither 
generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics  Commission: 

Near  the  end  of  these  minutes  you  will  see  Vice  Chairperson  Renee's  [sic]  comments 
which  I  referenced  earlier.  I  think  the  most  egregious  statement  is:  "He  stated  that  they 
were  all  unfounded  comments."  This  is  closely  followed  by:  "Chair  Hayon  agreed." 
When  in  the  presence  of  the  public,  these  members  are  silent.  After  the  Public  [sic] 
leaves,  however,  they  find  the  courage  to  speak  out!  I  hope  the  staff  realizes  they  are 
being  "Damned  with  faint  praise!"  Commissioners  indicate  support  only  when  there's  no 
one  around  to  hear.  1  hope  the  Public  realizes  they  are  being  dismissed  totally  out  of 
hand!  Perhaps  the  reason  that  most  or  all  of  the  comments  are  "negative,"  is  that 
members  of  the  public  see  nothing  "positive!"  After  a  while  many  just  don't  bother  to 
attend.  As  Albert  Einstein  said,  "The  best  definition  of  insanity  is  doing  the  same  thing 
over  and  over,  expecting  a  different  outcome." 


V.       Executive  Director's  Report. 


Executive  Director  St.  Croix  highlighted  that  the  Commission  hired  a  new  Educator  and  is 
seeking  to  hire  an  Auditor,  and  that  the  Netfile  contract  was  extended. 

Responding  to  Commissioner  Andrews,  Executive  Director  St.  Croix  stated  that  there  was  an 
increase  in  public  records  requests  in  October  and  that  there  is  no  way  to  determine  why  an 
increase  occurs. 

Responding  to  Commissioner  Hur,  Executive  Director  St.  Croix  stated  that  the  Netfile  contract 
amount  was  slightly  higher  than  the  previous  contract  but  the  cost  is  amortized  over  the  life  of 
the  contract. 

Responding  to  Commissioner  Andrews,  Executive  Director  St.  Croix  stated  that  Commission 
revenues  are  the  highest  in  January  when  many  regulated  individuals  must  pay  annual  fees  and 
election  related  fees  are  assessed. 

Public  Comment: 

Ray  Hartz  stated  that  City  Librarian  Luis  Herrera  filed  his  Statement  of  Economic  Interests  under 
the  penalty  of  perjury.  He  also  stated  that  responding  to  public  records  requests  are  considered 
to  be  regular  duties  for  City  employees. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz,  the  content  of  which  is  neither 
generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by.  the  Ethics  Commission: 

I'm  only  going  to  comment  on  sections  7  and  10  of  this  report.  The  first  section  discusses 
the  filing  of  form  700.  Some  focus  needs  to  be  placed  on  the  fact  that  the  filing  of  such 
reports  are  done  under  the  penalty  of  perjury!  After  years  and  years  of  training  Luis 
Herrera  failed  to  figure  that  out.  He  also  didn't  seem  to  understand  that  signing  such  a 
statement  is  perjury  even  when  not  done  in  front  of  a  public  official!  I  have  to  believe  that 
if  someone  as  intelligent  as  Mr.  Herrera  doesn't  understand  these  facts,  there  must  be 


Page  3  of  4 


DRAFT 


many  more  city  employees  who  also  don't  understand.  In  section  10,  it  states  "Due  to  the 
voluminous  records  involved  in  some  of  the  requests,  as  some  staff  have  been 
sidetracked  from  the  regular  duties  '  Under  the  SO  [sic]  and  the  CPRA,  responding  to 
requests  are  among  "regular  duties  "  of  each  City  employee. 

VI.  Items  for  future  meetings. 

Public  Comment: 

Ray  Hartz  stated  that  the  Ethics  Commission  should  acknowledge  its  role  in  the  Sunshine 
Ordinance. 

VII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Ra>  Hartz  stated  that  he  attends  many  City  meetings  and  there  is  no  respect  for  the  public.  He 
staicii  thai  City  employees  know  that  the  Ethics  Commission  does  not  enforce  the  Sunshine 
(  )i\!i nance.  11c  stated  the  City  Attorney  provides  City  employees  with  reasons  to  avoid 
providing  public  documents. 

VIII.  Adjournment 

Motion  13-10-28-4  (Hur/Andre>vs)  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that 
the  Commission  adjourn. 

Public  Comment: 
None. 

The  meeting  adjourned  at  6:12  PM. 
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Minutes  of  the  Regular  Meeting  of 
The  San  Francisco  Ethics  Commission 
October  28,  2013 
Room  400,  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 

I.  Call  to  order  and  roll  call. 

Vice-Chairperson  Renne  called  the  meeting  to  order  at  5:30  PM. 

COMMISSION  MEMBERS  PRESENT:  Paul  A.  Renne,  Vice-Chairperson;  Brett  Andrews, 
Commissioner;  Benedict  Y.  Hur,  Commissioner  (arrived  at  5:33  PM);  Peter  Keane. 
Commissioner.  Chairperson  Hayon  was  excused. 

STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director: 
Garrett  Chatfield,  Investigator/Legal  Analyst. 

,^c,^   OFFICE  OF  THE  CITY  ATTORNEY:  Joshua  White,  Deputy  City  Attorney  (DCA). 

OTHERS  PRESENT:  Ray  Hartz  and  other  unidentified  members  of  the  public. 

MATERIALS  DISTRIBUTED: 

-  Draft  Annual  Report  for  FY  1 2- 1 3 ; 

-  Draft  minutes  of  the  Commission's  Regular  Meeting  of  September  23.  2013; 
Executive  Director's  Report. 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

An  unidentified  member  of  the  public  stated  that  the  California  Fair  Political  Practices 
Commission  found  that  City  Librarian  Luis  Herrera  failed  to  disclose  gifts  on  his  Statement  of 
Economic  Interests  form  for  several  years. 

Ray  Hartz  stated  that  at  the  September  2013  Ethics  Commission  meeting.  Commissioners  Renne 
and  Hayon  informed  staff  that  they  should  not  be  disheartened  by  public  criticism.  He  also 
stated  that  the  Ethics  Commission  failed  in  its  duty  to  ensure  that  City  Librarian  Luis  Herrera 
properly  disclosed  activity  on  his  Statement  of  Economic  Interests. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz.  the  content  of  Mhich  is  neither 
generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by.  the  Ethics  Commission: 

I  was  interested  in  the  end  of  the  September  23  meeting  of  this  Ethics  Commission.  After 
Chair  Hayon  said:  "there  are  no  members  of  the  public  here. . . ,"  Commissioner  Renne 
said,  in  part,  "I  hope  the  staff  doesn't  tal<e  the  criticism  to  heart  as  it  isn't  what  any  of  us 
feel  who  know  what  you're  really  doing...".  He  then  proceeded  to  charactenze  all  of  the 
public  comment  as  quote  "accusations."  This  was  followed  by:  "I  think  they  were  all 
unfounded  comments."  Chair  Hayon  then  said:  "Thank  you  Commissioner  Rennie  [sic]. 
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and  I  think  we  all  heartily  agree  with  what  you  said."  I  suppose  I  should  be  grateful  that 
you  were  so  candid  about  your  opinion  regarding  public  participation  and  comment  at 
these  meetings.  I  am  not!  I  think  it  shows  the  dismissive  attitude  you  have  toward  public 
participation  and  disregard  for  any  opinion  other  than  your  own.  I  find  this  totally 
unsurprising! 

III.  Annual  Report  for  Fiscal  Year  2012-2013. 

Executive  Director  St.  Croix  introduced  the  item. 

Vice-Chairperson  Renne  identified  several  typographical  changes  to  the  report. 

Commissioner  Keane  requested  recusal  from  voting  on  the  annual  report  because  he  was  just 
sworn  in  as  a  commissioner  and  that  he  carmot  comment  on  the  Commission's  activity  o\  er  the 
last  fiscal  year. 

Motion  13-10-28-1  (Keane/Hur)  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that 
Commissioner  Keane  be  recused  from  voting  to  approve  the  annual  report. 

Public  Comment: 

Ray  Hartz  commended  Commissioner  Keane  for  his  recusal. 

Motion  13-10-28-2  (Hur/Andrews)  Moved,  seconded,  and  passed  (3-0;  Hayon  excused, 
Keane  recused)  that  the  Commission  approve  the  annual  report  as  amended. 

Public  Comment: 

Ray  Hartz  stated  that  the  aimual  report  does  not  contain  any  outcomes.  He  stated  that  the 
Executive  Director  did  not  consider  any  suggestions  made  by  the  public  to  change  the  annual 
report. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz,  the  content  of  which  is  neither 
generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics  Commission: 

After  a  review  of  this  annual  report,  I  feel  that  you  have  confused  "activity"  with 
"accomplishment!"  The  report  is  filled  with  things  done  without  any  outcomes  that  I  can 
find.  In  the  introduction  it  states:  "The  Commission  is  pledged  to  a  high  standard  of 
excellence  in  Government  accountability..."  An  example:  City  Libranan  Luis  Herrera 
was  found  guilty  this  year  by  the  FPPC  for  failing  to  report  gifts  he  received  in  multiple 
years.  With  absolutely  no  belief  that  this  body  would  take  any  action,  James  Chaffee 
took  the  matter  to  a  state  agency.  Herrera,  after  multiple  years  of  training  in  the 
Sunshine  Ordinance  and  ethics  laws,  filed  multiple  years  of  declarations,  under  penalty  of 
perjury,  that  he  had  received  no  gifts!  His  amended  filings  showed  thousands  of  dollars 
of  such  gifts.  The  LC,  in  an  illegally  released  statement,  described  this  pattern  of 
behavior  as  follows:  "this  was  an  unintentional  reporting  error." 

IV.  Minutes  of  the  Commission's  meeting  of  September  23,  2013. 

Motion  13-10-28-3  (Andrews/Hur)  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that 
the  Commission  approve  the  minutes  as  drafted. 
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Public  Comment: 

Ray  Hartz  stated  that  that  the  Ethics  Commission  dismisses  public  input. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz.  the  content  of  which  is  neither 
generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics  Commission: 

Near  the  end  of  these  minutes  you  will  see  Vice  Chairperson  Renee's  [sic]  comments 
which  I  referenced  earlier.  I  think  the  most  egregious  statement  is:  "He  stated  that  they 
were  all  unfounded  comments."  This  is  closely  followed  by:  "Chair  Hayon  agreed  " 
When  in  the  presence  of  the  public,  these  members  are  silent.  After  the  Public  [sic] 
leaves,  however,  they  find  the  courage  to  speak  out!  I  hope  the  staff  realizes  they  are 
being  "Damned  with  faint  praise!"  Commissioners  indicate  support  only  when  there's  no 
one  around  to  hear.  I  hope  the  Public  realizes  they  are  being  dismissed  totally  out  of 
hand!  Perhaps  the  reason  that  most  or  all  of  the  comments  are  "negative,"  is  that 
members  of  the  public  see  nothing  "positive!"  After  a  while  many  just  don't  bother  to 
attend.  As  Albert  Einstein  said,  "The  best  definition  of  insanity  is  doing  the  same  thing 
over  and  over,  expecting  a  different  outcome." 

V.       Executive  Director's  Report. 

Executive  Director  St.  Croix  highlighted  that  the  Commission  hired  a  new  Educator  and  is 
seeking  to  hire  an  Auditor,  and  that  the  Netfile  contract  was  extended. 

Responding  to  Commissioner  Andrews,  Executive  Director  St.  Croix  stated  that  there  w  as  an 
increase  in  public  records  requests  in  October  and  that  there  is  no  way  to  determine  why  an 
increase  occurs. 

Responding  to  Commissioner  Hur,  Executive  Director  St.  Croix  stated  that  the  Netfile  contract 
amount  was  slightly  higher  than  the  previous  contract  but  the  cost  is  amortized  over  the  life  of 
the  contract. 

Responding  to  Commissioner  Andrews,  Executive  Director  St.  Croix  stated  that  Commission 
revenues  are  the  highest  in  January  when  many  regulated  individuals  must  pa\'  annual  fees  and 
election  related  fees  are  assessed. 

Public  Comment: 

Ray  Hartz  stated  that  City  Librarian  Luis  Herrera  filed  his  Statement  of  Economic  Interests  under 
the  penalty  of  perjury.  He  also  stated  that  responding  to  public  records  requests  are  considered 
to  be  regular  duties  for  City  employees. 

The  following  written  summary  was  provided  by  the  speaker,  Ray  Hartz,  the  content  of  Mhich  is  neither 
generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by,  the  Ethics  Commission: 

I'm  only  going  to  comment  on  sections  7  and  10  of  this  report.  The  first  section  discusses 
the  filing  of  form  700.  Some  focus  needs  to  be  placed  on  the  fact  that  the  filing  of  such 
reports  are  done  under  the  penalty  of  perjury!  After  years  and  years  of  training  Luis 
Herrera  failed  to  figure  that  out.  He  also  didn't  seem  to  understand  that  signing  such  a 
statement  is  perjury  even  when  not  done  in  front  of  a  public  official!  I  have  to  believe  that 
if  someone  as  intelligent  as  Mr.  Herrera  doesn't  understand  these  facts,  there  must  be 
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many  more  city  employees  who  also  don't  understand.  In  section  10,  it  states  Due  to  the 
voluminous  records  involved  in  some  of  the  requests,  as  some  staff  have  been 
sidetracked  from  the  regular  duties."  Under  the  SO  [sic]  and  the  CPRA,  responding  to 
requests  are  among  "regular  duties"  of  each  City  employee. 

VI.  Items  for  future  meetings. 

Public  Comment: 

Ray  Hartz  stated  that  the  Ethics  Commission  should  acknowledge  its  role  in  the  Sun.shine 
Ordinance. 

VII.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

Ray  Hartz  stated  that  he  attends  many  City  meetings  and  there  is  no  respect  for  the  public.  He 
stated  that  City  employees  know  that  the  Ethics  Commission  does  not  enforce  the  Sunshine 
Ordinance.  He  stated  the  City  Attorney  provides  City  employees  with  reasons  to  avoid 
providing  public  documents. 

VIII.  Adjournment 

Motion  13-10-28-4  (Hur/Andrews)  Moved,  seconded,  and  passed  (4-0;  Hayon  excused)  that 
the  Commission  adjourn. 

Public  Comment: 
None. 

The  meeting  adjourned  at  6: 1 2  PM. 
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November  4,  2013 


Re:  Notice  of  Consideration  of  Proposed  Regulations  at  the  November  25,  2013 

Regular  Meeting  of  the  Ethics  Commission 


At  its  meeting  on  Monday,  November  25,  2013,  at  5:30  p.m.  in  Room  400  Cit\-  Hall,  the  San 
Francisco  Ethics  Commission  will  discuss  draft  regulations  or  draft  amendments  to  regulations 
on  the  following  matters: 

«    Draft  amendments  to  Sunshine  Ordinance  Regulation  67.33-1,  which  would  permit  a  filer 
to  submit  a  Sunshine  Ordinance  declaration  to  the  Ethics  Commission  in  person,  by  mail 
or  facsimile,  or  as  an  attachment  to  an  email. 

^     •    Draft  Regiilation  15.1 02- 1 ,  which  would  permit  a  filer  to  submit  a  declaration  of 

compliance  with  the  ethics  training  requirements  of  Government  Code  section  53235 
(AB  1234)  to  the  Ethics  Commission  in  person,  by  mail  or  facsimile,  or  as  an  attachment 
to  an  email. 

e    Draft  Regulation  1.126-7,  which  would  require  candidates  and  committees,  if  they  use 
fundraising  or  contribution  forms  with  a  signature  line  or  electronic  equivalent,  to 
provide  information  so  that  a  contributor  can  certify  that  the  contribution  is  not  from  a 
person  who  is  barred  from  maJdng  a  campaign  contribution  under  San  Francisco 
Campaign  and  Governmental  Conduct  Code  section  1.126. 

*    Draft  Regulation  3 .2 1 6(d)- 1 ,  which  would  clarify  the  filing  requirements  of  San 
FraQcisco  Campaign  and  Governmental  Conduct  Code  section  3.216(d)  related  to  the 
acceptance  of  gifts  of  transportation,  lodging  or  subsistence  for  out-of-state  travel  by 
elected  officers. 

The  proposed  regulations  and  accompanying  staff  reports  will  be  available  for  re\"ievv-  at  the 
Commission  office  and  on  its  website. 
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Ethics  Commission 


25  Van  Ness  Ave.,  Suite  220 
San  Francisco,  CA  94102 
Phone  252-3100  Fax  252-3112 


SAN  FRANCISCO  ETHICS  COMMISSION 
NOTICE  OF  REGULAR  MEETING 
November  25,  2013  5:30  P.M. 

and  AGENDA  GOVERNMENT 
Room  400  City  Hall  DOCUMENTS  DEPT 

1(3  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco  ^  ^  20*3 

I.  Call  to  order  and  roll  call.  SAN  FRANCISCO 

■  UBLIC  LIBRARY 

II.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

within  the  jurisdiction  of  the  Ethics  Commission. 

III.  Discussion  and  possible  action  on  draft  amendments  to  Sunshine  Ordinance 
Regulation  67.33-1,  to  permit  a  filer  to  submit  a  Sunshine  Ordinance  declaration  to 
the  Ethics  Commission  in  person,  by  mail  or  facsimile,  or  as  an  attachment  to  an 
email.  In  addition,  the  draft  amendment  allows  the  Commission  to  require  the 
electronic  filing  of  Sunshine  declarations  in  the  future,  (Attachment:  November  20, 
2013  staff  report  and  draft  amendment  to  Ethics  Commission  Regulation  67.33-1.) 

IV.  Discussion  and  possible  action  on  draft  regulation  to  permit  a  filer  to  submit  a 
declaration  of  compliance  with  Government  Code  section  53235  (.AB  1234)  ethics 
training  requirements  to  the  Ethics  Commission  in  person,  by  mail  or  facsimile,  or 
as  an  attachment  to  an  email.  In  addition,  the  draft  amendment  allows  the 
Commission  to  require  the  electronic  filing  of  ethics  training  declarations  in  the 
future.  (Attachment:  November  20,  2013  staff  report  and  draft  Ethics  Commission 
Regulation  15.102-1.) 

V.  Discussion  and  possible  action  on  draft  regulation  to  provide  a  method  by  which 

candidates  and  committees  may  meet  the  due  diligence  requirements  of  the 
contractor  ban  under  San  Francisco  Campaign  and  Governmental  Conduct  Code 
section  1.126.  (Attachment:  November  20,  2013  staff  report  and  draft  Ethics 
Commission  Regulation  1.126-7.) 

VI.  Discussion  and  possible  action  on  draft  regulations  to  clarifv  the  reporting 

requirements  of  San  Francisco  Campaign  and  Governmental  Conduct  Code  section 
3.216,  under  which  an  elected  officer  who  accepts  a  gift  of  transportation,  lodging  or 
subsistence  for  any  out-of-state  travel  that  is  paid  for  in  part  by  an  entit\  other  than 
the  City,  another  governmental  body,  or  a  bona-fide  educational  institution,  must 
file  a  report  with  the  Ethics  Commission.  (Attachment:  November  20,  2013  staff 
report  and  draft  Ethics  Commission  Regulation  3.216-1.) 
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MI.  Discussion  and  possible  action  on  the  minutes  of  the  Commission's  meeting  of 

October  28,  2013.  (Attachment:  October  28,  2013  draft  minutes.) 

VIII.  Discussion  of  Kxecutive  Director's  Report.  An  update  of  important  Ethics 

Commission  staff  activities  since  the  previous  monthly  meeting.  The  written  report, 
which  is  available  at  the  Commission  office  and  on  its  website,  covers  the 
investigation  and  enforcement  program,  revenues,  campaign  finance  disclosure 
program,  rcN  enues,  public  financing/campaign  finance  audit  program,  lobbyist 
program,  campaign  consultant  program,  and  outreach  and  education.  Any  of  these 
subjects  may  potentially  be  part  of  the  Director's  presentation  or  discussed  by  the 
Commission.  (Attachment:  Executive  Director's  Report.) 

IX.  Items  for  future  meetings.  Commissioners  may  propose  items  for  future  agendas 

and  the  Commission  may  determine  the  priority  of  these  items.  (Discussion.) 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 

w  ithin  the  jurisdiction  of  the  Ethics  Commission. 

XI.  Adjournment. 

There  will  be  an  opportunity  for  public  comment  on  each  agenda  item. 

Materials  contained  in  the  Commission  packets  for  meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission,  25  Van  Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
meetings.   Any  materials  distributed  to  members  of  the  Ethics  Commission  within  72  hours  of  the  meeting  or 
after  the  agenda  packet  has  been  delivered  to  the  members  are  available  for  public  inspection  at  the  Ethics 
Commission,  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  during  normal  office  hours. 
Cell  phones,  pagers  and  similar  sound-producing  electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  The  Chair  may  order 
the  removal  from  the  meeting  room  of  any  person  responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or 
other  similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be  held  in  Room  400,  City  Hall,  1  Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  CA.  The  Commission  meeting  room  is  wheelchair  accessible.  The  closest 
accessible  BART  station  is  the  Civic  Center  Station  at  United  Nations  Plaza  and  Market  Street.  Accessible 
MUNI  lines  serving  this  location  are:  #42  Downtown  Loop,  and  #71  Haight/Noriega  and  the  F  Line  to  Market 
and  Van  Ness  and  the  Metro  Stations  at  Van  Ness  and  Market  and  at  Civic  Center.  For  information  about 
MUNI  accessible  services  call  (415)  923-6142.  There  is  accessible  curbside  parking  adjacent  to  City  Hall  on 
Grove  Street  and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans  Building  at  401  Van  Ness  Avenue 
adjacent  to  Davies  Hall  and  the  War  Memorial  Complex. 

To  obtain  a  disability-related  modification  or  accommodation,  including  auxiliary  aids  or  services,  to 
participate  in  a  meeting,  please  contact  the  Ethics  Commission  at  least  48  hours  before  the  meeting,  except  for 
Monday  meetinizs.  for  which  the  deadline  is  4:00  p.m.  the  previous  Friday.  Late  requests  will  be  honored,  if 
p(iNMl)lc  .  "^(.TN  icLs  as  ailable  on  request  include  the  following":  American  sign  language  interpreters  or  the  use 
ol  .1  iiadi  I  ijiinii:;  a  meeting,  a  sound  enhancement  system,  and  or  alternati^e  formats  of  the  agenda  and 
niimites.  i'lease  contact  the  Ethics  Commission  (415)  252-3100  to  make  arrangements  for  a  disability-related 
modification  or  accommodation. 

Chemical-Based  Products:  In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 
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SF  Ethics  Commission  Agenda  -  November  25,  2013 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  (Chapter  67  of  the  San  Francisco 
Administrative  Code):  Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils,  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that  City 
operations  are  open  to  the  people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE  OR  TO 
REPORT  A  VIOLATION  OF  THE  SUNSHINE  ORDIN.ANCE,  CONTACT  THE  SUNSHINE  ORDIN.ANCE 
TASK  FORCE,  City  Hall,  Room  244,  1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-468^;;  phone: 
(415)  554-7724;  fax:  (415)  554-7854;  email:  SOTF(a)SFGOV.ORG.  Copies  of  the  Sunshine  Ordinance  can  be 
obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  at  the  San  Francisco  Public  Library,  and  on  the  City's 
website  at  http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements:  Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (San  Francisco 
Campaign  and  Governmental  Conduct  Code  sections  2.100  -2.160)  to  register  and  report  lobbying  activity. 
For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Avenue,  Suite  220,  San  Francisco,  CA  94102;  telephone  (415)  252-3100,  fax  (415)  252-3112;  and  website: 
www.sfgov.org/ethics. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Beverly  Ha  yon 
Chairperson 


Date: 


November  20,  2013 


Paul  A.  Renne 
Vice-Chairperson 


Brett  Andrews 
Commissioner 


From: 


To: 


Members,  Ethdcs  Commission  // 

John  St.  Croix,  Executive  Director  y  ^ 
By:      Mabel  Ng,  Deputy  Executive  Dir^or 


Benedict  Y.  Hur 
Commissioner 


Re: 


Draft  amendment  to  Ethics  Commission  Regulation  67.33-1 


Peter Keane  Under  the  Sunshine  Ordinance,  San  Francisco  Administrative  Code  section  67.33,  all 

Commissioner  QaX^  officers  who  file  a  Statement  of  Economic  Interests  ("SET")  with  the  Ethics 

John  St  Crok  Commission  must  also  file  an  amiual  declaration  with  the  Commission,  stating  under 

:ecutive  Director  penalty  of  perjury  that  they  have  read  the  Sunshine  Ordinance  and  have  attended  or  will 


attend  when  next  offered,  a  training  session  on  the  Sunshine  Ordinance,  to  be  held  at 
least  once  annually. 

Ethics  Commission  Regulation  67.33-1  sets  forth  the  requirements  of  section  67.33  and 
clarifies  when  such  Sunshine  declarations  must  be  filed.  Under  the  current  regulation, 
a  City  officer  may  submit  an  original  or  facsimile  copy  of  the  declaration.  Due  to 
technological  changes,  staff  beheves  that  such  declarations  could  also  be  recei\-ed  as 
PDF  attachments  to  email. 

In  addition,  in  line  with  the  Commission's  requirement  that  filers  who  file  the  SEI  at 
the  Commission  file  them  using  the  Commission's  electronic  filing  system  beginning 
on  January  1,  2014,  staff  recommends  that  the  Commission  approve  a  regulation  to 
allow  it  to  require  the  electronic  filing  of  Sunshine  declarations  in  the  future,  once 
technological  advances  make  it  feasible  and  available. 

Regulation  67.33-1  is  set  forth  below.  Proposed  deletions  are  in  strike-through  text; 
additions  are  in  underlined  italic  text. 

Regulation  67.33  -  1.  Annual  Sunshine  Ordinance  Declaration 

(a)    All  City  Officials,  Department  Heads  and  employees  who  are  required  to  file  an 
armual  Statement  of  Economic  Interests  with  the  Ethics  Commission  must  annually: 

(1)  Read  the  San  Francisco  Sunshine  Ordinance; 

(2)  Attend  a  training  session  on  the  Sunshine  Ordinance;  and 


25  Van  Ness  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3100*  Fax  (415)  252-3112 
E-Mail  Address:  ethics. conimission(^sfgov.org  Web  site:  http://w\\-w^sfetliics.org 


(3)      File  a  signed  declaration  with  the  Ethics  Commission  stating,  under  penalt}'  of 
perjury,  that  they  have  read  the  San  Francisco  Sunshine  Ordinance;  and  that  they 
have  attended  or  will  attend  when  next  offered,  an  annual  training  session  on  the 
Sunshine  Ordinance. 


(1)  Each  Cit>'  official,  department  head  or  employee  shall  file  a  declaration  witliin  30 
days  of  the  date  he  or  she  is  sworn  in  or  assumes  emplo>-ment; 

(2)  Each  official,  department  head  or  employee  shall  file  a  declaration  annually  by 
April  1.  An  official,  department  head  or  employee  who  assumed  office  bet\\'een 
October  1  and  March  30  and  timely  filed  a  declaration  under  Subsection  (b)(1) 
shall  not  be  required  to  file  a  declaration  on  the  April  1  immediatel}-  following 
assumption  of  office. 

(3)  If  a  filing  deadline  listed  in  tliis  regulation  falls  on  a  Saturday,  Sunday  or  official 
City  holiday,  the  deadline  shall  be  extended  to  the  next  regular  business  day. 

(c)  A  declaration  required  by  Administrative  Code  Section  67.33  must  be  filed  on  a  form 
issued  by  the  Ethics  Commission.  Forms  ai-e  available  at  oji  the  Ethics  Commission's  office  or  on 
the  Internet  at  w-\\vv.sfgov/ethicG/  website. 

(d)  A  City  official,  department  head  or  employee  may  submit  an  original  or  facsimile  copy  of 
the  declaration,  a  signed  declaration  in  person,  by  mail  or  facsimile,  or  as  a  PDF  attachment  to  ' 
an  email.  The  signed  declaration  shall  be  deemed  to  be  timely  filed  if  the  original  it  is 
postmarked  by  the  filing  deadline  or  the  facsimile  copy,  email  attachment,  or  electi-onic  filing  is 
received  by  the  filing  deadline.  A  declaration  submitted  by  facsimile,  email,  or  electi'onic  filing 
need  not  be  followed  up  by  an  original  paper  version.  If  the  Commission  implements  a  system 
for  electronic  filing  of  the  declaration,  it  shall  prescribe  the  manner  in  M'hich  the  declaration 
may  be  filed.  In  its  discretion,  the  Commission  may  require  that  the  declaration  be  submitted 
using  only  the  Commission 's  electronic  filing  system. 


Decision  Point  1: 

Shall  the  Commission  approve  the  amendments  to  Ethics  Commission  Regulation  67.33-1,  as  set 
forth  above? 


(b) 
Ethic 


\dministrative  Code  Section  67.33  shall  be  filed  with  the 
':g  dates: 


S:\Sunshine  Ordinaiice\Regulations\mem  to  EC  11.2013  re  67.33- l.docx 


2 


Ethics  Commission 

City  and  County  of  San  Francisco 


Date:  November  20,  2013 

To:  Members,  Ethics  Commission 

From:  John  St.  Croix,  Executive  Director 

By:      Mabel  Ng,  Deputy  Executive  Director 

Re:  Regulation  to  clarify  filing  of  AB1234 


Pursuant  to  Board  of  Supervisors  Resolution  No.  30-06,  File  No.  060043,  all  officers 
who  file  the  Form  700  Statement  of  Economic  Interests  with  the  Ethics  Commission 
must  receive  ethics  training  specified  under  Government  Code  section  53235  (AB 
1234).  All  such  officers  must  receive  ethics  training  within  one  year  of  assuming  office 
and  again  within  two  years  of  the  prior  training.  Such  officers  also  file  the  Certificate 
of  Ethics  Training  form  with  the  Ethics  Commission  to  show  compliance. 

hi  conjunction  with  the  Commission's  consideration  of  an  amendment  to  Ethics 
Regulation  67.33-1,  related  to  the  filing  of  the  Sunshine  Ordinance  Declaration,  staff 
proposes  that  the  Commission  also  consider  a  regulation  to  clarify  how  officers  may 
file  the  Certificate  of  Ethics  Training  form.  The  Commission  has  authority  to  adopt 
rules  and  regulations  to  govern  its  procedures.  S.F.  Charter  §15.102. 

The  draft  regulation  requires  that  a  declaration  showing  compliance  with  the  ethics 
training  requirement  be  filed  within  30  days  of  completion  of  the  training,  and  that  it  be 
filed  on  a  form  issued  by  the  Commission.  The  signed  declaration  may  be  filed  in 
person,  by  mail  or  facsimile,  or  as  a  PDF  attachment  to  an  email. 

The  draft  regulation  also  permits  the  Commission  to  require  electronic  filing  of  the 
declaration. 

Draft  Resulation  15.102-1: 

(a)    All  City  officers  who  are  required  to  file  an  annual  Statement  of  Economic 
Interests  with  the  Ethics  Commission  must: 

(1)  Receive  ethics  training  under  California  Government  Code  section  53225 
(AB  1234)  within  one  year  of  assuming  office  and  again  with  two  years  of  the  prior 
training; 

(2)  File  a  signed  declaration  with  the  Ethics  Commission  stating  that  they  are 
in  compliance  with  the  ethics  training  requirement. 


25  VanNess  Avenue,  Suite  220  •  San  Francisco,  CA  94102-6053*  Phone  (415)  252-3100-  Fax  (415)  252-3112 
E-Mail  Address:  ethics. conimission(§sfgov.org  Web  site:  http://www.sfethics.org 


(h)       A  declaration  showing  compliance  with  the  ethics  training  requirement  shall  be  filed  with 
'n  within  30  days  of  completion  of  the  training. 

 J  . . . w.  .1  /;  showing  compliance  with  the  ethics  training  requirement  must  be  filed  on  a 

form  issued  by  the  Ethics  Commission. 

 (])      A  Cit^^  o  fficer  may  submit  a  signed  declaration  in  person,  by  mail  or  facsimile,  or 

as  a  PDF  attachment  to  an  email. 

(2)  The  signed  declaration  shall  be  deemed  to  be  timely  filed  if  it  is  postmarked  by  the 
filing  deadline  or  the  facsimile  copy,  email  attachment,  or  electronic  filing  is  received  by  the 
fling  deadline.  A  declaration  submitted  bv  facsimile,  email,  or  electronic  filing  need  not  be 
followed  up  by  an  original  paper  version. 

(3)  If  the  Commission  implements  a  system  for  electronic  filino  of  the  declaration,  it 
shall  prescribe  the  manner  in  which  the  declaration  may  be  fled.  In  its  discretion,  the 
Commission  may  require  that  the  declaration  be  submitted  using  only  the  Commission 's 
electronic  filing  system. 


Decision  Point  1: 

Shall  the  Commission  approve  draft  Regulation  15.102-1? 
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San  Francisco  Ethics  Commission 

25  Van  Ness  Avenue,  Suite  220 

San  Francisco,  CA  94102 

Phone:  (415)252-3100 

Fax:  (415)252-3112 

Email:  ethics. commission(^sfgov. org 

Web:  www.sfgov.org/ethics 


Certificate  of  Ethics  Training 

(California  Government  Code  §  53235  (AB  1234)) 

All  City  officers  who  are  required  to  file  Statements  of  Economic  Interests  ("SEIs")  with  the  Ethics  Commission 
must  receive  ethics  training  under  California  Government  Code  section  53235  (AB  1234)  within  one  year  of 
assuming  office  and  again  within  two  years  of  the  prior  training.  Please  fill  out  the  information  below,  file  this 
form  with  the  Ethics  Commission,  and  retain  an  Ethics  Commission  date-stamped  copy  of  this  form  far  a 
minimum  of  five  years.  These  certificates  are  public  records  maintained  at  the  Ethics  Commission. 

Please  review  the  following  to  determine  when  you  must  complete  the  training: 

•  If  you  were  in  office  and  completed  training  in  2013,  you  must  complete  another  ethics  training  session 
within  two  years  of  your  last  training.  For  example,  if  you  satisfied  the  training  requirement  on  .March  3, 
2013,  you  must  complete  another  ethics  training  session  by  March  2,  2014. 

•  If  you  have  more  recently  assumed  office,  you  are  required  to  complete  ethics  training  within  one  year  of  the 
date  that  you  began  your  service.  For  example,  if  you  assumed  office  on  July  1,  2013,  you  must  complete  an 
ethics  training  session  by  June  30,  2014.  You  may  satisfy  this  training  requirement  by  watching  the  self- 
study  "Rules  of  Conduct  for  Public  Officials"  training  video  that  is  available  on  the  City  Attorney's  website  at 
wwHA^.  sfgov .  org/city  attorney . 

By  signing  below,  I  certify  under  penalty  of perjury  that: 

I  am  in  compliance  with  the  ethics  training  requirement  under  California  Government  Code  section  53235 

(AB  1234)  because  I  have:  (Please  check  one  applicable  box  and  fill  in  the  date  that  you  completed  the  training.) 

□  Completed  a  self-study  training  course  prepared  by  the  City  Attorney's  Office,  which  included  completion  of 
a  self-study  test  on  . 

You  MUST  provide  the  actual  date  of  completion. 

□  Completed  a  self-study  training  course  prepared  by  another  entity  that  complies  with  standards  recommended 
by  the  Fair  Political  Practices  Commission  and  the  California  Attorney  General.  I  completed  this  course  on 

 .  Please  attach  a  copy  of  the  certificate  of  training. 

You  MUST  provide  the  actual  date  of  completion. 


Name  (print)  Tide  (print) 


Name  of  agency,  department,  board  or  commission  (print)  Signamre  and  Date 
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FiLE  NO.  060043  RESOLUTION  NO.      -^'-^ "  O  {c^ 

[Adopting  policies  on  the  reimbursement  of  expenses  and  ethics  training] 

Resolution  adopting  policies  and  procedures  for  the  reimbursement  of  officers  and 
employees  for  authorized  expenses  Incurred  in  the  performance  of  official  duties  and 
designating  certain  employees  to  receive  ethics  training  specified  in  State  (aw. 

WHEREAS,  The  State  of  California  adopted  AB  1234,  which  requires  government 
agencies  to  adopt  a  written  policy  on  the  reimbursement  of  officers  and  employees  for 
expenses  incurred  in  the  performance  of  official  duties  and  to  designate  any  employees,  in 
addition  to  those  identified  in  AB  1234,  who  must  receive  the  ethics  training  specified  in 
AB  1234;  and 

WHEREAS,  The  City  and  County  of  San  Francisco  in  section  15  of  the  Annua! 
Appropriations  Ordinance  authorizes  the  Controiier  to  adopt  and  implement  policies  and 
procedures  for  the  reimbursement  of  official  expenses;  and 

WHEREAS,  Pursuant  to  this  authorization,  the  Controller  has  adopted  a  policy  for  the 
reimbursement  of  expenses,  which  is  hereby  declared  to  be  a  pari  of  this  resolution  as  if  set 
forth  fully  herein  and  which  is  on  file  with  the  Clerk  of  the  Board  of  Supenyiscrs  in  File  No. 
051130;  and 

WHEREAS,  AB  1234  provides  that  government  agencies  may  designate  employees  in 
addition  to  those  required  under  AB  1234  to  receive  ethics  training  specified  in  AB  1234;  and 

WHEREAS,  Under  the  Sunshine  Ordinance,  Administrative  Code  section  67.33,  the 
City  and  County  of  San  Francisco  requires  ethics  training  for  all  officers  and  employees  who 
file  statements  of  economic  interests  with  the  Ethics  Commission,  which  includes  department 
heads,  now,  therefore,  be  it 
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RESOLVED,  That  the  Controller's  policies  for  reimbursement  of  official  expenses  are 
adopted  and,  be  it 

FURTHER  RESOLVED,  That  all  officers  and  employees  required  by  the  City  to 
complete  ethics  training  under  the  Sunshine  Ordinance,  Administrative  Code  section  67.33, 
are  designated  to  receive  the  ethics  training  specified  under  AB  1234. 


SUPERVISOR  PESKIN 

BOARD  OF  SUPERVISORS  Page  2 
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city  and  County  of  San  Francisco 
Tails 
Resolution 


Ciiy  Hall 
1  Dr.  Carlton  B.  Goodleti  Place 
San  Franciiiio.  CA  94102-4689 


File  Number: 


Date  Passed: 


Resojution  adopting  policies  and  procedures  for  the  reimbursement  of  officers  and  employees  for 
authorized  expenses  incurred  in  the  performance  of  official  duties  and  designating  certain  employees 
to  receive  ethics  training  specified  in  State  law. 


January  17,  2006  Board  of  Supervisors  —  ADOPTED 

Ayes;  10  -  A!ioto-Pier,  Daiy,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused;  1  -Animiano 


File  No.  060043  I  hereby  certify  that  the  foregoing  Resolution 

was  ADOPTED  oa  Januan-  17,  2006  by  the 
Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco. 


City  and  Comiy  of  San  Franciseo 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Peter  Keane 
Commissioner 


Date:  November  20,  2013 

To:  Members,  Ethics  Commission 

From:         John  St.  Croix,  Executive  Director 

By:      Mabel  Ng,  Deputy  Executive  Director 

Re:  Draft  regulation  regarding  C&GC  Code  section  1.126  

San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.126  bars  any 
person  who  contracts  with 

•  the  City  and  County  of  San  Francisco, 

•  a  state  agency  on  whose  board  an  appointee  of  a  City  elective  officer  serves, 

•  the  SF  Unified  School  District  or 

•  the  SF  Community  College  District, 
from  making  a  campaign  contribution  to 

•  any  individual  holding  City  elective  office  if  the  contract  must  be  approved  by 
such  individual  or  the  board  on  which  he  or  she  serves,  or  to 

•  any  candidate  for  such  office,  or  to 

•  a  committee  controlled  by  such  individual  or  candidate 

whenever  the  contract  is  worth  $50,000  or  more,  at  any  time  from  the  commencement 
of  negotiations  for  the  contract  until  either  the  termination  of  negotiations  for  such 
contract  or  six  months  have  expired  from  the  date  the  contact  is  approved. 


As  mentioned  in  its  May  20,  2013  report,  staff  is  exploring  how  to  make  information 
regarding  section  1.126  more  accessible.  Currently,  the  City^  does  not  have  a  central 
database  or  list  that  discloses  confracts  under  negotiation.  Elected  officers  file  a  Form 
SFEC-1.126  report  with  the  Ethics  Commission  to  disclose  information  about  a 
contract  only  when  they  have  appr-oved  the  contract. 

To  begin  to  comply  with  the  ban  under  section  1.126,  candidates  and  committees 
conceivably  would  be  required  to  search  through  all  SFEC-1 .126  forms  filed  within  the 
past  six  months  every  time  they  receive  a  contribution.  For  example,  if  a  candidate  for 
the  Board  of  Supervisors  received  a  contribution  on  September  30,  2013,  he  or  she 
would  have  to  search  through  ninety  (90)  SFEC-1 26  forms  to  see  if  the  contribution  is 
forbidden  under  section  1.126.  Even  though  Commission  staff  scan  paper  SFEC-1.126 
forms  into  electronic  format,  the  scanned  images  cannot  be  easily  searched. 

At  the  same  time,  as  mentioned  above,  parties  to  contracts  under  negotiation  are  not 
disclosed  at  any  centralized  location,  so  there  is  no  way  to  check  if  a  contribution  might 
be  forbidden  because  the  contributor  has  entered  into  negotiations  to  secure  a  Cit}" 
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contract.  Thus,  it  is  a  challenge  for  candidates  and  committees  to  comply  with  the  contributor 
ban  under  section  1.126. 

,  .  ihe  Commission  approve  a  regulation  that  may  make  it  easier  for 

c.;.  !  :  ., vi^  :  .  :.-;raie  compliance  vsdth  section  1.126.  Under  the  proposal  candidates  and 
coninuiiccs  iliai  use  luiidraising  or  contribution  forms  \\dth  language  similar  to  that  set  forth 
below,  u  iih  a  signature  line  or  electronic  equivalent,  vvill  be  deemed  to  have  satisfied  the  due 
diligence  requirements  of  section  1.126.  Such  forms,  if  used,  would  be  retained  by  the  candidate 
or  committee  and  be  made  available  to  the  Commission  during  an  audit  or  investigation. 
Candidates  and  committees  are  not  required  to  use  signature  forms,  but  if  they  did,  such 
information  niax  pro\  ide  the  candidate  or  committee  a  safe  harbor  from  penalties  for  receiving 
banned  coninbuiions.  Some  candidates  and  committees  already  provide  a  list  of  rules  for 
contributors  to  read  and  certify  that  they  comph'  with  when  making  a  contribution. 

Regulation  1.126-7:  Contributor  Information. 

A  CLDididaie  will  meet  the  due  diligence  requirements  of  the  contribution  ban  in  section  1. 126  if 
the  contributor  to  the  candidate  certifies  that  the  folloMing  is  true: 

I  am  not  an  owner,  director,  officer,  or  named  sub-contractor  of  any  entity  that  is 
currently  negotiating  a  contract  with  [select  appropriate:  City  and  County  of  San 
Francisco,  name  of  a  City  department,  or  the  San  Francisco  Unified  School  District,  the 
San  Francisco  Community  College  District,  or  board  of  a  state  agency  that  has  a 
member  who  is  appointed  by  a  City  elective  officer],  or  of  any  entity  that  received  such  a 
contract  within  the  last  six  months. 


Decision  Point: 

Shall  the  Commission  approve  draft  Regulation  1.126-7? 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Beverly  Hayon 
Chairperson 


Brett  Andrews 
Commissioner 


Benedict  Y.  Hur 
Commissioner 


Peter  Keane 
Commissioner 


Date:  November  20,  2013 

To:  Members,  Ethics  Commission 

From:         John  St.  Croix,  Executive  Director 

By:      Mabel  Ng,  Deputy  Executive  Director- 

Re:  Proposed  regulation  to  clarify  SF  C&GC  Code  section'j  .2 1 6(d ) 

Section  3.216(d)  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
addresses  a  narrow  gift  issue.  Under  section  3.216(d),  elected  officials  must  provide 
detailed  reporting  concerning  gifts  of  out-of-state  travel  paid  for  by  510(c)(3)  non- 
profit organizations  (or  their  foreign  equivalent).  Section  3.216(d)  does  not  prohibit  the 
receipt  of  such  gifts  of  travel  or  place  any  limits  on  their  value  -  it  is  merely  a  reporting 
requirement.  Section  3.216(d)  also  specifically  requires  that  this  reporting  must  be 
completed  before  the  elected  officials  leave  on  their  trips. 


Section  3.216(d)  provides  the  following: 


(d)  Gifts  of  Travel. 

(1)  Gifts  to  Elected  Officers.  In  addition  to  the  gift  limits  and  reporting 
requirements  imposed  by  the  Political  Reform  Act  and  this  Code,  no  elected  officer 
may  accept  a  gift  of  transportation,  lodging,  or  subsistence  for  any  out-of-state  trip  paid 
for  in  part  by  an  individual  or  entity  other  than  the  City  and  County  of  San  Francisco, 
another  governmental  body,  or  a  bona  fide  educational  institution,  defined  in  Section 
203  of  the  Revenue  and  Taxation  Code,  unless  the  officer  has  first  disclosed  on  a  form 
filed  with  the  Ethics  Commission: 

(A)  the  name  of  the  individual  or  entity  and  the  total  amount  that  will  be  paid  by 
the  individual  or  entity  to  fund  the  trip,  including  but  not  limited  to  the  amount  directly 
related  to  the  cost  of  the  elected  officer's  transportation,  lodging,  and  subsistence; 

(B)  the  name,  occupation  and  employer  of  any  contributor  who  has  contributed 
more  than  $500  to  the  individual  or  entity  funding  the  trip  and  whose  contributions 
were  used  in  whole  or  in  part  to  fund  the  trip; 

(C)  a  description  of  the  purpose  of  the  trip  and  the  itinerary;  and 

(D)  the  name  of  any  individual  accompanying  the  official  on  the  trip  who  is: 

(i)  a  City  employee  required  to  file  a  Statement  of  Economic  Interests, 

(ii)  a  lobbyist  or  campaign  consultant  registered  with  the  Ethics  Commission, 

(iii)  an  employee  of  or  individual  who  has  any  ownership  interest  in  a  lobbyist 
or  campaign  consultant  registered  with  the  Ethics  Commission,  or 

(iv)  the  individual  funding  the  trip,  or  an  employee  or  officer  of  the  entity- 
funding  the  trip. 
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(2)  Reimbursement  of  Gifts  of  Travel.  In  addition  to  any  other  reporting  requirements 
imri-.\!      &c  Vo\\uc:\]  Reform  Act  or  local  law,  an  elected  officer  who  reimburses  an 

in,  ^  ^rtation,  lodging  or  subsistence  related  to  out-of-state 

ti\  .  \  ed  or  accepted  the  gift  shall  file  a  form  with  the  Ethics 

C\  .:      .i...  -  I 'I  -'..^i,  reimbursement  disclosing: 

ofib.c  iriui\  idual  or  cniily  that  originally  paid  for  the  transportation,  lodging 

or  ■ 

.  "11.1  [Xiid  by  the  individual  or  entit>-  for  the  elected  officer's  transportation, 
kx.,  ,       .     .    1  e^ciK'c; 

{C)  ihc  .unount  reimbursed  by  the  elected  officer  to  the  individual  or  entity  and  the 
process  used  to  determine  that  amount;  and 

(D)  a  description  of  the  purpose  of  the  trip  and  the  itinerary. 

(3)  Format,  The  Ethics  Commission  shall  provide  forms  for  the  disclosure  required  by  this 
subsection  and  shall  make  the  completed  forms  available  on  its  website. 

( 4  I   Definition.  For  the  purpose  of  this  subsection,  the  term  "elected  officer"  means  the 
Ma\  or.  member  of  the  Board  of  Supervisors,  City  Attorney,  District  Attorney,  Public  Defender, 
Assessor.  I  reasurer,  and  Sheriff. 

(e)  Restrictions.  Nothing  in  this  section  shall  prohibit  a  City  department,  agency,  board  or 
commission  from  imposing  additional  gift  restrictions  on  its  officers  or  employees. 

Since  passage  of  section  3.216(d)  in  2006,  elected  officers  have  complied  by  filing  the  Form 
SFEC-3.216(d)  with  the  Commission.  The  Ethics  Commission  has  authority  under  the  City 
Charter  to  adopt  regulations  interpreting  this  provision,  but  the  Commission  has  not  done  so. 
However,  several  questions  continuously  arise;  thus,  staff  proposes  the  following  regulation  to 
help  clarify  the  filing  requirements  of  section  3.216(d).  The  draft  regulation  has  four  parts,  as 
discussed  below. 

Rcuulation  3.216(d)-l:  Gifts  of  Travel 
(a)  Form. 

(1)  To  comply  with  the  reporting  requirements  of  section  3.216(d).  elected  oificials  shall  use  the 
Ethics  Commission  Form  SFEC-3. 216(d).  This  form  may  be  filed  in  person,  bv  mail  or 
facsimile,  or  as  a  PDF  attachment  to  an  email.  If  the  Commission  implements  a  system  for 
electronic  filing  of  the  form,  it  shall  prescribe  the  manner  in  which  the  form  may  be  filed.  In  its 
discretion,  the  Commission  may  require  that  the  form  be  submitted  using  only  the  Commission 's 
electronic  filing  system. 

The  draft  regulafion  clarifies  that  the  Form  SFEC-3 16(d)  may  be  filed  in  person,  by  mail  or 
facsimile,  or  as  a  PDF  attachment  to  an  email.  Because  staff  anticipates  that  electronic  filing  of 
the  form  may  be  possible  in  the  future,  the  regulation  would  allow  the  Commission  to  require 
electronic  filing  of  the  form. 


Decision  Point  la: 

Shall  the  Commission  approve  draft  Regulation  3 .2 16(d)- 1(a)? 
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(b)  Reportins  of  individual  or  entity  fiindins  the  trip. 

(1)  If  a  single  trip  taken  by  an  elected  official  is  paid  for  by  multiple  individuals  or 
entities,  the  elected  official  shall  report  the  trip  on  a  single  Form  SFEC-3. 216(d). 

This  draft  regulation  puts  into  writing  oral  advice  given  by  staff  that  if  multiple  indi\  idLials  or 
entities  pay  for  a  single  trip,  the  elected  official  should  report  the  trip  on  a  single  I  onn  SFEC- 
3.216(d). 


Decision  Point  lb: 

Shall  the  Commission  approve  draft  Regulation  3. 2 16(d)- 1(b)? 


(c)  Reportins  cost  of  trip. 

(1)  Contributions.   A  contribution  "used  in  whole  or  in  part  to  fund  the  trip.  "  when 
directed  towards  a  particular  elected  official  shall  constitute  a  gift  to  that  elected  official 
for  the  purposes  of  the  Political  Reform  Act  and  the  San  Francisco  Campaign  and 
Governmental  Conduct  Code. 

(2)  Family  members.  An  elected  official  who  receives  a  payment  from  an  individual  or 
entity  for  an  out-of-state  trip  must  report  any  travel  payments  for  a  family  member 
accompanying  the  elected  official  on  the  trip. 

Example:  A  sister  city  committee  is  organizing  an  overseas  trip  for  a  group  of  City  officials, 
including  elected  o  fficers,  to  visit  the  sister  city.  The  sister  city  committee  is  a  501(c)(3)  non- 
profit organization.  In  advance  of  the  trip,  the  sister  city  committee  fundraises  for  the  trip  's 
costs  by  approaching  local  companies,  asking  them  for  specific  contributions  to  fund  this 
particular  trip,  and  informing  them  which  City  officials  will  be  participating  Because  the 
companies  contributing  to  the  trip  are  aware  of  which  officials  are  joining  the  trip,  the  elected 
officials  benefiting  from  such  contributions  should  treat  their  pro  rata  share  of  the  company's 
contribution  as  a  gift,  subject  to  gift  limits  and  reporting  requirements. 

This  draft  regulation  clarifies  that  a  contribution  to  help  fund  the  trip  for  an  elected  official  may 
be  a  gift  to  that  official  under  local  and  state  law.  If  so,  then  the  elected  official  may  need  to  be 
careful  that  accepting  the  gift  will  not  violate  any  other  gift  limits  or  rules. 


Decision  Point  Ic; 

Shall  the  Commission  approve  draft  Regulation  3.21 6(d)- 1(c)? 


(d)  Amendments. 

(1)  Elected  officials  may  amend  a  Form  SFEC-3. 21 6(d)  after  returning  from  an  out-of- 
state  trip  paid  for  in  part  by  an  individual  or  entity  other  than  the  City  and  County  of  San 
Francisco,  another  governmental  body,  or  a  bona  fide  educational  institution.  Any 
amendments  should  be  filed  no  later  than  30  days  after  completing  such  a  trip. 

Oftentimes,  the  elected  official  learns  about  the  precise  costs  of  a  trip  or  the  identities  of  the 
individuals  accompanying  the  official  on  the  trip  only  during  or  after  the  trip.  This  draft 
regulation  would  clarify  that  elected  officials  may  amend  a  Form  SFEC-3. 2 16(d)  after  returning 
from  a  trip,  as  long  as  the  amendment  is  filed  within  30  days  after  completion  of  the  trip. 


Decision  Point  Id: 

Shall  the  Commission  approve  draft  Regulation  3 .2 16(d)- 1(d)?  
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Ethics  Commission 

City  and  County  of  San  Francisco 

Form  SFEC-3.216(d)  Gifts  of  Travel 
Instructions 


Who  is  required  to  file  this  form? 

Under  section  3.216(d)  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code,  this 
form  must  be  filed  by  an  elected  officer  who  either 

•  accepts  a  gift  of  transportation,  lodging,  or  subsistence  for  any  out-of-state  travel  that  is 
paid  for  in  part  by  an  entity  other  than  the  City  and  County  of  San  Francisco,  another 
governmental  body,  or  a  bona-fide  educational  institution  as  defined  in  section  203  of  the 
Revenue  and  Taxation  Code,  or  that  is  paid  for  by  the  City  in  whole  or  in  part  with  funds 
donated  from  any  entity  other  than  another  governmental  body  or  bona  fide  educational 
institution  as  defined  in  Section  203  of  the  Revenue  and  Taxation  Code;  or 

•  reimburses  the  entity  for  the  gift  of  transportation,  lodging  or  subsistence  in  order  to 
avoid  receiving  a  gift. 

Who  is  an  elected  officer  for  the  purposes  of  the  restrictions  in  section  3.216(d)? 
The  elected  officers  who  are  governed  by  section  3.216(d)  include  the  Mayor,  any  member  of  the 
Board  of  Supervisors,  the  City  Attorney,  the  District  Attorney,  the  Public  Defender,  the 
Assessor-Recorder,  the  Treasurer  and  the  Sheriff. 

When  must  the  elected  officer  fill  out  this  form? 

The  elected  officer  must  fill  out  this  form  and  file  it  with  the  Ethics  Commission  before 
accepting  a  gift  of  transportation,  lodging  or  subsistence  that  is  paid  for  in  part  by  an  entity  other 
than  the  City  and  County  of  San  Francisco,  another  governmental  body  or  a  bona  fide 
educational  institution  as  defined  in  Section  203  of  the  Revenue  and  Taxation  Code. 

The  elected  officer  must  fill  out  this  form  and  file  it  with  the  Ethics  Commission  before 
accepting  a  gift  of  transportation,  lodging  or  subsistence  that  is  paid  for  by  the  City  in  whole  or 
in  part  with  funds  donated  from  an  entity  other  than  another  governmental  body  or  a  bona  fide 
educational  institution  as  defined  in  Section  203  of  the  Revenue  and  Taxation  Code. 

If  the  elected  officer  reimburses  the  gift  of  transportation,  lodging  or  subsistence,  the  elected 
officer  must  fill  out  this  form  and  file  it  with  the  Ethics  Commission  within  30  days  of  such 
reimbursement. 

What  is  a  gift  of  transportation,  lodging  or  subsistence? 

A  gift  of  transportation,  lodging  or  subsistence  is  a  benefit  that  is  provided  to  and  confers  a 
personal  benefit  to  the  elected  officer  for  which  the  officer  does  not  provide  goods  or  services  of 
equal  or  greater  consideration. 
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Art'  i/it'/t'  other  rules  reliiteil  to  the  acceptance  of  a  <>ift  of  out-of-state  transportation? 

^  .-  :  :i!Ki  I'val  law  rcc]ui!\.'  additional  reporting  of  gifts  accepted  by  individuals  and  on 

. .  a--  well  as  [Maco  restrictions  on  gifts  that  elected  officers  may  receive.  Please 
II ■  -ill  lii}iii\  and  reporting  requirements  imposed  by  the  Political  Reform  Act  and 

LJ|^  /,  /;/,//,'/  upplicahte.  Please  see  the  Ethics  Commission's  Manual  on  Governmental 
I     .  .  t      Aiiorney's  Good  Government  Guide  for  additional  information.  If  you 

ha\c  quc^iioiKs.  plcas,c  call  the  Ethics  Commission  or  the  City  Attorney's  Office. 

An  entity  provides  the  gift  of  transportation  to  your  agency.  Are  you  still  required  to  file  a 
report  even  thoui^li  it  is  not  deemed  a  gift  to  you? 

Yes,  if  \ou  arc  ihc  elected  officer  who  is  taking  the  out-of-state  travel,  lodging  or  subsistence, 
you  must  fill  out  and  file  Form  SFEC-3.2 16(d)  before  you  travel. 

Are  you  required  to  fill  out  the  entire  form? 

No.  Depending  on  the  circumstances,  you  are  required  to  fill  out  and  file  Schedule  A,  B  or  C.  In 
addition,  you  must  fill  out,  sign  and  file  the  cover  page.  Estimates  may  be  used  in  advance;  but 
if  expenses  vary  from  estimates,  the  form  must  be  amended  after  travel  is  completed. 

•  If  you  are  reporting  a  gift  of  transportation,  lodging  or  subsistence  for  any  out-of  state 
travel  paid  for  in  whole  or  in  part  by  an  entity  other  than  the  City  and  County  of  San 
Francisco,  another  governmental  agency,  or  a  bona  fide  educational  institution,  please  fill 
out  the  cover  page  and  Schedule  A.  Please  file  these  pages  with  the  Ethics  Commission 
before  you  travel. 

•  If  you  are  reporting  a  gift  of  transportation,  lodging  or  subsistence  for  any  out-of-state 
travel  paid  for  by  the  City  in  whole  or  in  part  with  funds  donated  from  an  entity  other 
than  another  governmental  body  or  bona  fide  educational  institution,  please  fill  out  the 
cover  page  and  Schedule  B.  Please  file  these  pages  with  the  Ethics  Commission  before 
you  travel. 

•  If  you  are  reporting  the  reimbursement  of  a  gift  of  transportation,  lodging  or  subsistence 
related  to  out-of-state  travel  in  order  to  avoid  having  received  or  accepted  the  gift,  please 
fill  out  the  cover  page  and  Schedule  C.  Please  file  these  pages  with  the  Ethics 
Commission  within  30  days  of  the  reimbursement. 

In  filling  out  Form  SFEC-3. 21(d),  please  type  or  print  legibly  in  ink.  Please  use  additional 
sheets  if  necessary. 

If  you  have  questions,  please  contact  the  Ethics  Commission  at  415/252-3100. 
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Form  SFEC-3.216(d) 
Cover  Page 


Please  type  or  print  legibly  in  ink. 


1.  Information  regarding  Elected  Officer: 

Name  (Last)  (First) 


(Middle)                 Daytime  Telephone 
_(  )_ 


Mailing  Address 

Street 

Zip 

Fax  Telephone 
(  ) 

Office  Held 

Email  Address 

2.  Purpose  of  Travel: 


Dates  of  Travel  and  Itinerary: 


City,  State,  Country 


4.  Schedule  Summary: 

Total  number  of  pages,  including  this 
cover  page  


Check  applicable  schedules: 

Schedule  A  □    Yes  -  schedule  attached 

Gift  of  transportation,  lodging  or  subsistence 

Schedule  B  □    Yes  -  schedule  attached 

Gift  to  the  City  of  transportation,  lodging  or 
subsistence 

Schedule  C  □    Yes  -  schedule  attached 

Reimbursement  to  the  City  of  gift  of  transportation, 
lodging  or  subsistence 


5.  Verification: 

I  have  used  all  reasonable  diligence  in  preparing  this 
statement.  I  have  reviewed  this  statement  and  to  the 
best  of  my  knowledge,  the  information  contained 
herein  and  in  any  attached  schedules  is  true  and 
complete. 

I  certify  under  penalty  of  perjury  under  the  laws 
of  the  State  of  California  that  the  foregoing  is  true 
and  correct. 

Date  signed   

Signature 
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Form  SFEC-3.216(d) 
Schedule  A  -  Gifts  of  Travel 


1.             IiiImi  in:,ii,ui  ti'U:l 

(liiiu  ciitiiN  ruiuliii^  gift 
Utdgmg  or  subsistence 

Full  Name.  :  !  :,;  ■;. 

Address: 

Name  of  Contact  Person: 

Email  Address: 

Telephone: 
(  ) 

2.  Information  regarding  contributors  who 

contributed  more  than  S500  to  the  entity 
to  fund  the  trip 

Please  list  the  name,  occupation  and  employer  of  any 
contributor  who  contributed  more  than  S500  to  the 
entity  funding  the  trip  and  whose  contributions  were 
used  in  whole  or  in  part  to  fund  the  trip: 


Name  of  Contnbutor 
Occupation  of  Contnbutor 


Occupation  of  Contnbutor 
Employer  of  Contributor 

Occupation  of  Contnbutor 

Empioya  of  Contnbutor 

□  Check  box  if  additional  schedules  arc  attached. 


3.  Cost     of    transportation,     lodging  or 

subsistence 

A.         Please  list  the  total  amount  of  costs  that  will 
be  paid  by  the  entity  to  fund  the  elected 
officer's  travel,  including  but  not  limited  to 
the  amount  directly  related  to  the  cost  of  the 
officer's  transportation,  lodging  and 
subsistence. 


B.         Please  list  the  amount  in  Item  A  that  is 

directly  related  to  the  cost  of  the  officer's 
transportation,  lodging  and  subsistence. 


4.  Information  regarding  persons 

accompanying  the  elected  officer 

Please  list  the  name  of  any  individual  who  is 

(a)  a  Cir\'  employee  required  to  file  a  Statement 
of  Economic  Interests, 

(b)  a  lobbyist  or  campaign  consultant  registered 
with  the  Ethics  Commission; 

(c)  an  employee  of  or  individual  who  has  an 
ownership  interest  in  a  lobbyist  or  campaign 
consultant  registered  with  the  Ethics 
Commission;  or 

(d)  an  employee  or  officer  of  the  entity  that  will 
pay  for  the  gift  of  transportation,  lodging  or 
subsistence,  and 

who  is  accompanying  the  elected  officer  on  the  trip. 

Please  identify  whether  the  individual  is  category  (a), 
(b),  (c),  or  (d),  as  described  above. 

Name  of  Individual  Category 


□  Check  box  if  additional  schedules  are  attached. 
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Form  SFEC-3.2 16(d) 
Schedule  B  -  Gifts  to  the  City 


1.  Information  regarding  entity  that 

donated  funds  to  the  City  that  will  be 
used  by  the  City  to  fund  the  elected 
officer's  transportation,  lodging  or 
subsistence 

Full  Name  of  Entity: 


Address: 


Street  City  State  Zip 

Name  of  Contact  Person: 


Email  Address:  Telephone: 
(  ) 


2.  Information  regarding  contributors  who 

contributed  more  than  $500  to  the  entity 
to  fund  the  trip 

Please  list  the  name,  occupation  and  employer  of  any 
contributor  who  contributed  more  than  S500  to  the 
entity  funding  the  trip  and  whose  contributions  were 
used  in  whole  or  in  part  to  fund  the  trip: 


Name  of  Contributor 
Occupat.cn  ofContnbu 
Employer  of  Contribute 


Name  of  Contnbutor 


Occupation  of  Contnbutor 


Employer  of  Contnbutor 

Name  of  Contnbutor  

Occupation  of  Contnbutor 
Employer  of  Contnbutor 

□  Check  box  if  additional  schedules  are  attached. 


3. 

Cost    of    Transportation,    l.odiiiiiii  or 

Subsistence 

A. 

Please  list  the  total  amount  of  costs  that  will 

be  paid  by  the  entity  to  fund  the  elected 

officer's  travel,  including  but  not  limited  to 

the  amount  directly  related  to  the  cost  of  the 

officer's  transportation,  lodging  and 

subsistence. 

B. 

Please  list  the  amount  in  Item  A  that  is 

directly  related  to  the  cost  of  the  officer's 

transportation,  lodging  and  subsistence. 

4.  Information  regarding  persons 

accompanying  the  elected  officer 

Please  list  the  name  of  any  individual  who  is 

(a)  a  City  employee  required  to  file  a  Statement 
of  Economic  Interests, 

(b)  a  lobbyist  or  campaign  consultant  registered 
with  the  Ethics  Commission; 

(c)  an  employee  of  or  individual  who  has  an 
owTiership  interest  in  a  lobbyist  or  campaign 
consultant  registered  with  the  Ethics 
Commission;  or 

(d)  an  employee  or  officer  of  the  entity  that  will 
pay  for  the  gift  of  transportation,  lodging  or 
subsistence,  and 

who  is  accompanying  the  elected  officer  on  the  trip. 

Please  identify  whether  the  individual  is  category  (ai. 
(b),  (c),  or  (d).  as  described  above. 

Name  of  Individual  Category 


□  Check  box  if  additional  schedules  are  attached. 
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Form  SFEC-3.216(d) 
Schedule  C  -  Reimbursement 


liilui  Illation  regarding  entity  that 

oi  i'jiiiall)  paid  for  the  elected  ofricer's 

transportation,  lodging  or  subsistence 

I  \anic  ol'Lnlitv; 


3.  Information  regarding  the  Amount 

reimbursed  by  the  elected  officer  to  the 
entity 

Please  list  the  amount  reimbursed  by  the  elected 
officer  to  the  entity. 


Address: 


Name  of  Contact  Person: 


Please  ci .^scribe  the  process  used  to  determine  the 
fair-market  value  of  the  cost  of  the  officer's 
transportation,  lodging  and  subsistence,  as  reported 

in  item  3(a). 


Email  Address:  Telephone: 
 (  )  


2.  Cost    of    transportation,    lodging  or 

subsistence 

Please  list  the  total  amount  of  costs  that  was  paid  by 
the  entity  to  fund  the  elected  officer's  travel, 
including  but  not  limited  to  the  amount  directly 
related  to  the  cost  of  the  officer's  transportation, 
lodging  and  subsistence. 
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Ethics  Commission 

City  and  County  of  San  Francisco 


Beverly  Ha  yon 
Chairperson 


EXECUTIVE  DIRECTOR'S  REPORT 
TO  THE  SAN  FRANCISCO  ETHICS  COMMISSION 
For  the  Regular  Meeting  of  November  25,  2013 


Brett  Andrews 
Commissioner 


Benedict  Y.  Hur 
Commissioner 


Peter  Keane 
Commissioner 


1.  Budget/Staffing. 

As  mentioned  previously,  the  Commission's  budget  for  FY  2013/14  is  $4,531,950,  which 
is  a  total  increase  of  $376,403  over  the  past  year's  budget.  The  total  includes  $  1 ,903,559 
for  the  Election  Campaign  Fund  (ECF)  and  $2,628,391  for  the  operating  budget.  The 
Commission  has  hired  a  training  officer  and  is  in  the  final  decision-making  stage  of  hiring 
an  auditor.  We  plan  to  fill  the  open  Investigator  position  later  in  the  fiscal  year. 

2.  Investigation  and  enforcement  program. 

As  of  November  13,  2013,  there  were  16  pending  formal  complaints  alleging  violations 
within  the  Ethics  Commission's  jurisdiction. 


Category 

#  of  Complaints 

Campaign  Finance 

11 

Conflict  of  Interest 

3 

Governmental  Ethics 

0 

Lobbyist  Ordinance 

0 

Campaign  Consultant  Ordinance 

2 

Sunshine  Ordinance 

0 

TOTAL 

16 

3.        Campaign  finance  disclosure  program. 

a.  Filing  deadline.  The  most  recent  filing  deadline  was  on  October  24,  2013  for  the 
Second  Pre-Election  statement,  which  covers  the  reporting  period  ending  October  19, 
2013.  The  next  filing  deadline  is  January  31,  2014  for  the  First  Semi  Annual  statement, 
which  covers  the  reporting  period  ending  December  31,  2013. 

Due  to  recent  changes  to  the  Campaign  Finance  Reform  Ordinance  and  Ethics 
Commission  regulations,  all  committees  must  now  file  electronic  statements  and 
complete  the  electronic  signature  requirements.  Staff  has  informed  treasurers  and 
candidates  about  the  new  requirements  and  has  provided  detailed  instructions.  Staff 
continues  to  inform  and  assist  committees  during  this  transition. 

b.  Collection  of  late  filing  fees  and  contribution  forfeitures.  In  the  FY  13-14,  as  of 
October  3 1,  the  Commission  collected  a  total  of  $3,233  in  campaign  finance  late  fees 
and  forfeitures.  Outstanding  late  fees  and  forfeitures  total  519,077,  of  which  waiver 
requests  are  pending  for  $210;  and  $13,260  is  pending  at  the  Bureau  of  Delinquent 
Revenues  (BDR). 
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c.  Status  of  accounts  to  San  Francisco  Bureau  of  Delinquent  Revenues  (BDR).  The  following 
chart  provides  details  on  active  accounts  referred  to  BDR  as  of  October  31,  2013: 


u 

Committee/ 
Filer 

ID# 

Treasurer  or 
Responsible 
Officer 

Date 
referral 
effective 

Original 
amount 
referred 

Last 
month's 
balance 

Current 
balance 

(Changes  are 
in  bold) 

1 

Johnny  K.  Wang 
JKW  Political 

100716 

Johnny  K. 
Wang 

4/19/11 

$4,000 

$4,000 

$4,000 

2 

Coalition  to  Elect 
Chris  Jackson  to 
Community  College 
Board 

1302351 

Chris  Jackson 

6/17/11 

$2,658.90 

$2,658.90 

2,658.90 

3 

Chris  Jackson  For 
Community  College 
Board 

1347066 

Chris  Jackson 

7/12/13 

$6,600.94 

$6,600.94 

$6,600.94 

TOT.AL 

$13,260 

4.        Revenues  report. 

For  FY  13-14,  the  Commission  is  budgeted  to  generate  $100,000  in  revenues.  As  of  November 
19,  2013,  the  Commission  received  $12,156,  as  summarized  below.  The  figure  represents 
collection  of  approximately  twelve  percent  of  expected  revenues  for  FY  13-14. 


Revenues  received  as  of  November  19,  2013: 


Source 

Budgeted  Amount  FY 
13-14 

Receipts 

Lobbyist  Fees 

$27,000 

$5,100 

Other  Ethics  General 

$1,000 

$0 

Campaign  Finance  Fines 

$50,000 

$3,233 

Campaign  Consultant  Fees 

$18,000 

$50 

Lobbyist  Fines 

$1,000 

$100 

Statements  of  Economic  Interests  Fines 

$1,000 

$1,510 

Other  Ethics  Fines 

$1,000 

$2,163 

Campaign  Consultant  Fines 

$1,000 

$0 

Unallocated 

$0 

$0 

Total 

$100,000 

$12,156 

5.        Lobbyist  program. 

As  of  November  13,  2013,  95  individual  lobbyists  were  registered  with  the  Commission.  Total 
revenues  collected  to  date  for  the  2013-2014  fiscal  year  amount  to  $5,100,  with  $5,000  in 
lobbyist  registration  fees  and  $100  in  fines.  The  filing  deadline  for  the  next  lobbyist  disclosure 
statement  is  December  16,  2013. 
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6.  Campaign  Consultant  program. 

As  of  November  19,  2013,  21  campaign  consultants  were  registered  with  the  Commission.  S600 
in  registration  fees  and  fines  and  have  been  collected  so  far  during  the  2013-2014  fiscal  year.  In 
addition,  a  $200  refund  was  paid  to  a  consultant  who  had  overpaid  fees  in  fiscal  year  2012'-201 3. 
The  next  campaign  consultant  quarterly  report  deadline  is  Monday,  December  16,  201 3.  Staff 
will  send  reminders  to  all  active  campaign  consultants  before  the  deadline. 

7.  Statements  of  Economic  Interests. 

On  September  16,  2013,  staff  sent  out  a  notice  to  all  departments  regarding  the  electronic  filing 
of  the  Form  700  and  requesting  submission  of  a  Certification  of  Email  Addresses  form,  due  by 
December  2,  2013.  As  of  November  5,  2013,  staff  had  followed  up  with  the  secretaries  and 
department  heads  who  have  yet  to  file  their  email  addresses.  Electronic  filing  of  the  Form  700 
with  the  Commission  will  be  implemented  on  January  1,  2014. 

As  of  November  12,  2013,  the  Commission  had  received  approximately  24  percent  of  the  email 
addresses  needed  to  create  the  e-filing  accounts  that  will  allow  electronic  filing  of  the  Form  700. 

In  February  and  March  2014,  the  Commission  will  provide  workshops  on  how  to  file  the  Form 
700  electronically.  A  notice  regarding  these  workshops  will  be  sent  shortly. 

8.  Outreach  and  Education. 

On  November  4,  staff  met  with  a  delegation  of  19  members  of  the  Ningxia  Hui  Autonomous 
Region  Department  of  Supervision.  The  group,  sponsored  by  Triway  International,  was 
interested  in  learning  about  the  work  of  the  Ethics  Commission  and  its  investigation  and 
enforcement  procedures,  among  other  things. 

On  November  17,  the  Executive  Director  was  a  guest  lecturer  at  the  Presidio  Graduate  School 
and  gave  a  talk  on  governmental  ethics  to  a  Public  Administration  Class. 

On  November  19,  staff  met  with  a  delegation  of  20  from  the  Wuhan  Supervision  Bureau,  who 
were  visiting  the  United  States  to  learn  about  anfi-corrupfion  efforts.  The  group  also  learned 
about  the  work  of  the  Ethics  Commission,  Sunshine  and  open  meeting  laws,  and  citizen 
participation. 

The  Commission  continues  to  offer  trainings  on  Statements  of  Incompatible  Activities  to  City 
departments  via  web  trainings.  The  following  are  web  video  trainings  available  on  the 
Commission  website: 

Department  of  Building  Inspection  SIA  Training 

Candidates'  Training 

Controller's  Office  SIA  Training 

Department  on  the  Environment  SIA  Training 

Governmental  Ethics  Ordinance  Training  for  City  Employees 

Lobbyist  Ordinance  Training 

Medical  Examiner's  Office  SIA  Training 

Non-Candidate  Recipient  Committee  Training 


Public  Utilities  Commission  SIA  Training 
SIA  Template  Language  Training 

9.  Records  Requests 

StalY  fmished  responding  to  the  records  requests  made  in  October.  The  largest  request  took  over 
57  hours  of  staff  time  to  collect,  review,  and  organize  records,  scan  paper  documents  into 
electronic  format,  redact  information  as  required  by  law,  and  prepare  a  written  response 
explaining  the  legal  basis  for  the  redactions. 

10.  Open  Data 

On  WncnibtT  13,  2013,  the  Controller's  Office  published  data  showing  the  volume  of  records 
conu  ibuied  lo  the  City's  open  data  web  site  called  DataSF  at  data.sfgov.org.  Commission  staff 
has  contributed  the  most  records  to  the  web  site,  far  outpacing  any  other  department's  efforts. 
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[DRAPT] 

he  Regular  Meeting  of  ^O^p 

JAN  2  3  2014 


Minutes  of  the  Regular  Meetin 
Tl^e  San  Francisco  Ethics  Commission 
November  25,  2013 
Room  400,  City  Hall  § 
1  Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94 1 02  '-| 


I.         Call  to  order  and  roll  call. 

Chairperson  Hayon  called  the  meeting  to  order  at  5:3 1  PM. 


COMMISSION  MEMBERS  PRESENT:  Beverly  Hayon,  Chairperson;  Brett  Andrews,  Commissioner; 
Peter  Keane,  Commissioner.  Commissioners  Hur  and  Renne  were  excused.  Chairperson  Hayon 
welcomed  Commissioner  Keane  to  the  Ethics  Commission. 


STAFF  PRESENT:  John  St.  Croix,  Executive  Director;  Mabel  Ng,  Deputy  Executive  Director;  Catherine 
Argumedo,  Investigator/Legal  Analyst. 

OFFICE  OF  THE  CITY  ATTORNEY:  Andrew  Shen,  Deputy  City  Attorney  (DCA). 


OTHERS  PRESENT:  An  unidentified  member  of  the  public. 


MATERIALS  DISTRIBUTED: 

November  20,  2013  staff  report  and  draft  amendment  to  Ethics  Commission  Regulation  67.33-1; 
November  20,  2013  staff  report  and  draft  Ethics  Commission  Regulation  15.102-1; 
November  20,  2013  staff  report  and  draft  Ethics  Commission  Regulation  1.126-7; 
November  20,  2013  staff  report  and  draft  Ethics  Commission  Regulation  3.216-1; 
Draft  minutes  of  the  Commission's  Regular  Meeting  of  October  28,2013; 
Executive  Director's  Report. 

n.        Public  commeDt  on  matters  appearing  or  not  appearing  on  the  agenda  that  are  within 
the  jurisdiction  of  the  Ethics  Commission. 


None  present. 


The  Commission  agreed  to  join  Agenda  Items  3  and  4, 


in.  &  IV.  Discussion  and  possible  action  on  draft  amendments  to  Sunshine  Ordinance 
Regulation  67.33-1  and  discussion  and  possible  action  on  draft  regulation  to  permit  a  filer  to 
submit  a  declaration  of  compliance  with  Government  Code  section  53235  (AB  1234). 

Executive  Director  St.  Croix  stated  that  staffs  proposals  were  meant  to  expand  the  number  of  ways  City 
officials  and  employees  may  file  their  forms.  He  stated  that  currently  the  forms  are  only  accepted  in 
person  at  the  Ethics  Commission  office  and  that  staff  proposes  allowing  filing  via  facsimile  or  e-mail.  He 
stated  that  the  proposal  also  authorizes  the  Commission  to  set  up  a  format  for  all  electronic  filing  in  the 
future. 


Commissioner  Keane  noted  a  typographical  error  on  the  first  bullet  point  of  the  proposed  ''Certificate  of 
Ethics  Training,"  which  stated  that  the  deadline  for  filing  was  March  2,  2014.  Deputy  Director  Ng  stated 
that  staff  would  correct  the  error  and  noted  that  no  one  had  used  this  form. 
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Public  Comment: 
None. 

Motion  13-11-25-1  ( Koane/Andrews)  Moved,  seconded,  and  passed  (3-0;  Hurand  Renne  excused) 
tliai  iIh  (  ommissioii  approve  the  amendments  to  Ethics  Commission  Regulation  67.33-1  and  draft 
Rcoulation  1  5. 1 1)2- 1 .  as  amended. 

M.  Discussion  and  possible  action  on  draft  regulations  to  clarify  the  reporting 
requirements  of  San  Francisco  Campaign  and  Governmental  Conduct  Code  section 
3.216. 

[The  Commission  heard  Agenda  Item  VI  before  Agenda  Item  V.] 

Executive  Director  St.  Croix  stated  that  staff  receives  many  questions  from  elected  officials  and  their  staff 
regarding  the  form.  He  explained  the  proposals.  Deputy  Director  Ng  stated  that  the  amendments  reflect 
what  is  effective  in  state  law  now.  She  also  suggested  amendments  to  the  draft  proposals  to  clarify  this. 

Public  Comment: 
None. 

Motion  13-1 1-25-2  (Andrews/Keane)  Moved,  seconded,  and  passed  (3-0;  Hur  and  Renne  excused) 
that  the  Commission  adopt  the  four  decision  points  with  the  recommended  staff  changes. 

V.  Discussion  and  possible  action  on  draft  regulation  to  provide  a  method  by  which 
candidates  and  committees  may  meet  the  due  diligence  requirements  of  the  contractor  ban 
under  San  Francisco  Campaign  and  Governmental  Conduct  Code  section  1.126. 

Executive  Director  St.  Croix  stated  that  staffs  proposal  would  provide  a  method  by  which  candidates  and 
committees  may  meet  the  due  diligence  requirements  of  the  contractor  ban  in  section  1.126.  He  stated 
that  it  is  currently  difficult  for  candidates  to  know  which  contributors  should  not  be  making  contributions. 
He  stated  that  this  proposal  would  not  be  mandatory  for  all  committees,  but  that  staff  believes  the 
proposed  language  would  be  helpful  for  those  committees  who  choose  to  use  it. 

Chairperson  Hayon  asked  whether  the  law  banned  the  contributor  from  donating.  Executive  Director  St. 
Croix  stated  that  both  the  contractor  and  the  candidate  are  liable  for  the  unlawful  contribution.  He  stated 
that  this  certification  would  put  both  parties  on  notice  as  it  would  alert  contributors  that  they  may  be 
barred  from  making  contributions  and  provide  some  relief  to  a  committee.  Deputy  Director  Ng  stated  that 
having  this  language  on  printed  material  that  a  contributor  would  see  would  be  a  way  for  candidates  to 
have  a  way  to  see  who  is  barred  from  contributing  under  section  1.126. 

Commissioner  Keane  suggested  that  the  Commission  make  the  language  mandatory.  Deputy  Director  Ng 
stated  that  if  the  language  were  mandatory,  it  may  dissuade  contributions;  also,  grassroots  candidates  may 
•  .  r  i:;-  'ii-  c  creating  forms  with  the  proposed  language  and  asking  all  contributors  to 

.  Director  St.  Croix  suggested  making  the  language  optional  now  and  make  it 

Motion  13-1 1-25-3  (Keane/Andrews)  Moved,  seconded,  and  passed  (3-0;  Hur  and  Renne  excused) 
that  the  Commission  adopt  draft  regulations. 

Public  Comment: 
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None  present. 

Vn.      Discussiqn  and  possible  action  on  the  minutes  of  the  Commission's  mectin«;  of 
October  28,  2013, 

Motion  13-11-25-4  (Andrews/Kean)  Moved,  seconded,  and  passed  (3-0;  Hur  and  Renne  excused) 
that  the  Commission  approve  the  minutes  as  written. 

Public  Comment: 
None  present. 

Vni.    Discussion  of  Executive  Director's  Report. 

Executive  Director  St.  Croix  reminded  the  Commissioners  that  the  anti-harassment  training  is  due  by 
December  3 1,  2013.  He  stated  that  Form  700s  will  be  all  electronic  filing  next  year.  He  stated  that  there 
are  two  scheduled  trainings  for  filers  -  February  5,  2014  and  March  5,  2014.  He  also  applauded  the  work 
of  Steven  Massey,  the  Commission's  IT  Officer. 

Executive  Director  St.  Croix  also  announced  that  this  meeting  was  Deputy  Director  Ng's  last  meeting. 
Commissioner  Keane  stated  that  he  had  had  several  discussions  with  Deputy  Director  Ng,  a  former 
student,  over  the  past  few  weeks  and  stated  that  he  and  the  other  Commissioners  will  miss  her  and  wish 
her  well.  Commissioner  Andrews  agreed.  He  stated  that  she  reminded  him  of  his  former  Deputy  Director 
who  retired  in  August.  He  stated  that  he  suspected  that  the  Deputy  Director  runs  the  office.  He  tharLked 
her  for  her  service  and  stated  that  her  work  for  the  City  and  County  has  been  meaningful.  Chairperson 
Hayon  stated  that  she  did  not  know  what  the  Commission  would  do  without  her.  She  stated  that  when 
people  say  disparaging  words  about  government  employees  she  assumes  it  is  because  they  have  never 
encountered  anyone  like  her.  She  stated  that  Deputy  Director  Ng  has  done  so  much  for  the  Commission. 
Deputy  Director  Ng  thanked  everyone  for  their  comments  and  stated  that  she  has  really  appreciated 
working  with  the  Commission  and  every  member  of  staff.  She  thanked  them  and  stated  it  has  been  a 
great  experience.  Chairperson  Hayon  invited  Deputy  Director  Ng  to  attend  meetings  and  make  public 
comment. 

Commissioner  Andrews  asked  Executive  Director  St.  Croix  for  clarification  on  the  numbers  regarding 
revenues.-:  Executive  Director  St.  Croix  stated  that  he  would  check  them. 

IX.       Items  for  future  meetings. 

Commissioner  Andrews  asked  about  the  status  of  the  Chiu-Herrera  legislation.  DC  A  Shen  stated  that  it 
was  still  being  amended  and  the  committee  has  not  been  scheduled  yet.  He  stated  that  the  parties  would 
like  to  move  it  forward  fairly  soon. 

Commissioner  Keane  stated  that  he  would  like  to  discuss  the  Executive  Director's  power  to  dismiss 
complaints.  He  raised  the  example  of  a  matter  that  was  being  investigated  as  a  criminal  matter.  He  stated 
that  it  may  be  investigated  by  the  District  Attorney  and  if  the  District  Attorney.  "  s  Office  asks  the 
Commission  to  stay  out  of  the  way,  then  the  Commission  should.  He  stated  that  the  Commission  should 
keep  track  of  the  matter,  as  the  District  Attorney  may  decide  not  to  go  fonA'ard  with  it.  He  stated  that  he 
would  suggest  deferring  the  matter  instead  of  dismissing  the  matter.  Executive  Director  St.  CroLx  stated 
that  the  Commission  could  always  reopen  a  matter.  He  stated  a  problem  with  deferring  the  matter  is  that 
staff  has  performance  measures  and  the  length  of  time  it  takes  to  complete  a  complaint  is  one  of  those 
measures.  Commissioner  Keane  stated  that  he  would  prefer  to  take  a  hit  on  the  Commission's  statistics. 
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He  stated  that  he  would  rather  risk  that  than  the  idea  of  someone  who  has  committed  an  ethical  breach 
and  the  Commission  did  nothing  and  no  one  else  did  anything  about  it. 

Chairperson  Hayon  stated  that  a  complaint  frequently  heard  is  that  too  many  cases  are  dismissed  and  why 
were  the  cases  dismissed.  She  stated  that  a  good  discussion  to  have  would  be  to  see  if  there  is  something 
the  Commission  can  do.  She  stated  that  when  the  public  hears  "Ethics  Commission,"  she  thinks  the 
maioritN  ,M~the  public  have  a  completely  different  notion  of  what  the  Commission  actually  does.  She 
sul\':  ■•irough  what  the  Commission  actually  does  during  a  public  meeting. 

Coi  .irevvs  asked  how  many  cases  there  are  per  year  where  another  agency  takes  jurisdiction 

o\ .  •  !c  suggested  asking  for  a  waiver  for  those  particular  cases,  with  regards  to  the 

per:  .     . .  ..les. 

Public  Comment: 
None  present. 

X.  Public  comment  on  matters  appearing  or  not  appearing  on  the  agenda  that  are 
within  the  jurisdiction  of  the  Ethics  Commission. 

None. 

XI.  Adjournment. 

Motion  13-11-25-5  (Keane/Andrews)  Moved,  seconded,  and  passed  (3-0;  Hur  and  Renne  excused) 
that  Commissioner  Keane  be  recused  from  voting  to  approve  the  annual  report. 

The  meeting  adjourned  at  6:12  PM. 
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December  23,  2013  5:30  P.M. 
Room  400  City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco 

MEETING  IS  CANCELLED 

The  next  regularly  scheduled  meeting  of  the  Commission 
will  occur  on  Monday,  January  27,  2013  at  5:30  p.m.  in 
Room  400  City  Hall. 


There  will  be  an  opportunity  for  public  comment  on  each 
agenda  item. 

Materials  contained  in  the  Commission  packets  for 
meetings  are  available  for  inspection  and  copying  during 
regular  office  hours  at  the  Ethics  Commission.  25  Van 
Ness  Avenue,  Suite  220,  at  least  72  hours  prior  to 
meetings.  Any  materials  distributed  to  members  of  the 
Ethics  Commission  within  72  hours  of  the  meeting  or  after 
the  agenda  packet  has  been  delivered  to  the  members 
are  available  for  public  inspection  at  the  Ethics 
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Commission,  25  Van  Ness  Avenue,  Suite  220.  San 
Francisco,  during  normal  office  hours 

Cell  phones,  pagers  and  similar  sound-producing 
electronic  devices:  The  ringing  of  and  use  of  cell  phones, 
pagers  and  similar  sound-producing  electronic  devices 
are  prohibited  at  this  meeting.  The  Chair  may  order  the 
removal  from  the  meeting  room  of  any  person  responsible 
for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other 
similar  sound-producing  electronic  devices. 

Disability  Access:  The  Ethics  Commission  meeting  will  be 
held  in  Room  400,  City  Hall,  1  Dr.  Carlton  B.  Goodlett 
Place,  San  Francisco,  CA.  The  Commission  meeting 
room  is  wheelchair  accessible.  The  closest  accessible 
BART  station  is  the  Civic  Center  Station  at  United  Nations 
Plaza  and  Market  Street.  Accessible  MUNI  lines  serving 
this  location  are:  #42  Downtown  Loop,  and  #71 
Haight/Noriega  and  the  F  Line  to  Market  and  Van  Ness 
and  the  Metro  Stations  at  Van  Ness  and  Market  and  at 
Civic  Center.  For  information  about  MUNI  accessible 
services  call  (415)  923-6142.  There  is  accessible 
curbside  parking  adjacent  to  City  Hall  on  Grove  Street 
and  Van  Ness  Avenue  and  in  the  vicinity  of  the  Veterans 
Building  at  401  Van  Ness  Avenue  adjacent  to  Davies  Hall 
and  the  War  Memorial  Complex. 

To  obtain  a  disability-related  modification  or 
accommodation,  including  auxiliary  aids  or  services,  to 
participate  in  a  meeting,  please  contact  the  Ethics 
Commission  at  least  48  hours  before  the  meeting,  except 
for  Monday  meetings,  for  which  the  deadline  is  4:00  p.m. 
the  previous  Friday.  Late  requests  will  be  honored,  if 
possible.  Services  available  on  request  include  the 
following:  American  sign  language  interpreters  or  the  use 
of  a  reader  during  a  meeting,  a  sound  enhancement 
system,  and/or  alternative  formats  of  the  agenda  and 
minutes.  Please  contact  the  Ethics  Commission  (415)  252 
-3100  to  make  arrangements  for  a  disability-related 
modification  or  accommodation. 

Chemical-Based  Products:  In  order  to  assist  the  City's 
efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or 
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related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various 
chemical-based  products.  Please  help  the  City 
accommodate  these  individuals. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE 
ORDINANCE  (Chapter  67  of  the  San  Francisco 
Administrative  Code):  Government's  duty  is  to  serve  the 
public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils,  and  other  agencies  of  the 
City  and  County  exist  to  conduct  the  people's  business. 
This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the 
people's  review. 

FOR  MORE  INFORMATION  ON  YOUR  RIGHTS  UNDER 
THE  SUNSHINE  ORDINANCE  OR  TO  REPORT  A 
VIOLATION  OF  THE  SUNSHINE  ORDINANCE, 
CONTACT  THE  SUNSHINE  ORDINANCE  TASK 
FORCE,  City  Hall,  Room  244,  1  Dr.  Carlton  B.  Goodlett 
Place,  San  Francisco,  CA  94102-4689;  phone:  (415)  554- 
7724;  fax:  (415)  554-7854;  email:  S0TF@SFG0V.ORG. 
Copies  of  the  Sunshine  Ordinance  can  be  obtained  from 
the  Clerk  of  the  Sunshine  Task  Force,  at  the  San 
Francisco  Public  Library,  and  on  the  City's  website  at 
http://www.sfgov.org 

Lobbyist  Registration  and  Reporting  Requirements: 
Individuals  who  influence  or  attempt  to  influence  local 
policy  or  administrative  action  may  be  required  by  the  San 
Francisco  Lobbyist  Ordinance  (San  Francisco  Campaign 
and  Governmental  Conduct  Code  sections  2.100  -  2  160) 
to  register  and  report  lobbying  activity.  For  more 
information  about  the  Lobbyist  Ordinance,  please  contact 
the  Ethics  Commission  at  25  Van  Ness  Avenue.  Suite 
220,  San  Francisco,  CA  94102:  telephone  (415)  252- 
3100,  fax  (415)  252-3112:  and  website: 
www.sfgov.org/ethics. 
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